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Monday, January 27, 1992 


Be it remembered that on the twenty-seventh day of January, 1992, His 
Excellency, Guy Hunt, Governor of the State of Alabama, issued his proclamation 
convening the Legislature in extra session in words and figures as follows, to-wit: 


STATE OF ALABAMA 
PROCLAMATION 
BY THE GOVERNOR 


WHEREAS, there exists an extraordinary occasion in the State of Alabama, 
which demands the convening of the Legislature of Alabama, in extraordinary 
session, as prescribed by Article V, Section 122 of the Constitution of Alabama of 
1901. 


NOW, THEREFORE, I, Guy Hunt as Governor of the State of Alabama, do 
hereby proclaim and direct that the Legislature of the State of Alabama shall 
convene in extraordinary session at the seat of government, Alabama State 
House, in Montgomery, Alabama at 5:30 p.m. on January 27, 1992 and do hereby 
designate the following subjects and matters, which I, as Governor, deem 
necessary to be considered and acted upon by said Legislature, in extraordinary 
session assembled: 


1. Legislation to provide for the revision of the Alabama Workers’ Compen- 
sation Law, Section 25-5-1 et seq., Code of Alabama, 1975. 
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IN WITNESS WHEREOF, I have hereunto set my hand as Governor of the 
State of Alabama and caused this Proclamation to be attested by the Secretary of 
State at the State House, in the City of Montgomery, on this the 16th day of 
January, 1992. 


GUY HUNT 
Governor 


ATTEST: 


BILLY JOE CAMP 
Secretary of State 


PRAYER 


The session was opened with prayer by Reverend Darrin Chatham, 
Cloverdale Church of Christ, Montgomery, Alabama. 


PLEDGE OF ALLEGIANCE 


The Pledge of Allegiance was led by Carla Coleman, 10th Grade, Prattville 
High School, Prattville, Alabama. 


ROLL CALL 


On a call of the roll of the House, the following members answered to their 
names: 


Mr. Speaker, Barnes, Beasley, Biddle, Black (L), Black (M), Blakeney, 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, 
Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, 
Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, 
Holmes, Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, 
Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, 
Thomas, Turner, Turnham, Venable, Walker, Warren, White, Williams, Willis and 
Zoghby. 


-104 


A quorum was present. 
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LEAVE OF ABSENCE 

At the request of Representative Morrow, leave of absence was granted for 

Representative Anderson. 
RESOLUTIONS 

The following resolutions were introduced: 
By Representative Campbell: 

H.R. 1. NOTIFY SENATE 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES, That the 
Clerk of the House of Representatives notify the Senate that the House is now in 


session and is ready for the transaction of public business. 


On motion of Representative Campbell, the rules were suspended and the 
resolution, H.R. 1, was adopted. 


Also: 
By Representative Campbell: 


H.J.R. 2. COMMITTEE APPOINTED TO NOTIFY GOVERNOR LEGISLA- 
TURE IS IN SESSION 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That a committee of six, consisting of three members 
of the Senate to be appointed by the presiding officer of the Senate, and three 
members on the part of the House to be appointed by the Speaker, be appointed 
to notify the Governor of Alabama that the Legislature is now in session and is 
ready for the transaction of business. 


On motion of Representative Campbell, the rules were suspended and the 
resolution, H.J.R. 2, was adopted. 
COMMITTEE APPOINTED 


The Speaker appointed as a committee on the part of the House, 
Representatives Carns, Rich and Turner. 


Also: 


By Representative Campbell: 
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H.J.R. 3. INVITATION FOR JOINT ADDRESS 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That a joint session of the House and Senate be held 
at 6:00 P. M. on January 27, 1992, for the purpose of hearing the message of the 
Honorable Guy Hunt, Governor of Alabama. 


BE !T FURTHER RESOLVED, That a committee of three from the House to 
be named by the Speaker of the House, and a committee of three from the Senate 
to be named by the Presiding Officer of the Senate, be appointed to wait upon the 
Governor and advise him that the two Houses will meet in joint session at the hour 
named above, for the purpose of receiving his message, and that said Committee 
also serve as a Committee to escort the Governor to the House for the joint 
session. 


On motion of Representative Campbell, the rules were suspended and the 
resolution, H.J.R. 3, was adopted. 


COMMITTEE APPOINTED 


The Speaker appointed as a committee on the part of the House, 
Representatives Carns, Rich and Turner. 


Also: 
By Representative Campbell: 
H.R. 4. RELATIVE TO MEETING DAYS 


BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES, That when 
we adjourn today, Monday, January 27, 1992, we adjourn to meet again on 
Tuesday, January 28, 1992, at 5:00 p.m., and when we adjourn on Tuesday, 
January 28, 1992, we adjourn to meet again on Wednesday, January 29, 1992, at 
10:00 a.m. 


On motion of Representative Campbell, the rules were suspended and the 
resolution, H.R. 4, was adopted. 


Also: 


By Representative Sanderson: 


H.J.R. 5. REQUESTING STATE, COUNTY, AND MUNICIPAL LAW EN- 
FORCEMENT AGENCIES TO ENFORCE ALL LAWS PROHIBITING THE SALE 
OF TOBACCO PRODUCTS TO MINORS. 
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WHEREAS, the Alabama Legislature recognizes the use of tobacco 
products by minors can cause serious health problems; and 


WHEREAS, the Alabama Legislature further recognizes that an immediate 
need exists for closer coordination of all law enforcement efforts to protect the 
public health and morals of minors by enforcing all laws that prohibit the sale of 
tobacco products to minors; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That all state, county, and municipal law enforcement 
agencies are requested to enforce all laws prohibiting the sale of tobacco products 
to minors. 


BE IT FURTHER RESOLVED, That a copy of this resolution be sent to all 
state, county, and municipal law enforcement agencies. 


The resolution, H.J.R. 5, was read and referred to the Standing Committee 
on Rules. 


Also: 
By Representative Turner: 


H.J.R. 6. COMMENDING LANCE CORPORAL JOSEPH RICHARD 
RUTLAND, RECIPIENT OF THE BRONZE MEDAL. 


WHEREAS, it is with highest honor and commendation that the Legislature 
of Alabama recognizes Lance Corporal Joseph Richmond Rutland as the recipient 
of the Bronze Medal, awarded by the President of the United States for "heroism 
or meritorious achievement during military operations"; and 


WHEREAS, on February 24, 1991, during Operation Desert Storm, Lance 
Corporal Rutland, without regard for his own personal safety, entered a minefield 
and "destroyed 6 anti-tank bar mines, enabling a tank retriever to recover a 
disabled tank and crew"; he entered the lane a second time, and "continuing to 
expose himself to enemy artillery and mortar fire, bravely and skillfully destroyed 
anti-tank and anti-personnel mines, allowing a line charge trailer with 1750 pounds 
of explosives to be extracted from the minefield lane, and opening the way for 
assault forces into Kuwait"; and 


WHEREAS, Lance Corporal Rutland is indeed a distinguished American 
patriot, and one who has earned the gratitude of his fellow Americans for out- 
standing heroism above and beyond the call of duty; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we hereby most highly commend Lance Corporal 
Joseph Richmond Rutland, recipient of the Bronze Medal, whose courageous 
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actions under the most adverse conditions represent the ultimate in personal 
sacrifice. 


BE IT FURTHER RESOLVED, That a copy of this resolution be forwarded to 
Lance Corporal Rutland in token of our sincere admiration and praise. 


On motion of Representative Turner, the rules were suspended and the 
resolution, H.J.R. 6, was adopted. 


Also: 
By Representative Millican: 
H.J.R. 7. NAMING THE "L. C. LAUDERDALE, SR., HIGHWAY.” 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in honor and memory of the late L. C. 
Lauderdale, Sr., we hereby name and designate Alabama Highway 241, in its 
entirety, from U. S. Highway 278 in Marion County, North to the Franklin County 
line, as the "L. C. Lauderdale, Sr., Highway.” 


BE IT FURTHER RESOLVED, That the proper officials are herein 
authorized to erect and maintain appropriate signs and markers so designating 
said "L. C. Lauderdale, Sr., Highway.” 


RESOLVED FURTHER, That a copy of this resolution be forwarded to Mr. 
Lauderdale’s family that they may be advised of this memorial designation by the 
Legislature of Alabama. 


On motion of Representative Millican, the rules were suspended and the 
resolution, H.J.R. 7, was adopted. 


Also: 
By Representative Newton (C): 


H.J.R. 8. CONGRATULATING LUVERNE HIGH SCHOOL AS ALABAMA’S 
1991 STATE 3-A FOOTBALL CHAMPIONS. 


WHEREAS, it is with great personal pride that the Alabama Legislature 
congratulates Luverne High School as Alabama’s 1991 State 3-A Football 
Champions; and 


WHEREAS, the Luverne Tigers followed the brilliant leadership and direc- 
tion of Head Coach Glenn Daniel, who notched the 295th win of his 37-year 
career as the Luverne head coach; and 
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WHEREAS, the Luverne Tigers won their first State Football Championship 
with a 21-7 victory over the Plainview High School Bears and achieved a 13-2 
overall record; and 


WHEREAS, the Luverne Tigers outscored their five playoff opponents 
134-17. with three shutouts; and 


WHEREAS, the Luverne Tigers overall had eight shutouts and only two 
teams scored more than eight points, and the Tigers scored over 30 points seven 
times; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of outstanding achievement and in 
expression of pride that is shared statewide, we hereby most highly commend and 
congratulate the football champions of Luverne High School, and do further direct 
that copies of this resolution be forwarded to Coach Daniel for appropriate 
presentation and school display. 


On motion of Representative Newton (C), the rules were suspended and the 
resolution, H.J.R. 8, was adopted. 


Also: 
By Representative Newton (C): 


H.J.R. 9. CONGRATULATING MCKENZIE HIGH SCHOOL AS 1991 
ALABAMA STATE 1-A FOOTBALL CHAMPIONS. 


WHEREAS, it is with great personal pride that the Alabama Legislature 
congratulates McKenzie High School as Alabama’s 1991 State 1-A Football 
Champions; and 


WHEREAS, under the brilliant leadership and direction of Head Coach Sam 
Dour and Assistant Coach Lorenza Smith, the McKenzie Tigers finished a perfect 
season with a 14-0 record; and 


WHEREAS, the McKenzie Tigers defeated three-time defending champions, 
the Courtland High School Chiefs, by a score of 15-7; and 


WHEREAS, the McKenzie Tigers outscored their five play-off opponents, 
122-13, and allowed only 48 points all season with no opponent scoring more than 
eight points; and 


WHEREAS, the McKenzie Tigers have a tradition of excellence in their 
football program and this is their first State Football Championship; and 


WHEREAS, the total enrollment at McKenzie High School, grades 9-12, is 
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only 108 students and the McKenzie Tigers have demonstrated that, though few in 
number, determination and hard work can produce champions; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of outstanding achievement and in 
expression of pride that is shared statewide, we hereby most highly commend and 
congratulate the McKenzie High School State 1-A Football Champions, and do 
further direct that copies of this resolution be forwarded to Coach Dour for appro- 
priate presentation and school display. 


On motion of Representative Newton (C), the rules were suspended and the 
resolution, H.J.R. 9, was adopted. 
NOTICE IN WRITING 
Representative Venable filed the following Notice in Writing: 


Notice is hereby given that on the next legislative day a resolution shall be 
presented to amend the House Rules as follows: 


Amend House Rule 6(1) by adding the following language after the period. 
However, the House shall not receive any Senate amended appropriations bills or 


reports of conference committees on appropriations bills after the House has 
adjourned on the 27th legislative day. 

MESSAGE FROM THE SENATE 
Mr. Speaker: 


| have been directed by the Senate to advise the House that the Senate is 
now in session and is ready for the transaction of public business. 


MCDOWELL LEE 
Secretary 


RESOLUTIONS 


The following resolutions were introduced and distributed according to Joint 
Rule 11: 


By Representative Hammett: 


H.R. 10. COMMENDING J. C. BROOKS OF ANDALUSIA UPON HIS 
RECENT RETIREMENT. 
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Also: 
By Representative Hammett: 


H.R. 11. COMMENDING EDWYNA FLETCHER OF ANDALUSIA, 
ALABAMA FOR OUTSTANDING SERVICE TO AEC, INC., 1949-1992. 


Also: 
By Representative Hammett: 
H.R. 12. COMENDING BETTE REYNOLDS OF ANDALUSIA, ALABAMA. 
Also: 
By Representative Hammett: 


H.R. 13. COMMENDING CLAYTON BRYANT AS TROY STATE UNIVER- 
SITY ALUMNUS OF THE YEAR IN EDUCATION. 


Also: 
By Representative Hammett: 


H.R. 14. COMMENDING THE REVEREND NEAL WYATT AS RECIPIENT 
OF THE RURAL DIRECTOR OF MISSIONS AWARD. 


Also: 
By Representative Hammett: 


H.R. 15. COMMENDING CODY D. WARD OF ANDALUSIA, ALABAMA, AS 
POSTMASTER OF THE YEAR FOR 1991. 


Also: 
By Representative Hammett: 


H.R. 16. MOURNING THE DEATH OF LEWIS V. CHESSER OF 
COVINGTON COUNTY, ALABAMA. 


Also: 
By Representative Hammett: 


H.R. 17. MOURNING THE DEATH OF JAMES QUINCY MCANULTY OF 
EVERGREEN, ALABAMA. 
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Also: 


By Representative Hammett: 


H.R. 18. MOURNING THE DEATH OF WILLIAM E. GRIMES OF 
FLORALA, ALABAMA. 


Also: 
By Representative Hammett: 


H.R. 19. MOURNING THE DEATH OF JACK FOLEY OF OPP, ALABAMA. 


RECESS 


On motion of Representative Hammett, the House recessed for the purpose 
of hearing an address by the Honorable Guy Hunt, Governor of the State of 
Alabama. 


JOINT SESSION 


The hour of 6:00 o’clock p.m. having arrived, the Senate and the House of 
Representatives met in the Hall of the House of Representatives for the purpose 
of hearing an address by the Honorable Guy Hunt, Governor of the State of 
Alabama. 


The session was called to order by Honorable Jim Folsom, Jr., Lieutenant 
Governor and Presiding Officer of the Senate. 


His Excellency, Guy Hunt, Governor of the State of Alabama, appeared 
before the joint session and delivered the following message: 


Mr. President ... Mr. Speaker ... distinguished legislators ... ladies and 
gentlemen: 


Thank you all for leaving your homes and businesses behind and returning 
to Montgomery a week early to address the important task before us. 


We face a crisis that is going to cost hundreds ... even thousands ... of 
Alabamians their jobs unless we act. 


Next week we will begin the regular session of the Legislature ... and I will 
speak to you in more detail then about the major issues we face together in 1992. 
For tonight ... my remarks will be brief ... and will center on the crisis at hand. 
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Alabama’s system of worker's compensation insurance is near collapse. 


in the last year insurance rate increases cost businesses in Alabama more 
than 200-Million dollars. And the number of insurance companies still offering 
worker’s compensation has dropped dramatically. 


Businesses that long have called Alabama home are shutting down and 
moving across state lines. Others are simply closing their doors ... and putting 
men and women with children to feed out on the streets with no jobs and little 
hope. 


| have come tonight to ask you to approve legislation that will bring runaway 
worker's compensation insurance costs under control. This bill ... if you approve it 
and send it to me to sign into law ... will set up a system that will make sure that 
workers legitimately injured on the job will be compensated ... and it will protect 
the jobs of those workers by rescuing businesses from spiraling insurance rates. 


The people of Alabama are looking closely at us tonight as we prepare to 
meet this challenge. They are waiting to see if their elected leaders have the stuff 
it takes to stand up and save jobs and opportunities for our children. 


Last April we gathered here to talk about an impending crisis in our state's 
education system. With the help of a great coalition ... you and | ... and business 
people, educators, mothers and fathers ... all joined hands and made some 
necessary changes in our education system that we all can be proud of. | want to 
thank you for the hard work you did to pass the Education Improvement Act of 
1991. 


Now it is incumbent upon us as elected leaders of the people to come 
together again in a spirit of cooperation. 


Our nation’s legislative bodies have helped write laws that have made 
America what it is today. Our nation’s laborers have worked hard to develop 
America into an international industrial power. Our nation’s doctors have found 
ways to improve health care and cure ailments that our forefathers were left to 
endure. Our legal and judicial systems have upheld and defended the rights of 
the people and interpreted the duties of the government. And our executive 
officers have been elected to work hard with all groups to continue the operation 
of an efficient government. 


In the last few days ... labor leaders ... doctors ... lawyers ... businessmen 
and political leaders have come together again in an effort to reach an agreement 
on how to end the worker’s compensation crisis. 


| asked Birmingham attorney and soon-to-be federal judge Rob Hunter to sit 
down with leaders of each of these groups over the last few days ... and to try to 
compromise on a plan. | met first with leaders of organized labor, the doctors, the 
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lawyers and the business community. Then we convened meetings of those 
leaders ... and every effort has been made to reach an agreement. Those 
discussions surely will continue in the coming days. 


Frankly ... | must tell you that | have been very personally disappointed in 
the failure of the trial lawyers and organized labor to agree with us on a plan to 
save people’s jobs. 


! entered these negotiations in good faith ... and we have offered to 
compromise. In fact ... we have agreed with organized labor and have changed 
the language to make sure that workers who are injured by repetitive motions over 
a period of years will be compensated for their injuries. And we have worked hard 
to make sure that this bill will allow those legitimately injured on the job to be 
compensated. And still ... labor is not supporting this bill. 


The trial lawyers make tens of millions of dollars from this broken-down 
worker's compensation system ... and they have steadfastly refused to support our 
bill in any way. The trial lawyers like the system as it is. And that’s the problem. 
The lawyers certainly are not suffering ... but small business is. 


Most doctors in Alabama are good people who don’t want to see people 
lose their jobs because of this worker's compensation crisis. We have negotiated 
with the medical association steadily over the last few days ... and we are 
continuing those discussions tonight. | believe that by midnight tonight ... we will 
have reached agreement and will have the medical association's support of a bill. 


Our form of government finds its finest element in the art of compromise. 
Throughout history, compromise has prevented further hardships, while the 
inability to compromise has produced wars and painful suffering. And on an issue 
as complex as worker's compensation reform ... compromise is a necessity. We 
will continue to work over the next few days to achieve that compromise. 


For more than 15 months people in my administration, the Insurance 
Department and the Department of Industrial Relations have been working hard to 
find ways to solve this problem. 


During the last regular session of this body, we proposed legislation that 
would have started to remedy problems with the system. The legislation died, but 
the problem did not. In fact, since you last left Montgomery the problem has 
worsened. 


It is a fact that more than 90 percent of the commerce in Alabama is made 
up of small businesses. Some of those businesses are paying 50 cents in 
worker’s compensation insurance costs for every dollar in earnings they pay. 


Folks...it is simple economics. Mom and pop businesses got hit with a 
200-Million dollar insurance cost increase last year. They cannot survive if we 
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don't do something to bring costs down. 
It is a complex problem...and simple answers will not work. 
Here is what | propose that we do: 


First...we should take worker’s compensation claim cases out of the state 
court system...where lawyers’ fees and court judgements are driving costs through 
the roof. Alabama is now one of only two states that settle worker’s compensation 
cases in court. 


We will establish a system to allow administrative law judges who specialize 
in worker's compensation issues to hear the disputed cases. The bill also will set 
up a mediation process and a toll-free number for workers to call to get information 
when they get injured. That is yet another way that workers will benefit from this 
legislation. What an injured worker used to go out and hire an attorney to do...he 
can find out for himself with this simple toll-free phone system. 


The bill also will better define what an accident is in order to make sure that 
only real injuries are compensated. Just as workers injured on the job deserve 
financial help...those who are not really hurt do not deserve to sit around and draw 
a worker’s compensation check for nothing. 


With this bill...an employer’s medical costs for an injured worker should be 
limited to about the same that it costs to treat a similar injury not related to work. 
There is no reason that an arm broken at work should cost hundreds or even 
thousands of dollars more to treat than an arm broken at home. 


As governor...| urge you members of the Legislature to join with me and 
those who have worked so long and hard on this bill to resolve this issue quick- 
ly...in this special session. You know that jobs will be lost...and families will be 
without a paycheck unless this crisis is met. And that is plenty of incentive to act. 


This is not a problem we can look at and say "this group is being hurt, and 
this one is not.” This is a problem that affects everyone, whether he is a construc- 
tion worker, a sales clerk, a waiter, an architect, lawyer or a doctor. If the worker’s 
compensation system shuts down...we ALL lose. 


| often have said that some of the bravest people in Alabama are those who 
will risk everything to start a small business. For months...even years 
sometimes...it’s a struggle for those people to survive. 


Now...some of those who struggled for so long to make it find themselves on 
the verge of bankruptcy through no fault of their own. They are the victims of a 
worker’s compensation system that is stealing their hopes and dreams. 


We owe it to those small businesses...and their employees...to act. 
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And as we act, we do not need to wear hard hats, or be hard headed or 
hard of hearing. Listen...learn...and lead. That’s what the people of Alabama are 
expecting of all of us this week. 


We have done it before...we have worked together to solve problems...and 
we must do it again over these next eight days. 


Let’s get to it. 

Thank you...and may God bless you in your work. 

The Lieutenant Governor and Presiding Officer of the Senate announced 
that the purpose of the joint session having been accomplished, the Senate would 


retire to its Chamber. 


The Speaker of the House then called the House to order. 


RESOLUTIONS 


The following resolutions were introduced and distributed according to Joint 
Rule 11: 


By Representatives Penry, McMillan and Zoghby: 


H.R. 20. COMMENDING LEONARD D. TRIONE FOR OUTSTANDING 
COMMUNITY SERVICE. 


Also: 


By Representative Hammett: 


H.R. 21. COMMENDING HUBERT T. SULLIVAN OF OPP, ALABAMA, 
UPON HIS RECENT RETIREMENT. 


INTRODUCTION OF BILLS 


Upon a call of Districts, bills were introduced, severally read one time and 
referred to appropriate standing committees as follows: 


By Representatives Beasley, McDaniel, Fuller, Mikell, Clark (J), Knight, McMillan, 
Cosby, Penry, Turnham, Hooper, Carter, Rich, Carns, Cullins, Clay, 
Parker (T), Payne, Biddle, Laird, Layson, Venable, Lindsey, Harper, Gullatt, 
Smith (C), Powell, Sanderford, Gaines, Smith (R), Haney, Richardson, 
Harvey, Mathis, Carothers, Willis, McKee, Blakeney, Zoghby, Newton (C)}, 
Walker, and Sanderson: 
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H. 1. To revise the Alabama Workmen’s Compensation Law; to amend 
Articles 1, 2, 3, and 4 of Chapter 5 of Title 25, Code of Alabama 1975; to establish 
a workers’ compensation specialist program, mandatory benefit review 
conferences, and adjudication of claims by administrative law judges within the 
Division of Workers’ Compensation of the Department of Industrial Relations; to 
create the Workers’ Compensation Trust Fund and provide for assessments on 
insurers, self-insured employers, and groups of insurers, to repeal Sections 
25-5-6, 25-5-12, 25-5-16, 25-5-70 to 25-5-75, inclusive, 25-5-81, 25-5-88, 25-5-89, 
25-5-91, 25-5-92, 25-5-93, and Sections 25-5-140 to 25-5-180, inclusive, Code of 
Alabama 1975; and to provide for certain implementation dates for various 
sections of the act. 


COMMITTEE ON BUSINESS AND LABOR 
By Representatives Grayson, Freeman, Butler, Haney, and Sanderford: 


H. 2. To revise the procedural requirements for increasing the number of 
city council districts in a Class 3 municipality. 


COMMITTEE ON WAYS AND MEANS 


By Representatives Grayson, Butler, Haney, and Sanderford: 


H. 3. Permitting members of a board of education of a Class 3 municipality 
to be elected from districts, and at times, as determined by the governing body of 
the municipality. 

COMMITTEE ON WAYS AND MEANS 


By Representatives Grayson and Freeman: 


H. 4. To amend Act No. 91-679, H. 261 of the 1991 Regular Session; to 
provide that certain appropriations for the Sickle Cell Education Program 
appropriated for the north Alabama area will be appropriated to the North Alabama 
Sickle Cell Association/Alabama A & M University; to provide for the transfer of the 
funds; and to designate a fiscal agent. 


COMMITTEE ON WAYS AND MEANS 
By Representative Turner: 


H. 5. Relating to insurance rates approved for workmen's compensation 
insurance carriers; to provide further for those rates. 


COMMITTEE ON BUSINESS AND LABOR 
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By Representative Turner: 


H. 6. To amend Sections 27-13-66 and 27-13-72 of the Code of Alabama 
1975, relating to the filing of certain statistical and financial data or reports by 
casualty insurance carriers with the Department of Insurance pursuant to a 
request for a rate adjustment; to require that those data or reports filed by 
workmen's compensation carriers be made available to the public by the Depart- 
ment of Insurance, upon request, at any time after the filing. 


COMMITTEE ON BUSINESS AND LABOR 


By Representative Smith (C): 


H. 7. Amending Sections 17-4-181 and 17-4-183, Code of Alabama 1975, 
to alter the time of year that boards of registrars meet to purge the voter registra- 
tion lists and publish the names of voters to be struck from the lists. 


COMMITTEE ON WAYS AND MEANS 
By Representatives Smith (R), Ford, and Bugg (With Notice and Proof): 


H. 8. Relating to Etowah County, to provide that the office of Mayor of 
Rainbow City shall be full-time and to provide further for the compensation of the 
Mayor. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 


! HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 8, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representative Holley: 


H. 9. To provide for a Constitutional Amendment authorizing the Legislature 
to create a private, nonprofit corporation to provide workers’ compensation insur- 
ance. 


COMMITTEE ON BUSINESS AND LABOR 
The above bill was read a first time at length as required by the Constitution. 
By Representative Box: 


H. 10. To amend Section 17-20-1, Code of Alabama 1975, relating to the 
division of the state into congressional districts, so as to redistrict the 
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congressional districts based upon the 1990 census. 


COMMITTEE ON WAYS AND MEANS 
By Representative Lindsey (With Notice and Proof): 


H. 11. Relating to the City of Centre in Cherokee County, Alabama; altering 
and rearranging the boundary lines and corporate limits of the City of Centre by 
adding certain parcels of land; providing for an advisory referendum approval by a 
majority of the qualified electors residing within the territory proposed to be 
brought within the city boundaries; and providing for an effective date. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 14, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representatives Carothers, Williams, Butler, Letson, McClain, Rogers (J), 
Newton (D), Perdue, Black (L), Buskey (JL), Rogers (F), Kvalheim, Morrow, 
McDowell, Freeman, Spratt, Melton, Flowers, Ford, Hall, Hawkins, and 
Gaston: 


H. 12. To provide for the creation of the Workmen’s Compensation Medical 
Services Board; to provide for definitions of terms; to create and establish a 
Workmen's Compensation Medical Services Board consisting of five licensed 
physicians appointed by the Director of Industrial Relations for five year terms; to 
prescribe compensation for services as a member of the Board; to provide that the 
Board shall be a division of the State Department of Industrial Relations; to 
provide for the funding and expenses of the Board; to prescribe the duties and 
authority of the Board; to provide that the Director, with the advice and approval of 
the Board shall make and enforce reasonable regulations to implement programs 
and policies for medical services to injured workers; to provide for the operation of 
a participating/non-participating program; to provide further for the compensation 
of health care providers rendering services to injured workers under the 
Workmen's Compensation Act; and to provide immunity from civil liability for the 
Board and its agents, servants or employees for actions taken in accordance with 
the purposes of the Act. 


COMMITTEE ON BUSINESS AND LABOR 


By Representatives Morrow, Hall, Freeman, Butler, Cagle, Perdue, Black (L), 
McClain, Newton (D), Anderson, Rogers (F), Black (M), Spratt, McDowell, 
Letson, Goodwin, Buskey (JL), Kennedy, Starkey, Bugg, Barnes, and 
Dolbare: 
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H. 13. To establish the Alabama Workers’ Compensation Insurance Fund to 
provide workers’ compensation insurance in Alabama and to create the Alabama 
Workers’ Compensation Insurance Finance Authority to issue bonds to finance the 
fund. 


COMMITTEE ON BUSINESS AND LABOR 

By Representatives Hall, Butler, Grayson, and Freeman (With Notice and Proof): 
H. 14. Relating to Madison County; prohibiting alcoholic beverage traffic in 
any private or public lounge, tavern, bar, club, nightclub or restaurant in certain 


unincorporated areas of the county that features or otherwise permits topless 
females on its premises. 


COMMITTEE ON LOCAL LEGISLATION NO. 4 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 14, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representatives Black (M) and Morrow: 


H. 15. To revise the Alabama Workers’ Compensation Act, Section 25-5-1, 
et. seq., Code of Alabama 1975. 


COMMITTEE ON BUSINESS AND LABOR 


RESOLUTION 
The following resolution was introduced: 
By Representatives Penry, McMillan and Zoghby: 


H.J.R. 22. COMMENDING LEONARD D. TRIONE FOR OUTSTANDING 
COMMUNITY SERVICE. 


WHEREAS, the Alabama Legislature, in highest tribute, notes the distin- 
guished community service of Leonard D. "Red" Trione and his selection as 
Catholic Social Services "Man of the Year” for the Mobile Archdiocese; and 


WHEREAS, Mr. Trione, a native of Daphne, Alabama, is a United States 
Army Air Corps veteran who served during World War Il from 1942-1946, including 
duty in both the European Theatre and in North Africa; and 
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WHEREAS, a versatile man and a dedicated volunteer who is highly sensi- 
tive to the needs of his community, Mr. Trione has given generously of his time 
and talents in support of Catholic Social Services and Christ the King Catholic 
Church in Daphne, and in response to the needs of countless community citizens; 
and 


WHEREAS, he is a longtime member and has held every office in the 
Society of St. Vincent de Paul; he is a member of the Fourth Degree and Past 
Grand Knight, Knights of Columbus; he has held every office, including president, 
and continues as a member of the King Parish Council; and he is a member and 
active participant of the VFW and American Legion; and 


WHEREAS, Mr. Trione, a former Fire Chief of the Year, as well as Fireman 
of the Year, was a member of the Volunteer Fire Department and assumed the 
responsibility for taking all fire calls every night, seven days a week, for 25 years; 
and 


WHEREAS, he also is widely known for extraordinary generosity as the 
owner of a family grocery store (1946-1985) who, for many years, cheerfully 
opened his store on holidays and Sundays at the request of neighbors; he further, 
and at his own expense, helped feed and clothe the poor and downtrodden, and 
was a longtime friend in assistance to area farmers who needed supplies, 
extending credit when necessary until such time they were able to pay; and 


WHEREAS, Red Trione is indeed an exemplar of compassion and concern 
for others whose good and selfless endeavors and sense of responsibility to 
church and community are worthy of widespread public recognition; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we join with the Daphne community and the 
Catholic Social Services of the Mobile Archdiocese in honoring Leonard D. "Red" 
Trione, whom we hold in highest regard and to whom a copy of this resolution 
shall be presented during the C.S.S. Valentine Celebration of Ministry, February 9, 
1992. 


On motion of Representative Penry, the rules were suspended and the 
resolution, H.J.R. 22, was adopted. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has concurred in and adopted the following House Joint Resolu- 
tion and returns same herewith to the House: 


H.J.R. 2. COMMITTEE APPOINTED TO NOTIFY GOVERNOR 
LEGISLATURE IS IN SESSION 
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And the President and Presiding Officer of the Senate appointed as Commit- 
tee on part of the Senate to notify the Governor, Senators: Waggoner, Hale, and 


Bedsole. 
MCDOWELL LEE 
Secretary 


RESOLUTIONS 
The following resolutions were introduced: 
By Representatives McMillan and Penry: 


H.J.R. 23. COMMENDING DUDLEY MCLEOD HOWELL ON THE 
OCCASION OF HIS RETIREMENT. 


WHEREAS, the Legislature of Alabama, in consensus of highest 
commendation, congratulates Dudley McLeod Howell on his retirement, December 
31, 1991, following a distinguished career in the field of education for thirty-six 
years; and 


WHEREAS, born January 28, 1930, to Der,nis Banks and Mary Sue 
McMillan Howell in Bay Minette, Alabama, Dudley McLeou tivwon wiewcos Osy 
Minette Elementary School, and is a 1949 graduate of Baldwin County High 


School; and 


WHEREAS, after graduating from Troy State University with a B.S. degree 
in December 1955, Mr. Howell was employed by the Baldwin County Board of 
Education the following January and assigned to Loxley Junior High School as a 
teacher of mathematics and science; and 


WHEREAS, Mr. Howell, who was awarded a Master's degree in administra- 
tion in 1972 from the University of South Alabama, was promoted to Principal of 
Loxley Junior High in January 1973 and, at the time of his retirement, was serving 
as Principal of Loxley Middle School; and 


WHEREAS, throughout his lengthy and dedicated career, Dudley Howell 
has served as a worthy role model for all educational professionals, and the 
impact he has had upon the lives of countless young students has greatly 
contributed to their future as successful and responsible citizens; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we hereby most highly commend Dudley 
McLeod Howell for outstanding service and achievement in the field of education, 
and do further direct that he receive a copy of this resolution of sincere praise and 
warm best wishes for every future success and happiness in retirement. 
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On motion of Representative Penry, the rules were suspended and the 
resolution, H.J.R. 23, was adopted. 


Also: 


By Representatives Kennedy, Buskey (JL), Holmes, Anderson, Barnes, Beasley, 
Biddle, Black (L), Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, 
Buskey (JE), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (J), 
Clark (W), Clay,Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, Escott- 
Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, 
Johnson, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, 
McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
White, Williams, Willis and Zoghby: 


H.J.R. 24. COMMENDING ALABAMA STATE UNIVERSITY ON THE 
EXTRAORDINARY ACCOMPLISHMENTS OF THE 1991 FOOTBALL SEASON. 


WHEREAS, Alabama State University’s football team, under the able 
leadership of Head Coach Houston Markham, became the winningest team of ail 
colleges and universities in the State of Alabama by posting a regular season 
record of 10-0-1, during the 1991-92 scholastic year, for the 1991 football season; 
and 


WHEREAS, that record caused Alabama State University (ASU) to become’ 
Champions of the Southwestern Athletic Conference (SWAC), and to be rank~ J 
number five in the 1-AA Division of the NCAA; and 


WHEREAS, by becoming the Champions of the Southwestern Athletic 
Football Conference, the ASU Hornets represented SWAC against the Mid- 
Eastern Athletic Conference (MEAC) Champions at the first Alamo Heritage Bowl 
in Fort Lauderdale, Florida, where they soundly defeated North Carolina A&T 
University by a score of 36 to 13, resulting in the Hornets being named National 
Champions of Black College Football; and 


WHEREAS, Alabama State University’s first undefeated football record 
since 1909 has brought great pride to the State of Alabama, the City of 
Montgomery, the alumni, students, faculty, and countless University supporters; 
now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That the Alabama State University 1991 football 
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schedule, and the score of each game, both for ASU and the opposing team, be 
published for posterity, as follows: 


Date Universities & Scores Location 

08/31 ASU 28 _ Jackson State 27 Atlanta, GA 
09/14 i 19 Southern 16 Mobile, AL 

09/21 . 18 Alcorn State 13 Montgomery, AL 
09/28 ¥ 22 ~=—«* Troy State 19 Montgomery, AL 
10/05 " 14 Texas Southern 14 Houston, TX 
10/19 * 31 Samford 28 Montgomery, AL 
10/26 : 92 ~=—~Prairie View 0 Little Rock, AK 
11/02 2 59 Alabama A&M 13 Birmingham, AL 
11/09 ‘i 60 Grambling State 14 Pontiac, MI 
11/16 . 48 Mississippi Valley 20 Itta Bena, MS 
11/28 . 62 Johnson C. Smith 6 Montgomery, AL 
12/21 . 36 ~— No. Carolina A&T 13 Heritage Bowl - 


Miami, FL 


BE IT FURTHER RESOLVED, That special commendation is hereby 
expressed to Coach Houston Markham, Jr., as head coach; to each of his 
assistant coaches, namely, Jerome Harper, Roger Pritchard, John McKenzie, 
Curtis Stapleton, Keith Davis; part-time coaches, Curtis Greene and Darryl 
Pearson; the team's trainer, Kippy Paige; and equipment manager, Larry Watkins. 


RESOLVED FURTHER, That copies of this resolution be prepared for 
presentation at the forthcoming Appreciation Banquet for Coach Houston 
Markham, Jr., the coaching staff, and Alabama State University. 


On motion of Representative Kennedy, the rules were suspended and the 
resolution, H.J.R. 24, was adopted. 


Also: 


By Representatives Kennedy, Buskey (JL), Holmes, Anderson, Barnes, Beasley, 
Biddle, Black (L), Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, 
Buskey (JE), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (J), 
Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, 
Johnson, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, 
McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
White, Williams, Willis and Zoghby: 
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H.J.R. 25. COMMENDING HOUSTON MARKHAM, JR., ALABAMA STATE 
UNIVERSITY HEAD COACH AND SWAC FOOTBALL COACH OF THE YEAR. 


WHEREAS, it is with great pride and pleasure that the Legislature of 
Alabama commends Head Coach Houston Markham, Jr., of Alabama State 
University who, in just four short years, built a program into one of prominence at 
state, conference and national levels; and 


WHEREAS, Coach Markham, in directing the Alabama State University 
football team to a 10-0-1 season record, led ASU to the top of the mountain as 
1991 Southwestern Athletic Conference (SWAC) Champions, to a fifth place 
ranking in the 1-AA Division of the NCAA and, as winner of the SWAC Title, to the 
Alamo Heritage Bowl in Fort Lauderdale, Florida, where the Hornets stung the 
North Carolina A&T State University Mid-Eastern Athletic Conference Champions, 
36-13, to become the National Champions of Black College Football; and 


WHEREAS, a 1965 Alcorn State University graduate, Coach Markham came 
to Alabama State from Jackson State University where he earned a master’s 
degree in 1971, and where he served for 12 years as offensive coordinator, during 
which tenure the JSU Tigers became a powerhouse in the SWAC; and 


WHEREAS, at ASU, he has not only continued his winning tradition, but has 
established a program of acknowledged eminence within the SWAC and, in 
Alabama, where championships are legend, has shared sweet success with the 
Hornets when, in 1991, they became the winningest team of all colleges and 
universities in the state; and 


WHEREAS, while at Alabama State, Coach Markham has garnered numer- 
ous awards in recognition of accomplishment, including Sheridan Coach of the 
Year honors in 1987 and 1990, Football Coach of the Year by the 100 Percent 
Wrong Club of Atlanta, Football Coach of the Year by the Pigskin Club of America, 
and consecutive SWAC Coach of the Year honors in 1990 and 1991; and 


WHEREAS, Coach Houston Markham's career achievements are indeed 
outstandingly impressive and he is a coach who is highly sought, not only for his 
extraordinary talent and ability, but for the priorities he has set as "academics and 
athletics, in that order,” while at the same time establishing a winning program; his 
primary concern is for the future success of his athletes, both on and off the field, 
and the impact he has upon their lives will unquestionably hold them in good 
stead; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of outstanding achievement and in 
gratitude for the honor he has brought and continues to bring to Alabama State 
University, the Montgomery community and the State of Alabama, we hereby most 
highly commend Head Coach Houston Markham, Jr. 
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BE IT FURTHER RESOLVED, That copies of this resolution be provided for 
presentation to Coach Markham during the forthcoming Appreciation Banquet at 
Alabama State University that he and his wife, the former Annie P. Davis, and their 
children, Yolanda and Lemond, may know of our sincere praise and warmest 
personal regard. 


On motion of Representative Kennedy, the rules were suspended and the 
resolution, H.J.R. 25, was adopted. 


Also: 


By Representative Hammett: 


H.J.R. 26. DESIGNATING FEBRUARY 29, 1992, AS "ALABAMA TRIO 
DAY.” 


WHEREAS, the Special Programs for Students from Disadvantaged 
Backgrounds, known as the TRIO Programs, are federally funded with the primary 
purpose of preparing disadvantaged persons for successful entry, retention and 
completion of post-secondary education; and 


WHEREAS, TRIO Programs are designed to improve academic 
performance, increase motivation and facilitate the transition from one level of 
education to another for participating students, the majority of whom are identified 
as low-income, first generation college students; and 


WHEREAS, TRIO Programs, over the past twenty years, have expanded 
educational opportunity to students in all fifty states, Guam, Puerto Rico, and the 
Virgin Islands and, since 1986, the achievements of the programs have been 
recognized annually in the month of February by concurrent resolutions of the 
National Council of Educational Opportunity Associations and the United States 
Congress; and 


WHEREAS, in the State of Alabama, thousands of disadvantaged young 
people and adults have been helped through the TRIO Programs’ attention to their 
needs and their aspirations to improve their lives and become contributing 
citizens; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition and support of the achievement of 
the TRIO Programs, we hereby designate February 29, 1992, as Alabama TRIO 
Day, and do further encourage that this day be observed statewide through the 
scheduling of special programs and other suitable events, and through appropriate 
media coverage of TRIO’s contributions to the local communities throughout 
Alabama. 


On motion of Representative Hammett, the rules were suspended and the 
resolution, H.J.R. 26, was adopted. 
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Also: 
By Representative Rich: 
H.J.R. 27. DECREASING LEGISLATIVE EXPENSE ALLOWANCES. 
WHEREAS, the financial condition of the State of Alabama is critical; and 


WHEREAS, the Special Educational Trust Fund is currently being prorated 
at six and one-half percent and the State General Fund is currently being prorated 
at five percent; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That all members of the Alabama Legislature and the 
Lieutenant Governor shall have their monthly legislative expense allowances 
decreased by five percent effective February 1, 1992. 


MOTION TO SUSPEND RULES AND ADOPT 


Representative Rich offered the motion to suspend the rules and adopt the 
resolution, H.J.R. 27. 


DIVISION OF THE QUESTION 


Representative Newton (D) called for a Division of the Question, and the call 
was sustained. 


MOTION TO SUSPEND RULES ADOPTED 


The question was then on the motion offered by Representative Rich to 
suspend the rules in order to take up for immediate consideration the resolution, 
H.J.R. 27, and the motion was adopted. 


Yeas 53; Nays 11. 
Yea: 


Mr. Speaker, Black (M), Butler, Cagle, Collins, Crow, Cullins, Curry, 
Dolbare, Drake, Flowers, Ford, Fuller, Gaines, Gaston, Gullatt, Hamilton, 
Haney, Harvey, Hawkins, Haynes, Hill, Hogan, Holley, Johnson, Knight, 
Kvalheim, Letson, Lindsey, Mathis, McDaniel, McDowell, McKee, McMillan, 
Mikell, Millican, Morrow, Morton, Payne, Penry, Poole, Rich, Richardson, 
Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), Turner, 
Turnham, Willis and Zoghby. 


-53 
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Nay: 


Representatives Barnes, Black (L), Blakeney, Bryant, Burke, Campbell, 
Carothers, Grayson, Newton (D), Rogers (J) and Spratt. 


“11 


MOTION TO ADJOURN LOST 


The motion offered by Representative Ford that the House adjourn until 5:00 
o’clock p.m., Tuesday, January 28, 1992, was lost. 


Yeas 35; Nays 43. 
Yea: 


Representatives Barnes, Black (L), Blakeney, Bowling, Box, Bryant, 
Burke, Buskey (JL), Cagle, Campbell, Carter, Clay, Crow, Escott-Russell, 
Flowers, Ford, Hall, Hamilton, Harvey, Holladay, Holmes, Kennedy, Letson, 
McClain, McDowell, Morrow, Morton, Newton (D), Penry, Powell, Rogers (J), 
Spratt, Starkey, Turner and Turnham. 


-35 
Nay: 


Mr. Speaker, Black (M), Butler, Carns, Cosby, Cullins, Dolbare, Fuller, 
Gaines, Gaston, Gullatt, Hammett, Haney, Hawkins, Haynes, Higginbotham, 
Hill, Hogan, Hooper, Johnson, Knight, Kvalheim, Laird, Layson, Lindsey, 
Mathis, McKee, McMillan, Mikell, Millican, Parker (P), Poole, Rich, 

Richardson, Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), 
Smith (R), Walker, Willis and Zoghby. 


-43 


H.J.R. 27 RESUMED 


The question was then on the motion offered by Representative Rich to 
adopt the resolution, H.J.R. 27. 


SUBSTITUTE OFFERED 


Representative Turner offered the following substitute to the resolution, 
H.J.R. 27: 
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DECREASING LEGISLATIVE EXPENSE ALLOWANCES. 
WHEREAS, the financial condition of the State of Alabama is critical; and 


WHEREAS, the Special Educational Trust Fund is currently being prorated 
at six and one-half percent and the State General Fund is currently being prorated 
at five percent; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That all members of the Alabama Legislature and the 
Lieutenant Governor shail have their monthly legislative expense allowances 
decreased by five percent effective February 1, 1992. In addition, all cabinet 
members, Governor, salaries shall be reduced 5%. 


MOTION TO ADJOURN LOST 


The motion offered by Representative Freeman that the House adjourn until 
§:00 o'clock p.m., Tuesday, January 28, 1992, was lost. 


Yeas 38; Nays 39. 
Yea: 


Representatives Beasley, Black (L), Blakeney, Bowling, Box, Bryant, 
Bugg, Burke, Buskey (JL), Cagle, Campbell, Carothers, Crow, Escott-Russell, 
Flowers, Ford, Freeman, Grayson, Hall, Harper, Harvey, Haynes, 
Higginbotham, Kennedy, Letson, McClain, McDowell, McMillan, Parker (T), 
Penry, Powell, Rogers (J), Spratt, Starkey, Turner, Turnham, White and 
Williams. 


-38 
Nay: 

Mr. Speaker, Barnes, Biddle, Butler, Collins, Cosby, Cullins, Dolbare, 
Fuller, Gaines, Gaston, Gullatt, Hamilton, Hammett, Haney, Hawkins, Hill, 
Hogan, Hooper, Johnson, Knight, Kvalheim, Laird, Layson, McKee, Mikell, 
Millican, Morton, Poole, Rich, Rockhold, Rogers (F), Sanderson, Smith (C), 
Smith (R), Venable, Walker, Willis and Zoghby. 


-39 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has concurred in and adopted the following House Joint 
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Resolution and returns same herewith to the House: 
H.J.R. 3. INVITATION FOR JOINT ADDRESS 


And the President and Presiding Officer of the Senate appointed as 
Committee on part of the Senate to escort the Governor, Senators: Ellis, 
Lipscomb, and Dial. 


MCDOWELL LEE 
Secretary 


REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 


Mr. Speaker: 


Your Standing Committee on Rules begs leave to report that it has 
examined the following House Joint Resolution, to-wit: 


H.J.R. 2. COMMITTEE APPOINTED TO NOTIFY GOVERNOR LEGISLA- 
TURE IS IN SESSION 


And finds same correctly enrolled. 


TOMMY CARTER 
Chairman 


SIGNING OF HOUSE JOINT RESOLUTION 


The Speaker of the House, in the presence of the House, immediately after 
the title had been publicly read by the Clerk, the reading at length having been 
dispensed with by a two-thirds vote of a quorum present, signed the House Joint 
Resolution, the title of which is set out in the foregoing Report of the Standing 
Committee on Rules. 


H.J.R. 27 RESUMED 
SUBSTITUTE ADOPTED 
The question was then on the adoption of the substitute offered by 
Representative Turner to the resolution, H.J.R. 27, and the substitute was 


adopted. 


Yeas 70; Nays 10. 
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Yea: 


Mr. Speaker, Barnes, Beasley, Biddle, Black (L), Blakeney, Bowling, Box, 
Bryant, Bugg, Burke, Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, 
Carter, Clay, Crow, Curry, Dolbare, Flowers, Ford, Freeman, Fuller, Gaston, 
Gullatt, Hall, Hammett, Haney, Harper, Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, Hooper, Johnson, Kvaiheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDowell, McKee, McMillan, Millican, Parker (P), 

Parker (T), Payne, Penry, Powell, Rockhold, Rogers (F), Rogers (J), 
Sanderford, Sanderson, Smith (C), Spratt, Starkey, Turner, Turnham, Walker, 
Williams, Willis and Zoghby. 


-70 
Nay: 


Representatives Cosby, Cullins, Gaines, Hamilton, Mikell, Morton, 
Newton (C), Poole, Rich and Smith (R). 


-10 


AMENDMENT OFFERED 


Representative Turner offered the following amendment to the resolution, 
H.J.R. 27, as amended: 


Amend H.J.R. 27 as substituted on line 18 after the word "Legislature" insert 
the following: All members of the judiciary including district judges, circuit judges, 
civil and criminal appeals court judges and justices of the State Supreme Court as 
well as all educators & state employees paid in whole or in part from State funds. 


It will be restored when proration is lifted. 


AMENDMENT ADOPTED 

And the amendment was adopted. 

Yeas 49; Nays 24. 

Yea: 

Representatives Barnes, Beasley, Biddle, Black (L), Biakeney, Box, 
Bryant, Bugg, Burke, Buskey (JL), Butler, Cagle, Carns, Carothers, Carter, 
Clay, Crow, Cullins, Escott-Russell, Flowers, Ford, Freeman, Fuller, Hall, 
Hammett, Haney, Harper, Harvey, Hawkins, Hill, Hogan, Layson, Letson, 
Lindsey, Mathis, McClain, McDowell, McMillan, Newton (C), Penry, Rich, 
Rockhold, Rogers (J), Sanderford, Spratt, Starkey, Turner, Williams and Willis. 


-49 
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Nay: 


Mr. Speaker, Black (M), Cosby, Gaines, Gaston, Gullait, Haynes, 
Higginbotham, Hooper, Johnson, Knight, Kvalheim, McKee, Mikell, Millican, 
Morton, Parker (P), Payne, Poole, Rogers (F), Sanderson, Smith (C), Turnham 
and Walker. 


ADJOURNMENT 


On motion of Representative Letson and pursuant to the resolution, H.R. 4, 
heretofore adopted, the House adjourned until 5:00 o’clock p.m., Tuesday, 
January 28, 1992. 


Yeas 47; Nays 33. 
Yea: 


Representatives Barnes, Beasley, Black (L), Blakeney, Bowling, Box, 
Bryant, Bugg, Burke, Buskey (JL), Cagle, Campbell, Carns, Carothers, Carter, 
Clay, Crow, Dolbare, Flowers, Ford, Freeman, Gaines, Hall, Harper, Harvey, 
Hawkins, Higginbotham, Holmes, Kennedy, Letson, Lindsey, McClain, 
McDowell, McMillan, Mikell, Morrow, Morton, Parker (T), Penry, Powell, 
Rogers (J), Sanderson, Smith (R), Spratt, Starkey, Turner and Turnham. 


Nay: 


Mr. Speaker, Biddle, Black (M), Butler, Collins, Cosby, Fuller, Gaston, 
Gullatt, Hamilton, Hammett, Haney, Haynes, Hill, Hogan, Hooper, Johnson, 
Knight, Kvalheim, Laird, Layson, McKee, Millican, Newton (C), Payne, Poole, 
Rich, Rockhold, Rogers (F), Smith (C), Walker, Willis and Zoghby. 


FIRST EXTRAORDINARY SESSION 33 
2nd Day 


SECOND DAY 


House of Representatives 
Montgomery, Alabama 
Tuesday, January 28, 1992 


The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Representative James T. Cullins. 


PLEDGE OF ALLEGIANCE 


The Pledge of Allegiance was led by Hope Tillery, 8th Grade, Charles 
Henderson Middle School, Troy, Alabama. 


ROLL CALL 


On a call of the roll of the House, the following members answered to their 
names: 


Mr. Speaker, Barnes, Beasley, Biddle, Black (L), Black (M), Blakeney, 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, 
Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, 
Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, 
Holmes, Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, 
Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, 
Thomas, Turner, Turnham, Venable, Walker, Warren, White, Williams, Willis and 
Zoghby. 
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A quorum was present. 


REPORT OF STANDING COMMITTEE ON RULES 
House of Representatives: 


Your Standing Committee on Rules begs leave to report that it has carefully 
examined the Journal of the House for the first legislative day and finds the same 
to be correct. 


TOMMY CARTER 
Chairman 
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On motion of Representative Carter, the reading at length of the Journal of 
the House for the first legislative day was dispensed with, the Report of the 
Standing Committee on Rules was concurred in and adopted and the Journal for 
the first legislative day was approved. 


BILLS ON SECOND READING 


Representative Beasley, Chairperson of the Standing Committee on 
Business and Labor, reported that said Committee in session had acted on the 
following bill and ordered same returned to the House with a favorable report, with 
amendments, and it was read a second time and placed on the Calendar, to-wit: 


H. 1. (With Amendments): To revise the Alabama Workmen's Compensa- 
tion Law; to amend Articles 1, 2, 3, and 4 of Chapter 5 of Title 25, Code of 
Alabama 1975; to establish a workers’ compensation specialist program, 
mandatory benefit review conferences, and adjudication of claims by administra- 
tive law judges within the Division of Workers’ Compensation of the Department of 
Industrial Relations; to create the Workers’ Compensation Trust Fund and provide 
for assessments on insurers, self-insured employers, and groups of insurers, to 
repeal Sections 25-5-6, 25-5-12, 25-5-16, 25-5-70 to 25-5-75, inclusive, 25-5-81, 
25-5-88, 25-5-89, 25-5-91, 25-5-92, 25-5-93, and Sections 25-5-140 to 25-5-180, 
inclusive, Code of Alabama 1975; and to provide for certain implementation dates 
for various sections of the act. 


Representative Bowling, Chairperson of the Standing Committee on Local 
Legislation No. 1, reported that said Committee in session had acted on the 
following bill and ordered same returned to the House with a favorable report, and 
it was read a second time and placed on the Calendar, to-wit: 


H. 11. Relating to the City of Centre in Cherokee County, Alabama; altering 
and rearranging the boundary lines and corporate limits of the City of Centre by 
adding certain parcels of land; providing for an advisory referendum approval by a 
majority of the qualified electors residing within the territory proposed to be 
brought within the city boundaries; and providing for an effective date. 


Representative Hall, Chairperson of the Standing Committee on Local 
Legislation No. 4, reported that said Committee in session had acted on the 
following bill and ordered same returned to the House with a favorable report, and 
it was read a second time and placed on the Calendar, to-wit: 


H. 14. Relating to Madison County; prohibiting alcoholic beverage traffic in 
any private or public lounge, tavern, bar, club, nightclub or restaurant in certain 
unincorporated areas of the county that features or otherwise permits topless 
females on its premises. 
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LEAVE OF ABSENCE 


At the request of Representative Morrow, leave of absence was granted for 
Representative Anderson. 


ADJOURNMENT 


On motion of Representative Campbell and pursuant to the resolution, H.R. 
4, adopted on the first legislative day, the House adjourned until 10:00 o’clock 
a.m., Wednesday, January 29, 1992. 


Yeas 57; Nays 16. 
Yea: 

Mr. Speaker, Beasley, Blakeney, Box, Bugg, Burke, Butler, Cagle, 
Campbell, Carns, Carothers, Carter, Collins, Crow, Cullins, Dolbare, Flowers, 
Freeman, Fuller, Gaines, Hamilton, Hammett, Harper, Harvey, Hawkins, 
Higginbotham, Hill, Hogan, Holladay, Hooper, Knight, Laird, Layson, Letson, 
Lindsey, Mathis, McDaniel, McKee, McMillan, Melton, Millican, Morton, 
Newton (C), Parker (P), Penry, Richardson, Rockhold, Rogers (F), Sanderson, 
Smith (R), Starkey, Thomas, Turner, Turnham, Walker, Williams and Zoghby. 


-57 
Nay: 


Representatives Barnes, Black (M), Gaston, Haney, Holley, Holmes, 
Kennedy, Kvatheim, McClain, Mikell, Morrow, Parker (T), Powell, Rich, 
Sanderford and Venable. 
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THIRD DAY 


House of Representatives 
Montgomery, Alabama 
Wednesday, January 29, 1992 


The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Representative Jeff Dolbare. 
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PLEDGE OF ALLEGIANCE 


The Pledge of Allegiance was led by William Edwards, 10th Grade, Dale 
County High School, Midland City, Alabama. 


ROLL CALL 


On a call of the roll of the House, the following members answered to their 
names: 


Mr. Speaker, Barnes, Beasley, Biddle, Black (L), Black (M), Blakeney, 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, 
Gaines, Gaston, Goodwin, Grayson, Hall, Hamilton, Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, 
Thomas, Turner, Turnham, Venable, Walker, Warren, White, Williams, Willis and 
Zoghby. 
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A quorum was present. 


REPORT OF STANDING COMMITTEE ON RULES 
House of Representatives: 


Your Standing Committee on Rules begs leave to report that it has carefully 
examined the Journal of the House for the second legislative day and finds the 
same to be correct. 


TOMMY CARTER 
Chairman 


On motion of Representative Carter, the reading at length of the Journal of 
the House for the second legislative day was dispensed with, the Report of the 
Standing Committee on Rules was concurred in and adopted and the Journal for 
the second legislative day was approved. 
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LEAVE OF ABSENCE 

At the request of Representative Zoghby, leave of absence was granted for 

Representative Gullatt. 
RESOLUTION 

The following resolution was introduced: 
By Rules Committee: 

H.R. 28. BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES; 
That immediately upon the adoption of this resolution, the following business, in 
the order set forth below, shall be the special and paramount order of business for 
the third legislative day, Wednesday, January 29, 1992, taking precedence over 
the regular order of business or any pending or unfinished business and continu- 
ing on subsequent legislative days until such time as said bills are disposed of: 


And the Following bills: 


Inst Id Page 
H. 1 - By Beasley (As Amended) 0 


Workers’ compensation, substantially revised, admin. law judges 
estab., ct. procedure alt., medical charges capped, numerous 
secs. of Title 25 am’d. and repealed 


On motion of Representative Carter, the resolution, H.R. 28, was adopted. 


RECESS 


On motion of Representative Beasley, the House recessed. 


HOUSE RECONVENED 


The House reconvened. The Speaker called the House to order. 


REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 
Mr. Speaker: 


Your Standing Committee on Rules begs leave to report that it has 
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examined the following House Joint Resolution, to-wit: 
H.J.R. 3. INVITATION FOR JOINT ADDRESS 
And finds same correctly enrolled. 


TOMMY CARTER 
Chairman 


SIGNING OF HOUSE JOINT RESOLUTION 


The Speaker of the House, in the presence of the House, immediately after 
the title had been publicly read by the Clerk, the reading at length having been 
dispensed with by a two-thirds vote of a quorum present, signed the House Joint 
Resolution, the title of which is set out in the foregoing Report of the Standing 
Committee on Rules. 


LEAVE OF ABSENCE 


At the request of Representative Morrow, leave of absence was granted for 
Representative Anderson. 


MOTION TO RECESS LOST 


The motion offered by Representative Dolbare that the House stand in 
recess was lost. 


Yeas 12; Nays 79. 
Yea: 


Representatives Black (L), Black (M), Buskey (JE), Buskey (JL), Cagle, 
Crow, Doibare, Holmes, Kennedy, McDowell, Morrow, and Rogers (J). 


-12 
Nay: 


Mr. Speaker, Beasley, Biddle, Blakeney, Bryant, Bugg, Burke, Butler, 
Campbell, Carns, Carter, Clay, Collins, Cosby, Cullins, Curry, Escott-Russell, 
Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, Hall, Hamilton, 
Hammett, Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, 
Holladay, Holley, Hooper, Johnson, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McDaniel, McKee, McMillan, Mikell, Millican, Morton, Newton (C), 
Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, 
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Rich, Richardson, Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Turner, Turnham, Venable, Warren, White, Williams, Willis and 
Zoghby. 


-79 


SPECIAL ORDER CALENDAR 


The House then proceeded with the consideration of the Special Order 
Calendar. 


And the bill: 


H. 1. (With Amendments): To revise the Alabama Workmen’s Compensa- 
tion Law; to amend Articles 1, 2, 3, and 4 of Chapter 5 of Title 25, Code of 
Alabama 1975; to establish a workers’ compensation specialist program, 
mandatory benefit review conferences, and adjudication of claims by administra- 
tive law judges within the Division of Workers’ Compensation of the Department of 
Industrial Relations; to create the Workers’ Compensation Trust Fund and provide 
for assessments on insurers, self-insured employers, and groups of insurers, to 
repeal Sections 25-5-6, 25-5-12, 25-5-16, 25-5-70 to 25-5-75, inclusive, 25-5-81, 
25-5-88, 25-5-89, 25-5-91, 25-5-92, 25-5-93, and Sections 25-5-140 to 25-5-180, 
inclusive, Code of Alabama 1975; and to provide for certain implementation dates 
for various sections of the act. 


was taken up. 


The question was then on the adoption of the amendment #1 reported by 
the Standing Committee on Business and Labor, said committee amendment 
being as follows: 


Amend H. 1, on page 23, Section 10, line 24, after the words "failed to" by 
striking the word: place and inserting in lieu thereof the word: replace 


SUBSTITUTE OFFERED 


Representative Beasley offered the following substitute to the bill, H. 1, and 
to the pending committee amendments. 


To revise the Alabama Workmen’s Compensation Law; to amend Articles 1, 
2, 3, and 4 of Chapter 5 of Title 25, Code of Alabama 1975; to establish a workers’ 
compensation specialist program, mandatory benefit review conferences, and 
adjudication of claims by administrative law judges within the Division of Workers’ 
Compensation of the Department of Industrial Relations; to create the Workers’ 
Compensation Trust Fund and provide for assessments on insurers, self-insured 
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employers, and groups of insurers, to repeal Sections 25-5-6, 25-5-12, 25-5-16, 
25-5-70 to 25-5-75, inclusive, 25-5-81, 25-5-88, 25-5-89, 25-5-91, 25-5-92, 
25-5-93, and Sections 25-5-140 to 25-5-180, inclusive, Code of Alabama 1975; 
and to provide for certain implementation dates for various sections of the act. 


SUBSTITUTE TO SUBSTITUTE OFFERED 


Representative Beasley offered the following substitute to the substitute 
offered by him to the bill, H. 1, and to the pending committee amendments: 


A BILL 
TO BE ENTITLED 
AN ACT 


To revise the Alabama Workmen’s Compensation Law; to amend Articles 1, 
2, 3, and 4 of Chapter 5 of Title 25, Code of Alabama 1975; to establish a workers’ 
compensation specialist program, mandatory benefit review conferences, and 
adjudication of claims by administrative law judges within the Division of Workers’ 
Compensation of the Department of Industrial Relations; to create the Workers’ 
Compensation Trust Fund and provide for assessments on insurers, self-insured 
employers, and groups of insurers, to repeal Sections 25-5-6, 25-5-12, 25-5-16, 
25-5-70 to 25-5-75, inclusive, 25-5-81, 25-5-88, 25-5-89, 25-5-91, 25-5-92, 
25-5-93, and Sections 25-5-140 to 25-5-180, inclusive, Code of Alabama 1975; to 
limit payment of health providers to not more than the prevailing rates of reim- 
bursement for services provided, as specified; to specifically limit claims for mental 
disorders or injuries to disorders or injuries produced or proximately caused by 
some physical injury to the body; to provide that gradual deterioration or cumula- 
tive physical stress disorders shall be deemed compensable only upon a finding of 
clear and convincing evidence and to provide further for the statute of limitations 
for injuries due to cumulative physical stress; to make general contractors liable for 
workers’ compensation benefits for employees of uninsured subcontractors; to 
specify the benefits for volunteer fire fighters or rescue squad members; to abolish 
the second injury trust fund; to extend from one to two years the statute of 
limitations for compensation for occupational diseases; to establish a workplace 
safety program for employers; to create a Medical Services Board in the Depart- 
ment of Industrial Relations which will provide for a maximum fee schedule; and to 
provide for civil immunity for members and employees of the board and to provide 
for certain implementation dates for various sections of the act. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Itis the intent of the Legislature that the workers’ compensation 
division of the Department of Industrial Relations shall administer the Alabama 
workers’ compensation law in order to provide a workers’ benefit system to insure 
the quick and efficient payment of compensation and medical benefits to injured 
and disabled workers at a reasonable cost to the employers who are subject to the 
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Alabama Workers’ Compensation Law. It is the specific intent of the Legislature 
that workers’ compensation benefit claim cases be decided on their merits. The 
Alabama Workers’ Compensation Act is remedial in nature and should be liberally 
construed to effectuate the intended beneficial purposes. However, even a 
liberality of construction does not abrogate the measure of proof or sufficiency of 
evidence required in ordinary cases. 


It is also the intent of the Legislature in adopting this workers’ compensation 
scheme to address difficulties in the current scheme that are producing a 
debilitating and adverse effect on the state’s ability to retain existing industry and 
attract new industry. The Legislature finds that the current Workmen’s Compensa- 
tion Act of Alabama and other means of compensation or remedy for injury in the 
workplace has unduly increased cost to employers in the state, driven away jobs, 
and produced no concomitant benefit. There is a total absence of any reliable 
evidence that the current act has resulted in fewer injuries on the job, anda 
considerable body of evidence that any added benefit to the worker is significantly 
offset by the resulting reduction in job opportunities, 


The Legislature has reviewed substantial evidence related to various types 
of cumulative physical stress disorders, cumulative trauma disorders and certain 
"natural aging” disorders, including carpal tunnel syndrome, repetitive motion 
syndrome, and even back and neck infirmities that result from gradual deteriora- 
tion or the natural process of aging. The Legislature has concluded that it is 
extremely difficult for the adjudicator of fact to determine whether these disorders 
are related to work or whether they result from some congenital defect, aging 
processes, or simply the routine activities of daily living. 


These claims also account for a substantial percentage of the workers’ 
compensation claims in this state and are one of the contributing causes of the 
current workers’ compensation crisis facing this state. 


It is the finding and expressed intent of the Legislature that the existence of 
a fair and affordable workers’ compensation system within the State of Alabama 
materially contributes to the economic growth and prosperity of the state and all its 
citizens. It is the further finding of the Legislature that the provision of quality 
medical services to employees injured in the workplace at a reasonable and fair 
cost to employers is an important part of a workers’ compensation system. The 
establishment of a Workers’ Compensation Medical Services Board as constituted 
in this act is considered by the Legislature to be the most appropriate mechanism 
for insuring that high quality medical services are provided in a cost-effective 
manner to employees injured in the workplace. 


Section 2. Section 25-5-1, Code of Alabama 1975, is amended to read as 
follows: 


"ARTICLE 1. 
"GENERAL PROVISIONS. 


"§25-5-1. 
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"Throughout this chapter, the following words and phrases as used therein 
shall be considered to have the following meanings, respectively, uniess the 
context shall clearly indicate a different meaning in the connection used: 


"(1) COMPENSATION. Suehtormindieates-the The money benefits to be 
paid on account of injury or death, as provided in Articles 3 and 4. Strietly 
speaking, the-berefit The recovery which an employee may receive by action at 


law under article Article 2 of this chapter is damages; termed ‘recovery of civil 
damages, | and-thie ie indicated as = provided for in aeiatacl sections asx 5- 31 pane 


Btcmagee teas teenined by 6 <i aelon Saal tors: iGonipenestion’ hes ot 


include medical and surgical treatment and attention, medicine, medical and 
surgical supplies, and crutches and apparatus furnished an employee on account 


of an injury, except as specifically provided in Section 25-5-11 or Section 25-5-56. 


"(2) CHILD or CHILDREN. Sueh The terms include posthumous children 
and all other children entitled by law to inherit as children of the deceased; 
stepchildren who were members of the family of the deceased, at the time of the 
accident, and were dependent upon him or her for support; a grandchild of the 
deceased employee, whose father is dead or is an invalid, and who was 
supported by and a member of the family of sueh the deceased grandparent at the 
time of the accident. 


"(3) DEPENDENT CHILD or ORPHAN. An unmarried child under the age of 
18 years or one over that age who is physically or mentally incapacitated from 
earning. 


"(4) EMPLOYER. Every person net-exeludedby section 256-5-50 who 
employs another to perform a service for hire and pays wages directly to swek the 
person, or who provides workers’ compensation coverage for another either by 


payment of insurance premiums or by provisions of self-insured coverage. Such 
The term shall include a service company for a self-insurer or any person, 


corporation, copartnership, or association, or group thereof, and shall, if the 
employer is insured, include his or her insurer, suek the insurer being entitled to 
the employer’s rights, immunities, ane. pomedies under this erie’ as far as 
applicable,and-shatt net inelide-one Pap PAD 

deieé ide sti incaichovidad Eowousi thal We.This The inclusion of an ‘anover s 
insurer within sueh the term shail not provide suek the insurer with immunity from 
liability to an injured employee, or his or her dependents dependent in the case of 
his death to whom the insurer would otherwise be subject to liability under the 
prevision-of section Section 25-5-11. Notwithstanding any-section-of articles-2_and 
3 the provisions of this chapter, in no event shall a common carrier by motor 
vehicle operating pursuant to a certificate of public convenience and necessity be 
deemed the ‘employer’ of a leased-operator or owner-operator of a motor vehicle 
or vehicles under contract to such the a common carrier. 
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"{6} (5) EMPLOYER WORKER, WORKMEN-and- WORKMAN. EMPLOYEE 
or WORKER. Such The terms are used interchangeably, and have the same 
meaning throughout this his chapter, and shall be construed to mean the same. Sueh 
The terms include the plural and all ages and both sexes. Sueh The terms include 
every person fRetexeluded-by-section 26-65-69, in the service of another under any 
contract of hire, express or implied, oral or written, including aliens and also 
including minors who are legally permitted to work under the laws of this state, and 
also including all employees of Tannehill furnace and foundry commission. Any 
reference in this chapter to a "werkmant ‘worker’ or ‘employee’ shall, where if the 
workman worker or employee is dead, include his or her dependents dependent, 
as defined in this chapter, if the context so requires. 


"{7} (6) WAGES or WEEKLY WAGES. Sueh The terms shall in all cases; 
unless the context clearly indicates 2 different meaning, be construed to mean 
‘average weekly earnings,’ those earnings subject to federal income taxation and 
reportable on the federal W-2 tax form. bres Sanaa ae a mRCN ASIEN 


"{8} (7) ACCIDENT. Sueh The term, as used in the phrases ‘personal 
injuries due to accident’ or ‘injuries or s or death caused by accident’ shall,urtess-a 
different meaning is_clearly indieated by-the-centext, be construed to mean an 
unexpected or unforeseen event, happening suddenly and violently, with or 
without human fault, and producing at the time injury to the physical structure of 
the body or damage to an artificial member of the body by accidental means. 


"(8) INJURY. "Injury and personal injury’ shall mean only injury by accident 
arising out of and in the course of the employment, and shall not include a disease 
in any form, except for an occupational disease or where it results naturally and 
unavoidably from the accident. Injury shall include breakage or damage to 
eyeglasses, hearing aids, dentures, or other prosthetic devices which function as 
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part of the body, when injury to them is incidental to an on-the-job injury to the 
body. Injury does not include an injury caused by the act of a third person or 
fellow employee intended to injure the employee because of reasons personal to 
him or her and not directed against him or her as an employee or because of his 
or her employment. Injury does not include a mental disorder or mental injury that 
has neither been produced nor been proximately caused by some physical injury 
to the body. 


"(9) ARISING OUT OF THE EMPLOYMENT. For an injury to ‘arise out of 
the employment,’ the employment must have subjected the injured individual to a 
risk of that injury which is materially in excess of the risk of that injury to which 
persons not so employed are subjected. 


"(10) IN THE COURSE OF THE EMPLOYMENT. An accident arises in the 
course of the employment when it occurs within the period of the employment ata 
place where the employee reasonably may be engaged in the performance of his 
or her duties and while he or she is fulfilling those duties or engaged in activities 


incidental thereto. 


*40} (11) SINGULAR AND PLURAL. Wherever the singular is used, the 
plural shall be included. 


"(45 (12) GENDER. Where the masculine gender is used, the feminine and 
neuter shall be included. 


"42} (13) LOSS OF HAND or FOOT. Amputatiens Amputation between the 


elbow and wrist shall be considered as the equivalent to the loss of a hand, and 
the amputation between the knee and ankle shall be considered as the equivalent 
of the loss of a foot. 


"(14) PREVAILING. As used herein for the purposes of this chapter, the 
term ‘prevailing’ shall mean most commonly occurring, excluding federal and state 
medical reimbursements, and shall not be construed as an average. 


"(15) PROVIDERS. As used herein for the purposes of this chapter, 
"providers’ includes physicians and also includes a hospital, medical clinic, 
‘pharmacist, pharmaceutical supply company, rehabilitation service or other person 
or entity providing treatment, service, or equipment or person or entity providing 
facilities at which the employee receives treatment. 


"(16) MEDICAL. As used for the purposes of this chapter, ‘medical’ includes 
all services, treatment, or equipment provided by all providers. 


"(17) PARTICIPATING AND NON-PARTICIPATING HOSPITALS. As used 
herein for the purposes of this chapter, the term ‘participating hospital’ shall mean 
those hospitals that have a negotiated rate of reimbursement or payment with the 
Department of Industrial Relations. 'Non-participating hospitals’ shall mean those 
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hospitals that have not negotiated a rate of reimbursement or payment with the 
Department of Industrial Relations. 


"(18) HOSPITAL. As used herein for the purposes of this chapter, the term 
‘hospital’ shall include a hospital, ambulatory surgical center, and out patient 
rehabilitation centers licensed by the state of Alabama. 


Section 3. Section 25-5-2, Code of Alabama 1975, is amended to read as 
follows: 


"§25-5-2. 


"The Director of the Department of Industrial Relations of the state of 
Alabama shall gather statistics on accidents and their causes and shall generally 
be responsible for the efficient administration of this chapter andte. To this end, 
he or she shall have-full pewerte make ereause-te-be-made the necessary 
investigations and examinations in connection with the settlement of all werkmen’s 
workers’ compensation claims. As used in this chapter, the word ‘director’ shall be 
eensirued+te mean the Director of the ‘Department of Industrial Relations’ erthe 


director thereof unless-a-contrary meaning plainly appears.” 


Section 4. Section 25-5-3, Code of Alabama 1975, is amended to read as 
follows: 


"§25-5-3. 


"The director ef the-departmentetinducisalrelatiens shall prepare and 
cause to be printed, at the expense of the state, and to be paid for as other 
supplies are paid for, and upon request furnish free efeharge sample copies to 
any employer or employee sueh the blank forms and literature as he or she shall 
deem requisite to facilitate or promote the efficient administration of artieles 
Articles 2and-3 2, 3, and 4 of this chapter, other than the papers relating to eeurt 
administrative proceedings. The director shall adopt and cause a standardized 
claim reimbursement form to be used by providers. The director shall also assist 
providers in developing a system for electronic reporting, billing, and payment in 
workers compensation cases.” 


Section 5. Section 25-5-4, Code of Alabama 1975, is amended to read as 
follows: 


"§25-5-4. 


"Every An employer shall keep a record of all injuries, fatal or otherwise, 
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received by his or her employees arising out of and in the course of their employ- 
ment and for which compensation is claimed or paid reeeived by his employeesia 


. Within 15 days after the occurrence of sueh the 
injuries and knowledge thereof by the employer, a report of the same shall ‘be 
made to the department efindustrialtelations on forms approved by said the 
department. At the discretion of the director, reports received under the-previsions 
ef this chapter may be destroyed after 12 years.” 


Section 6. Section 25-5-5, Code of Alabama 1975, is amended to read as 
follows: 


"§25-5-5, 


"Every An employer shall, within 10 days after the settlement of any a case, 
other than a settlement approved by the coeur administrative law judge, make a 
report thereof in writing, giving the details of sueh the settlement, and shall mail 
the same report to the department ef-indusiriat relations on forms approved by 
said the department.” 


Section 7. Section 25-5-6, Code of Alabama 1975, is repealed. 


Section 8. Section 25-5-8, Code of Alabama 1975, is amended to read as 
follows: 


"§25-5-8. 


"(a) Option to insure risks. Every An employer who aeeepts is subject to the 
provisiens-of this chapter may secure the payment of compensation under this 
chapter by insuring and keeping insured his or her liability in some insurance 
corporation, association, organization, er insurance association, er corporation, or 
association formed of employers and werkmen workers or formed by a group of 
employers to insure the risks under this chapter, operating by mutual assessment 
or other plans or otherwise;-previdedthat-sueh. Notwithstanding the foregoing, 
the insurance association, organization, or corporation shall have first had its 
contract and plan of business approved in writing by the direeter Commissioner of 
the Department of Insurance of Alabama and have been authorized by the said 
Department of Insurance to transact the business of werkmen-s workers’ compen- 
sation insurance in this state and under sueh the charterer plan. 


"(b) Option to operate as self-insurer. Every An employer subject to the 
previsiens-of this chapter who elects not to insure his or her liability thereunder 
shall furnish satisfactory proof to the director etindustrial relations of his or or her 
financial ability to pay directly suek compensation in the amount and manner er and 
when due as provided by this chapter,, whereupern Whereupon, the director shall 
pumolize said yet leans to anes as a self-insurer. Pace pte cts 
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The pete may alee prantiibe other fossevabls files. and iogtintions tor the 
purpose of protecting the injured employee or the employee’s dependents and set 


reasonable fees to accompany self-insurance applications. 


"(c) Evidence of compliance. Every An employer subject to the-previsions-of 
this chapter shall file with the director, on a form prescribed by the director, 


annually or as often as the director in his or her discretion deems necessary, 
evidence of compliance with the requirements of this section. In cases where 
insurance is taken with a carrier duly authorized to write such insurance in this 
state, notice of insurance coverage filed by the carrier shall be sufficient evidence 
of compliance by the insured. 


"(d) Certificate of compliance. 


"(1) ISSUANCE, REVOCATION, ETC. Wheneveran-employer has 
eemplied Upon the employer's complying with the-previsiens-ef subsection (b) of 
this section relating to self-insurance, the director shall issue to suek the employer 
a certificate, which shall remain in force for a period fixed by the director. Fhe 
directer-rray,tupern Upon 60 days notice and hearing to the employer, the director 
may, for financial reasons, for failure of the employer to faithfully discharge his or 
her obligations according to the agreements contained in his or her application for 
self-insurance, or for the violation of any reasonable rule or regulation prescribed 
by the director, revoke the self-insurance certificate, in which case the employer 
shall immediately insure his or her liability. Certificates of self-insurance issued 
prior to September 17, 1973, shall continue in force but shall become subject to 
revocation as provided in this subsection. At any time after sue the revocation, 
the director may grant a new certificate to the employer upon his application by the 


employer. 


"(2) APPEALS. An appeal may be taken from any ruling of the director 
under subsection (b) of this section aad or under this subsection to the circuit court 
of any county wherein the employer does business. Trial in sueh the court shall be 


de novo and without: a jury 

; . The taking of any-sueh an 
appeal shall not aay the ruling or order appealed from un unless good and sufficient 
bond approved by the judge of the court to which the appeal is taken shall be filed 
with the clerk of said the court, conditioned on complying with sueh the order as 
may be legally made effective and further conditioned upon payment by the 
employer of all final judgments orders for compensation that may be rendered 
against Rim the employer pending the disposition of sueh the appeal. 


"(e) Penalties for failure to secure payment of compensation; injunctions. 
Any An employer required to secure the payment of compensation under this 
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section who fails to secure compensation shall be guilty of a misdemeanor, and; 
upon conviction thereof, shall be subject to a fine of not less than $26.06 one 
hundred dollars ($100) nor more than $4,000.06 one thousand dollars ($1,000). 
In addition thereto, any an employer required to secure the payment of compensa- 
tion under this section who fails to secure suek the compensation shall be liable 
for two times the amount of compensation which would have otherwise been 
payable for injury or death to an employee. The director is-autherizedte may 
apply to any a court of competent jurisdiction for an injunction to restrain 
threatened or continued violation of any provisions relating to the requirements of 


insurance or self-insurance. The court may institute civil penalties against an 
employer in noncompliance with this act, in an amount not to exceed one hundred 
dollars ($100) per day. Subsequent compliance with this act shall not be a 


defense. 
"(f) Employer insurance policies. 


"(1) REQUIRED AND PROHIBITED PROVISIONS. Insurance policies 
written pursuant to this section shall contain a clause to the effect that, as between 
the werkman worker and the insurer, notice to and knowledge by the employer of 
the occurrence of the injury shall be deemed notice and knowledge on the part of 
the insurer; that jurisdiction of the employer for the purpose of this chapter shall be 
jurisdiction of the insurer; and, that the insurer will in all things be bound by and 
subject to the awards_adjudgment award or judgment rendered against sueh the 
employer upon the risk so insured. Sueh The policies shall provide that the 
werkman worker shall have an equitable lien upon any amount whieh that shall 
become owing, on account of suek the policy, to the employer from the insurer, 
and; in case of legal incapacity or inability of the employer to receive the said 
amount owing and pay it over to the werkmar worker or his or her dependents 
dependent, that the said insurer will pay the same direct to the said-werkman 
worker or dependents dependent, thereby discharging all obligations under the 
policy to the employer and all the obligations of the employer and the insurer to 
the werkman, worker. butsueh Such policies, however, shall contain no 
obligations relieving the insurance company from payment of obligations when if 
the employer becomes insolvent or discharged in bankruptcy or otherwise during 
the period the policy is in force, if the compensation remains owing. The insurer 
must be one authorized by law to conduct suek business in the state of Alabama, 
and all insurance companies writing such insurance may include in their policies, 
in addition to the requirements now provided by law, the additional requirements, 
terms, and conditions ia-this-sectien provided in this section. 


"(2) FILING OF AND APPROVAL OF PREMIUM AND RISK 
CLASSIFICATIONS. Every An insurance corporation, mutual corporation, 
reciprocal exchange, or association authorized to transact the business of 
workmen's workers’ compensation insurance in this state and which insures 
employers against liability for compensation under the-provisiens-ef this chapter 
shall file with the Department of Insurance its classification of risks and premiums 
relating thereto and any subsequent proposed classification of risks and 
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premiums, together with the basic rates and merit-rating schedules, if a system of 
schedule rating or merit rating is used by sueh the insurance corporation, 
exchange, or association, none of which shall take ‘effect until the direetor Com- 
missioner of the Department of Insurance shall have approved the same as 
reasonable, adequate, and not excessive. All filings with the Department of 


Insurance of classifications of risks and premiums, rates, and merit-rating 
schedules pertaining to workers’ compensation insurance shall be public record, 
notwithstanding any other provisions of Alabama law. Prior to approval of any rate 
filing related to workers’ compensation insurance, the Commissioner of the 
Department of Insurance shall convene a public hearing with reasonable public 


notice for the purpose of considering public testimony and other evidence relevant 
to the rate filing pending: Within 10 ye after sueh i aisle et saidtrates, 


6 ud eter the Commis- 
sioner of the Department’ ot inalirarnicestie shall make or cause to be made a 
sufficient number of printed_ortypewriten copies of same for eueh that purpose, 

and shall mail at least one copy of each of the same to every insurance carrier 
writing workmens workers’ compensation business in the state of Alabama, at its 
the carrier's last address or at the last address of its designated agent to receive 
the same jeftin-writing-by-such-carier-with-said-department. Andevery-suck The 
insurance carrier shail (or if sueh iasuranee-cartier it is a member of or associated 
with a rating or inspection bureau, either or both of them, or a concern or aggrega- 
tion of like character, it shall cause suek the rating and inspection bureau, either or 
both, or concern or aggregation of like character with which it is affiliated to do so) 
file with the Department of Insurance a full and complete statement of the actuarial 
and underwriting experience data and the like in its possession, from which and 
upon which said the rates, schedules, and systems so filed were ascertained, 
calculated, and constructed, and; within six months after the expiration of each 
succeeding six months, shall file a like statement of all actuarial and underwriting 
data and the like, pertaining to suek the rates, schedules, and system 
accumulated or acquired by it during the preceding six months. Upon failure to file 
said the statement within the time specified above, said the rates, schedules, or 
and systems may be presumed by the direetor Commissioner of the Department of 
Insurance, without more, to be excessive, unreasonable, inadequate to provide 
the necessary reserves, or discriminatory, as the case may be. The said-directer 
Commissioner of the Department of Insurance may withdraw his or her approval of 
any premium rate or schedule made by anysuek an insurance corporation, 
association, mutual corporation, or reciprocal exchange, if, in his or her judgment, 
eueh the premium rate or schedule is excessive, ot unreasonable, of 
discriminatory, or is inadequate to provide the necessary reserves. The commis- 


sioner shall withdraw approval of any premium rate or schedule shown by a motor 
common carrier employer to be conditioned on the motor common carrier 
accepting the coverage of owner-operators or lease-operators as a condition to 
providing coverage for the motor common carrier employer's employees. 


Nothing contained in this chapter or in any other law of this state shall affect 
the right of any an insurance corporation or any a mutual or reciprocal insurance 
corporation or association to issue participating policies or contracts or to pay 
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savings, refunds, or dividends upon suek the policies or contracts. 


*(3) PAYMENT OF INSURANCE COSTS BY EMPLOYEES. No agreement 
by an employee to pay to an employer any portion of the cost of insuring his or her 
risk under this chapter shall be valid unless sueh the agreement between the 
employer and employee, the plan of which is part ofa contract, is approved in 
writing by the direeter commissioner 
meee: But the empieyer and fe iach works. may agree to carry the risks 

p A s and to provide 
aiber and predict ‘Bepotits: sucha as edditional coniparaaions: accident, sickness, 
or old age insurance; or benefits, and the fact that sueh the plan involves a 
contribution by the werkmarn worker shall not prevent its validity if sueh the plan 
has been approved in writing ‘by the the directer commissioner of-the-deparimentof 
insurance-of Alabama. Any An employer who shallmake | makes any charge or 
deduction prohibited by this section shaltbe is guilty of a misdemeanor. 


*(4) DIRECT ACTIONS AGAINST INSURERS. If the employer skalHneure 
insures the payment of the compensation provided by this 

chapter and according to the full benefits thereof and with full coverage under this 
chapter in a corporation or association authorized to do business in the-state-of 
Alabama and approved by the direeter commissioner ef the-deparimentefinsur- 
anee-of the-state-of Alabama, and if the employer skalt- pest posts a notice or 
notices in a conspicuous place or in conspicuous places about his or her place of 
employment, stating that he or she is insured and by whom insured,; and if the 
employer shall furtherile files a copy of sueh the notice with the Department of 
Insurance, then,andin-cueh-ease,any civilactions a proceeding pursuant to 


Sections 54 to 64, inclusive, of this act brought by an injured employee or his the 


employee’s dependents dependent shall be brought directly against the insurer, 
and the ie Pye or ned. balay Bs released from pany further liability. ##-ease 


6 Gt a ease If the insurance 

company is ingalvant or F barkupt or i fit cannot ce reached by due diligence by 
process in this state, the employer shall not be released from liability under the 
provisions-of this chapter. Should any recovery be had in excess of the amount of 
the insurance carried, the employer shall be liable for suek the excess. The 
return of any execution upon any- a judgment of any an employee against any 
sueh an insurance company, unsatisfied in whole or in part, shall be conclusive 
evidence of the waeaeee of sueh the i insurance 2 copeny for the spuiposes of this 
chapter, and;nA djud r-of-b pte 0 A 
insurance-company i it the insurance ‘company is sadhidged to “ banktipte or 
insolvent by any a court of competent jurisdiction, proceedings may be brought by 
the employee against the employer in the first instance or against sueh the em- 
ployer and the insurance company jointly or severally or in any a pending 
proceeding against any the insurance company, and the employer may be joined 
at any time after sueh the adjudication.” 


"(g) Employer bill of rights-penalty. 
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"(1) Every insurance carrier and self-insurers, individual and group, shall, on 
written request of the insured employer, provide the employer with a list of claims 
made against the employer. The information provided to the employer shall 
include amounts paid for closed claims and, if requested, details regarding the 
treatment and condition of the injured or disabled worker. The employer shall also 
receive notice of any proposed settlement of any claim against the employer if the 
employer so requests in writing. 


"(2) Failure to comply with subdivision (1) may subject the violator to a fine, 
upon hearing by an administrative law judge, of not less than twenty-five dollars 
($25) or more than one hundred dollars ($100).” 


Section 9. Section 25-5-10, Code of Alabama 1975, is amended to read as 
follows: 


"§25-5-10. 


"(a) Any A person who creates or carries into operation any fraudulent 
scheme, artifice, or device te-enable-him to execute work without himself being 
responsible to the workman worker for the previsiens-ef benefits provided by this 
chapter shall himself be included in the term ‘employer’ and shall be subject to all 
the liabilities of employers under this napa Bui-this-section shalt net-be 


PA ed ovide Pp od of fixi PA ges: All general 
eonthactors shall be liable for workors* compensation coverage of uninsured 
subcontractors irrespective of whether the subcontractor has regularly in service 

less than three employees in the same business within this state, to the same 
extent as the subcontractor would be if he or she were subject to this article for the 
payment of compensation and other benefits under this article on account of the 
injury or death of any subcontractor, any principal or partner of the subcontractor, 
or any employee of the subcontractor due to an accident arising out of and in the 
course of the performance of the work covered by the subcontract. This 
subsection shall apply for workers’ compensation purposes only and shall not be 
construed to create an employer-employee relationship between a subcontractor 
and any general contractor. 


"(b) When compensation is claimed from or proceedings taken against a 
person under subsection (a) of this section, the compensation shall be calculated 
with reference to the wage the workman worker was receiving from the person by 
whom he or she was immediately employed at the time of the injury. 
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"(c) The employer shall not be liable or required to pay compensation for 
injuries due to the acts ef or omissions of third persons not at the time in the 
service of the employer nor engaged in the work in which the injury occurs, except 
as provided in Section 25-5-11.” 


Section 10. Sections 25-5-11 and 25-5-11.1, Code of Alabama 1975, are 
amended to read as follows: 


"§25-5-11. 


"(a) Where If the injury or death for which compensation is payable under 
Articles 3 or 4 of this chapter was caused under circumstances also creating a 
legal liability for damages on the part of any party other than the employer, 
whether or not sueh the party is subject to the-previsions-ef this chapter, the 
employee, or his or her de dependents in case of his death, may proceed against the 
employer to recover compensation under this chapter or may agree with the 
employer upon the compensation payable under this chapter, and; at the same 
time, may bring an action against sueh the other party to recover damages for 
sueh the injury or death, and the amount of sueh the damages shall be 
ascertained and determined without regard to this chapter. r. + provided; however, Hf 
suek If a party, other than the employer, is a workers’ compensation insurance 
carrier of the employer or any person, firm, association, trust, fund, or corporation 
responsible for servicing and payment of workers’ compensation claims for the 
employer, or any officer, director, agent, servant or employee of suek the carrier, 
person, firm, association, trust, fund, or corporation, or is a labor union, or any 
official or representative thereof, or is an officer, director, agent, servant or em- 
ployee of the same employer, or his or her personal representative, the injured 
employee, or his or her dependents in the case of his death, may bring suehk an 
action against any workers’ compensation insurance carrier of the employer or any 
person, firm, association, trust, fund, or corporation responsible for servicing and 
payment of workers’ compensation claims for the employer, er-sueh labor union, 
or sueh person, or his or her personal representative, only for willful conduct which 
results in or proximately cat causes the injury or death. !f the injured employee, or in 
case of his death, his or her dependents, recover damages against sueh the other 
party, the amount of sueh the damages se recovered and collected ‘shall be 
credited upon the liability of the employer for compensation. —~andteuek If the 
damages se recovered and collected sheuld-be are in excess of the compensation 
payable under this chapter, there shall be no further liability on the employer to 
pay compensation on account of sueh the injury or death. To the extent of any: 
such the recovery of damages against sueh the other, the employer shall be 
entitled to reimbursement for the amount of compensation theretofore paid on 
account of sueh injury or death. If the employee who recovers damages is 
receiving or entitled to receive compensation for permanent total disability, then 
the employer shall be entitled to reimbursement for the amount of sueh compensa- 
tion theretofore paid, and the employer’s obligation to pay further compensation 
for permanent total disability shall be suspended for the number of weeks which 
equals the quotient of the total damage recovery, (ess the amount of any reim- 


FIRST EXTRAORDINARY SESSION 53 
3rd Day 


bursement for compensation already paid}, divided by the amount of the weekly 
benefit for permanent total disability which the employee was receiving or to which 


the employee was entitled. For purposes of the reimbursement and settlement 
provision of this subsection only, ‘compensation’ includes medical expenses and 
vocational expenses, as provided in Section 25-5-77. 


"(b) If personal injury or death to any employee results from the willful 
conduct, as defined in subsection (c) herein, of any officer, director, agent, servant 
or employee of the same employer or any workers’ compensation insurance 
carrier of the employer or any person, firm, association, trust, fund, or corporation 
responsible for servicing and any payment of workers’ compensation claims for 
the employer, or any officer, director, agent, servant or employee of suek the 
carrier, person, firm, association, trust, fund, or corporation, or of a labor union, or 
an official or representative thereof, the employee shall have a cause of action 
against sueh the person, workers’ compensation carrier, or labor union. 


"(c) As used herein, ‘willful conduct’ means any of the following: 


"(1) A purpose or intent or design to injure another; and where if a person, 
with knowledge of the danger or peril to another consciously pursues a course of 
conduct with a design, intent, and purpose of inflicting injury, then he or she is 
guilty of ’willful conduct.’ 


"(2) The willful and intentional removal from a machine of a safety guard or 
safety device provided by the manufacturer of the machine with knowledge that 
injury or death would likely or probably result from sueh the removal; provided, 
however, that removal of sueh a guard or device shall not be willful conduct unless 
sueh the removal did, in fact, increase the danger ef in the use of the machine and 
was not done for the purpose of repair of the machine or was not part of an 
improvement or modification of the machine which rendered the safety device 


unnecessary or ineffective;-er and provided that the failure to replace a guard or 
safety device, the failure to repair a guard or safety device, or the failure to main- 
tain a guard or safety device, shall not be deemed removal of a guard or safety 
device under this subsection, unless the evidence shows conclusively that the 
co-employee had actual knowledge of the condition and with that knowledge, 
willfully and intentionally failed to replace, repair, or maintain such guard or safety 


device. 


"(3) The intoxication of another employee of the employer wher if the 
conduct of that employee has wrongfully and proximately caused injury or death to 
the plaintiff or plaintiff's decedent, but no employee shall be guilty of willful conduct 
on account of the intoxication of any-ether another employee or ether another 
person;-or. 


"(4) Willful and intentional violation of a specific written safety rule of the 
employer after written notice to the violating employee by another employee who, 
within six months after the date of receipt of sueh the written notice, suffers injury 
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resulting in death or permanent total disability as a proximate result of said the 
willful and intentional violation. Said The written notice to the violating employee 
must state with specificity all of the following: 


"a. The identity of the violating employees. 


"b. The specific written safety rule being violated and the manner of the 
violation;. 


"ce. That the violating employee has repeatedly and continually violated the 
specific written safety rule referred to in b above with specific reference to 
previous times, dates, and circumstances}. 


"d. That sueh the violation places the notifying employee at risk of great 
injury or death. 


A notice that does not contain all of the above elements will not be valid 
notice for purposes of this section. An employee shall not be liable for sueh the 
willful conduct if the injured employee himself or herself violated a safety rule, or 
otherwise contributed to his or her own injury. and-ne Ne No employee shail be held 
liable under this paragraph section for the violation of any safety rule by any other 
employee or for failing to prevent any violation by any other employee. 


"(d) In the event the injured employee, or his or her dependents, in case of 
his death, his-dependents do not file a civil action against sueh the other party to 
recover damages within the time allowed by law, the employer or the insurance 
carrier for the employer shall be allowed an additional period of six months within 
which to bring a civil action against suek the other party for damages on account 
of sueh the injury or death. In the event the employer or the insurance carrier 
shall have paid compensation to sueh the employee or his or her dependents 
dependent, or in the event a proceeding is pending against the employer to 
require the payment of suek the compensation, suek the civil action may be 
maintained either in the name of the injured employee or, in in the name of his or her 

dependent in case of his death, inthe-name-ethis- dependents, or in the name of 
the employer or the insurance carrier, -andin In the event the damages recovered 
in sueh the civil action are in excess of the compensation payable by the employer 
under this nis chapter and costs, attorney's fees, and reasonable expenses incurred 
by the employer i in making eveh the collection, the excess of sueh the amount 
shall be held in trust for the injured employee or, in case of his death, for his the 
employee's dependents. tr-the-event If sueh the injured employee has no 
dependents dependent, his the personal representative, in the event of his death, 
may bring a civil action against sueh the other party to recover damages without 
regard to this chapter. 


"(e) In any a settlement made under this section with a third party by the 
employee or, in the case of his death, by his or her dependents, the employer 
shall be liable for that part of the attorney’s fees incurred in the settlement with the 
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third party, either with or without a civil action, in the same proportion that the 
amount of the reduction in the employer’s liability to pay compensation bears to 
the total recovery had from suek the third party. 


"(f) For the purpose of this section, any a carrier, person, firm, association, 
trust, fund, or corporation shall include any a company making a safety inspection 
on behalf of any a self-insured employer or its employees and any an officer, 
director, agent, servant or employee of sueh the company. 


"§25-5-11.1. 


"(a) No employee shall be terminated by an employer solely because the 
employee has instituted ermaintained_any a cause of action against the employer 
to recover worker’s compensation benefits under this chapter or solely because 
the employee has filed a written notice of violation of a safety rule pursuant to 
subdivision (c)(4) of Section 25-5-11. 


"(b) An employee claiming a violation of subsection (a) shall have as his or 
her exclusive remedy a cause of action for backpay, fringe benefits, and other 
employment compensation lost by reason of the termination. 


*"(c) Any action brought pursuant to subsection (b) shall be heard in circuit 
court before a judge sitting without a jury. 


Section 11. Sections 25-5-12 and 25-5-16, Code of Alabama 1975, are 
repealed. 


Section 12. Section 25-5-30, Code of Alabama 1975, is amended to read 
as follows: 


"ARTICLE 2. 


"COMPENSATION BY-CMIL AGCTHON. 
"RECOVERY OF CIVIL DAMAGES. 


"§25-5-30. 
"This article shall not apply in cases where Article 3 of this chapter becomes 
operative in accordance with the provisions thereof, but shall apply in all other 


cases, and in sueh those cases shall be an extension or modification of the 
common law.” 


Section 13. Section 25-5-31, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-31. 
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"(a) When If personal injury er-death , as defined in Article 1, or occupational 


disease, as defined in Article 4, is caused to an employee by an accident arising 
out of and in the course of his or her employment, of which injury or occupational 
disease the actual or lawfully imputed negligence of the employer is the natural 


and or p ee cause, ee 


PSCOAE pHi etined in-sestic 5-64 the employee may 
maintain an achen for civil damages therefor fear the employer 


"(b) If the injury or occupational disease results in death, the personal 
representative of the deceased employee’s estate may maintain an action for civil 
damages therefor from the employer, which damages shall be distributed 
according to the statute of descent and distribution. 


"(c) Damages received under this section are not subject to the payment of 
debts or obligations or any legal liabilities incurred by the injured or deceased 
employee.” 


Section 14. Section 25-5-32, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-32. 
"In alLeases a case brought under this article-itshal net-be-a-deferse: 
"(1) It shall be a defense: 


“a. That the employer was not guilty of negligence or other cognizable 
culpability; or 


"b. That the employee was guilty of willful misconduct or misconduct as set 
out in Section 25-5-51. 


"(2) It shall not be a defense: 
"() a. That the employee was negligent; -unless-and-exceptit cshallalse 


"(2}b. That the injury was caused by the negligence of a fellow employee: ; 
and 


"{3} c. That the employee had assumed the risks inherent in or incidental to 
the work, or arising out of his or her employment, or arising from the failure of the 
employer to provide and maintain safe premises and suitable appliances, which 
grounds of defense are hereby abolished. 
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"(3) The burden of proof shall be upon the defendant to establish the injured 


or deceased employee’s willful misconduct or other misconduct as defined in 
Section 25-5-51.” 


Section 15. Section 25-5-33, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-33. 


"Fhe-provisions-of Sections 25-5-31 and 25-5-32 shall apply to any claims 
for death of an employee as covered by Sections 6-5-391, and 6-5-410 and 
26-6-3, and to personal injuries arising under sections Section 6-5-390 and 
26-6-4.” 


Section 16. Section 25-5-34, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-34. 


"Fhe-provisions-otthis This This article and-article-3-eHthis-chapter shall apply to 
employees who are minors ‘and who have been employed in aeeerdanee-with 
violation of or contrary to laws regulating the employment of minors. If at the time 
of injury or death the minor was employed in violation of or contrary to the law 
cial the employment or any part thereof, then the compensation civil 

damages shall be two times what it would be if the employment had been legal.” . 


Section 17. Section 25-5-35, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-35. 
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"The recovery of any compensation benefits, civil damages, or award, under 
federal law or the law of another state, shall bar a common-law or statutory right of 
action for compensation or civil damages that any employee, or in case of death 
the personal representative of the employee’s estate, might otherwise have had 
against the employer as a result of the injury or death on account of which the 
benefits or damages were paid.” 


Section 18. Section 25-5-36, Code of Alabama 1975, is amended to read 
as follows: 


For purposes of this article: 


"(1) In case of personal injury by accident, as defined in Section 25-5-1, or 
occupational disease, as defined in Section 25-5-110, all actions not filed within 
two years after the accident, or after the last date of exposure proximately 
resulting in the occupational disease, shall be forever barred. 


"(2) In case of death by accident, as defined in Section 25-5-1, or by occu- 
pational disease, as defined in Section 25-5-110, if death proximately results 
within three years after the accident, or after the last date of exposure proximately 


resulting in death by occupational disease, all actions not filed within two years 
after the death shall be forever barred. 


"(3) An employee shall repay the employer any compensation received by 
the employee that is attributable to a period of disability if the employee receives a 
judgment or settlement or arbitration decision awarding backpay from the same 
employer for the same period under federal law or the law of any state.” 
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Section 19. Section 25-5-50, Code of Alabama 1975, is amended to read 
as follows: 


“ARTICLE 3. 


"ELECTIVE COMPENSATION UNDER CONTRACT 
"OF EMPLOYMENT. 


"§25-5-50. 


"This article and artiele Article 2 of this chapter shall not be construed or 

held to apply to demestic-servantste—farmaberers an employer of a domestic 

employee; an employer of a farm laborer; wihoes Sripieyere nave HenHed ah 
electio ectie-this-chaptere an employee of a person 
whose employment at the time of the injury is casual and not in the usual course 
of the trade, business, profession, or occupation of the employer; erte-any an 
employer who regularly employs less than three employees in any one business; 
or te-any a municipality having a population of less than 2,000 according to the 
most recent federal decennial census. Ary An} 
section 25-51 hereef,any employer who regularly employs less than three 
employees in any one business;,-any-farmer, a farm-labor employer; an employer 
of a domestic employee; or any a municipality having a population of less than 
2,000 according to the most recent federal decennial census, may accept and 
become subject to the-previsions-ef this article and artiele Article 2 of this chapter 
by filing written notice thereof with the Department of Industrial Relations, a copy 
thereof to be posted at the place of business of said the employer; provided 
further, that any an employer who has so elected to accept the-previsiens-ef this 
article and artiele Article 2 4 of this chapter may at any time withdraw the accep- 
tance by giving like notice of withdrawal. 


"Notwithstanding the foregoing paragraph, any an officer of a corporation 
may elect annually to be exempt from coverage by filing written certification of 
sueh the election with the department efindusialrelations and his the employer's 


insurance carrier. 


"A At the end of any calendar year, a corporate officer who has been 


exempted, himself by proper certification from coverage, may atthe-end-of any 
ealendaryear revoke such the exemption and thereby accept coverage by filing 
written certification of his or her r her election to be covered with the department ef 


industrial relations and his the em: employer's insurance carrier. 


"The certification for exemption or reinstatement of coverage shall become 
effective on the first day of the calendar month following the filing of the certifica- 
tion of exemption or reinstatement of coverage with the department efindustral 
relations. 


"In-the-eventihat If the corporate officer election-seeurs elects to be exempt 
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from coverage, suehk the election shall not relieve the employer from continuing 
coverage for all other eligible employees who may have been covered prior to the 
election or who may subsequently be employed by the firm. 


"This section shall provide for voluntary coverage of certified volunteer fire 
departments as described in Section 9-3-17 and legally organized rescue squads 
approved by the Alabama Forestry Commission that meet the minimum personnel 
and equipment standards as established by the Alabama Association of Rescue 
Squads, that are engaged in fighting a fire or performing other duties involving any 
emergency incident and while performing any official supervised duties of the 
organization, including maintaining equipment and attending official training 
classes, and while traveling to and from an emergency incident. 


"In all cases where injury that is compensable under the terms of the 
Alabama workers’ compensation law is received by a volunteer firefighter or 
rescue squad member, their wages for purposes of computing the average weekly 
wage shall be equal to 66 2/3 percent of what they are earning at their regular 
place of employment or 66 2/3 percent of the minimum wage, whichever is 
greater. 


"In no event shall the regular employer of a volunteer firefighter or rescue 
squad member be liable for a compensable injury under this section.” 


Section 20. Section 25-5-51, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-51. 


"When-an If an employer is subject to this article, compensation, according 
to the schedules hereinafter contained, shall be paid by every-sueh the employer, 
or those conducting the business during bankruptcy or insolvency, in every case of 
personal injury or death of his or her employee caused by an accident arising out 
of and in the course of his or her her em employment, without regard to any question of 
negligence;-exeept, that. Notwithstanding the forgoing, no compensation shall be 
allowed for an injury or death caused by the willful misconduct of the employee, or 
by the employee’s intention to bring about the injury or death of himself or herself 
or of another, er-due+te-his_own-intexieation-or his or her willful failure or willful 
refusal to use safety appliances provided by the employer, if either his or her own 


current illegal use of drugs from a confirmed positive drug test or his or her own 
intoxication from drugs or alcohol causes or contributes to the accident, or if the 
employee fails to consent to or cooperate for a test for illegal drugs performed at 
or about the time of the accident or the onset of the occupational disease, or if the 
employee at the time of or in the course of entering into employment or of the 
determination to remove a condition from a conditional offer of employment either 
knowingly and falsely represents that he or she has not previously received 
compensation or knowingly falsely represents or withholds material information 
concerning any physical or mental condition for which a defense under Section 
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25-5-58 could be maintained. If the employer defends on the ground that the 
injury arose in any or all of the last above-stated ways, the burden of proof shall 
be on the employer to establish sueh the defense.” 


Section 21. Section 25-5-52, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-52. 


"Ne Except as provided in this chapter, no employee of any employer 


subject to this artiele chapter, nor the personal representative, surviving spouse, or 
next of kin of any-sueh the employee shall have any a right to any other method, 
form, or amount of compensation or damages for apy an injury or death 
occasioned by any an accident or occupational disease proximately resulting from 
and while engaged in the actual performance of the duties of his or her 
employment and from a cause originating in such employment or determination 


thereof etherthan-as-providedin-this-article.” 


Section 22. Section 25-5-53, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-53. 


"The rights and remedies herein granted in this chapter to an employee shall 
exclude all other rights and remedies of said the employee, his or her personal 
representative, parent, dependents dependent, or next of kin, at common law, by 
statute, or otherwise on account of said injury, loss of services, or death. Except 
as provided in this article-and-article 2,-as_the-case-may_be,of-thic chapter, no 
employer included within the termes-of this chapter shall be held civilly liable for any 


personal injury to or death of any-werkman-whe-is-an-empleyee-of the-employer 
and the employer’s employee whose injury or death is due to an accident or to an 
occupational disease while engaged in the service or business of the employer, 
the cause of which accident or occupational disease originates in the employment. 
In addition, immunity from civil liability for all sueh causes of action except those 
based upon willful conduct shall also extend to any-werkers- the workers’ compen- 
sation insurance carrier of the employer; orany to a person, firm, association, 
trust, fund, or corporation responsible for servicing and payment of workers’ 
compensation claims for the employer; erany to _an officer, director, agent, servant 
or employee of suek the carrier, person, firm, association, trust, fund, or 
corporation; and to any a labor union, etary an official, or representative thereof,; 
and to any an officer, director, agent, servant or employee of the same employer, 
or his or her personal representative. Nothing in this section shall be construed to 
relieve any a person from criminal prosecution for failure or neglect to perform any 
a duty imposed by law. 


"For the purpose of this section, any a carrier, person, firm, association, 
trust, fund, or corporation shall include any a company making a safety inspection 
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on behalf of any a self-insured employer or its employees and any an officer, 
director, agent, servant or employee of sueh the company.” 


Section 23. Section 25-5-54, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-54. 


- Every employer and employee, except as 
otherwise specifically provided in this article, shall be presumed to have accepted 
and come under this article and Article 4 of this chapter and the provisions thereof 
relating to the payment and acceptance of compensation.” 


Section 24. Section 25-5-55, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-55. 


"Minore-shall fer For the purposes of this article and Article 4 of this chapter, 
minors shall have the same power to contract, make settlements and receive 
compensation as adult employees, subject to the power of the-eeurt an 
administrative law judge, in #ts his or her discretion, atany+time to require the 
appointment of a guardian to make sueh the settlement and to receive moneys 
thereunder or under an award. Payments of awards made to eueh minors or their 
guardians shall exclude any further compensation either to the minors or to their 
parents for loss of services or otherwise.” 


Section 25. Section 25-5-56, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-56, 


"The interested parties shall have the right to settle all matters of eempensa- 
tion benefits, whether involving compensation, medical payments or rehabilitation, 
and all questions arising under this article and Article 4 of this chapter between 
themselves, and every settlement made-underthis-artiele shall be in amount the 
same as the amounts or benefits stipulated in this article. No settlement for an 
amount less than the amounts or penerits etplated! in we anes shall be valid for 
any olan unless a judge uit cou u ere-the-claim 


pr an adminietative lav 


judge i in the workers’ conipensation naaving section ndetermings: upon the written 
consent of the parties, a-judge-of the circuit court ofany_county determines that it 
is for the best interest of the employee or his the employee’s dependents 
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dependent to accept a lesser sum and approves suek the settlement. The eourt 
administrative law judge shall not approve any sueh settlement unless and until it 
has first made inquiry into the bona fides of a claimant’s claim and the liability of 
the defendant,; and if deemed advisable, the eeurt administrative law judge may 
hold a hearing thereon. Any-setttements Settlements made hereunder may be 
vacated for fraud, undue influence, or coercion, upon application made to the 
administrative law judge approving the settlement at any time not later than six 
months after the date of settlement. Upon such settlements being approved, 
judgment an order shall be entered thereon and duly entered on the records of 
said-eourt the workers’ compensation hearing section in the same manner and 
have the same effect as etherjudgments a judgment, order, or as an award if the 
Soriemiont! is not ir a jane sum. Il ps Page AN a AE oh a 


SUbieette vials olM ak ek ee gene sla cal. “All moneys voluntarily 


paid by the employer or insurance carrier to an injured employee in advance of 
agreement or award shall be treated as advance payments on account of the 
compensation. In order to encourage advance payments, it is expressly provided 
that sueh the payments shall not be construed as an admission of liability but shall 
be without prejudice.” 


Section 26. Section 25-5-57, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-57. 
"(a) Compensation schedule. Following is the schedule of compensation: 


"(1) TEMPORARY TOTAL DISABILITY. For injury producing temporary 
total disability, the compensation shall be 66 2/3 percent of the average weekly 
earnings received at the time of injury, subject to a maximum and minimum weekly 
compensation as stated in Section 25-5-68, but if at the time of injury the 
employee received average weekly earnings of less than the minimum stated in 
Section 25-5-68, then he or she shall receive the full amount of sueh the average 
weekly earnings per week. This compensation shall be paid during the time of 
sueh the disability, but at suek the time as a temporary total disability shall 
become permanent, compensation for the continued total disability shall be 
governed by the-provisions-of (a)(4) of this section with respect to permanent total 
disability. Payments are to be made at the intervals when the earnings were 
payable, as nearly as may be, unless the parties otherwise agree. 


"(2) TEMPORARY PARTIAL DISABILITY. 


"a. Amount and Duration of Compensation. !r-alleases-of For temporary 
partial disability, the compensation shall be 66 2/3 percent of the difference 
between the average weekly earnings of the werkmarn worker at the time of the 
injury and the average weekly earnings he or she is able to earn in his or her 
partially disabled condition. This compensation shall be paid during the period of 
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sueh the disability, but not-hewever, beyond 300 weeks. Payments shall be 
made at the intervals when the earnings were payable, as nearly as may be, 
unless the parties otherwise agree, and shall be subject to the same maximum 
weekly compensation as stated in Section 25-5-68. 


"b. Effect of Change in Employment. If the injured employee who is 
receiving sueh compensation for temporary partial disability sReuldteave leaves 
the employment of the employer by whom he or she was employed at the time of 
the accident for which sueh the compensation is being paid, he or she shall, upon 
securing employment elsewhere, give to sueh the former employer an affidavit in 
writing containing the name of his or her new employer, the place of employment, 
and the amount of wages being received at sueh the new employment, and until 
he or she gives such the affidavit, the compensation for temporary partial disability 
shall cease. The employer for whom suek the employee was employed at the 
time of the accident for which sueh the compensation is being paid may also at 
any time demand of sueh the employee an additional affidavit, in writing, 
containing the name of his or her employer, the place of his or her employment, 
and the amount of wages he or she is receiving; and, if the employee upon eueh 
demand fails or refuses to make and furnish sueh the affidavit, his or her right to 
compensation for temporary partial disability shall cease until suek the affidavit is 
made and furnished. 


"(3) PERMANENT PARTIAL DISABILITY. 

"a. Amount and Duration of Compensation. For permanent partial disability, 
the compensation shall be based upon the extent of sueh the disability. In cases 
included in the following schedule, the compensation shall be 66 2/3 percent of 
the average weekly earnings, during the number of weeks set out in the following 
schedule-: 

"1. For the loss of a thumb, 62 weeks. 

"2. For the loss of a first finger, commonly called the index finger, 43 weeks. 

"3. For the loss of a second finger, 31 weeks. 


"4. For the loss of a third finger, 22 weeks. 


"5. For the loss of a fourth finger, commonly called the little finger, 16 
weeks. 


"6. The loss of the first phalange of the thumb or of any finger shall be 
considered as equal to the loss of one half of suek the thumb or finger, and 
compensation shall be paid at the prescribed rate during one half of the time 
specified above for sueh the thumb or finger. 


"7. The loss of two or more phalanges shall be considered as the loss of the 
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entire finger or thumb, but in no case shall the amount received for more than one 
finger exceed the amount provided in this schedule for the loss of a hand. 


"8. For the loss of a great toe, 32 weeks. 
"9. For the toss of any of the toes other than the great toe, 11 weeks. 
"10. The loss of the first phalange of any toe shall be considered to be 
equal to the loss of one half of sueh the toe, and compensation shall be paid at 
the prescribed rate during one half the time prescribed above for such the toe. 


"11. The loss of two or more phalanges shall be considered as the loss of 
an entire toe. 


"12. For the loss of a hand, 170 weeks. 

"13. For the loss of an arm, 222 weeks. 

"14. For the loss of a foot, 139 weeks. 

"15. Amputation between the elbow and wrist shall be considered as the 
equivalent to the loss of a hand, and amputation between the knee and ankle 
shall be considered as the equivalent of the loss of a foot. 

"16. For the loss of a leg, 200 weeks. 


"17. For the loss of an eye, 124 weeks. 


"18. For the complete and permanent loss of hearing in both ears, 163 
weeks, 


"19. For the complete and permanent loss of hearing in one ear, 53 weeks. 
"20. For the loss of an eye and a leg, 350 weeks. 

"21. For the loss of an eye and one arm, 350 weeks. 

"22. For the loss of an eye and a hand, 325 weeks. 

"23. For the loss of an eye and a foot, 300 weeks. 

"24. For the loss of two arms, other than at the shoulder, 400 weeks. 

"25. For the loss of two hands, 400 weeks. 

"26. For the loss of two legs, 400 weeks. 

"27. For the loss of two feet, 400 weeks. 

"28. For the loss of one arm and the other hand, 400 weeks. 


"29. For the loss of one hand and one foot, 400 weeks. 
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"30. For the loss of one leg and the other foot, 400 weeks. 
"31. For the loss of one hand and one leg, 400 weeks. 
"32. For the loss of one arm and one foot, 400 weeks. 


"33. For the loss of one arm and one leg, 400 weeks. 


"34. For serious disfigurement, not resulting from the loss of a member or 
other injury specifically compensated, materially affecting the employability of the 
injured person in the employment in which he or she was injured or other employ- 
ment for which he or she is then qualified, 66 2/3 percent of the average weekly 
earnings for suek the period as the eeur workers’ compensation administrative 
law judge may determine, but not exceeding 100 weeks. 


"b. Successive or Concurrent Temporary Total and Permanent Partial 
Disabilities Resulting from Same Injury. When a permanent partial disability, the 
number of weeks compensation for which is scheduled in subdivision (a)(3) of this 
section, follows or accompanies a period of temporary total disability resulting from 
the same injury, the number of weeks of sueh the temporary total disability shall 
not be deducted from the number of weeks payable for sueh the permanent partial 
disability. 


"c. Concurrent Disabilities. Where If an employee sustains concurrent 
injuries resulting in concurrent disabilities, he or she shall receive compensation 
only for the injury which entitled him or her to the largest amount of compensation, 
but this paragraph shall not affect liability for the concurrent loss of more than one 
member for which members compensation is provided in the specific schedule. 


"d. Loss of Use of Member. In-atlteases,the The permanent and total loss 
of the use of a member shall be considered as equivalent to the loss of that 


member, but in such cases the compensation in-and-by-said specified in the 
schedule for such injury shall be in lieu of all other compensation, except as 


otherwise provided herein. #n-case-of For permanent disability due to injury to a 
member resulting in less than total loss of use of sueh the member not otherwise 
compensated in this schedule, compensation shall be paid at the prescribed rate 
during that part of the time specified in the schedule for the total loss or total loss 
of use of the respective member which the extent of the injury to the member 
bears to its total loss. 


"e. Effect of Refusal of Suitable Employment. If an injured employee 
refuses employment suitable to his or her capacity offered to or procured for him 
or her, he or she shall not be entitled to any compensation at any time during the 
continuance of sueh the refusal, unless at any time, in the opinion of the judge-of 


the-cireuit- court of the-county-ef his-residenee administrative law judge, sueh the 


refusal is justifiable. 
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"f. Maximum and Minimum Compensation Awards. Altcempensation 
Compensation provided in this subsection (a) for loss of members or loss of use of 
members is subject to the same limitations as to maximum and minimum weekly 
compensation as stated in Section 25-5-68. 


"g. Compensation for Permanent Partial Disabilities Not Enumerated. tm 
For all other eases-of permanent partial disability disabilities not above 
enumerated, the compensation shall be 66 2/3 percent of the difference between 
the average weekly earnings of the workman worker at the time of the injury and 
the average weekly earnings he or she is able to earn in his or her partially 
disabled condition, subject to the same maximum weekly compensation as stated 
in Section 25-5-68. In making this evaluation, the administrative law judge shall 
consider all available reasonable accommodations that would enable the 
employee in his or her condition following the accident or onset of occupational 
disease to perform jobs that he or she in that condition otherwise would be unable 
to perform, and shall treat an employee able to perform with such accommodation 
as though he or she could perform without the accommodation. Wher Ifa 


permanent partial disability, compensation for which is not calculated by use of ‘the 
schedule in subdivision (a)(3) of this section, follows a period of temporary total 
disability resulting from the same injury, the number of weeks of sueh the 
temporary total disability shall be deducted from the number of weeks payable for 
sueh the permanent partial disability. Compensation shall continue during 
disability, but not;-Rewever, beyond 300 weeks. 


"h. Affidavit of New Employment. t-ease If the injured employee leaves the 
services of the employer for whom he or she was working at the time of the 
accident and accepts employment elsewhere, he or she shall make and furnish 
affidavit as to his or her new employment in the manner as required in subdivision 


fa2} subsection (a)(2) of this section. 


"i. If, on or after the date of maximum medical improvement, except for 
scheduled injuries as provided in Section 25-5-57(a)(3), an injured worker returns 
to work at a wage equal to or greater than the worker’s pre-injury wage, the 
worker’s permanent partial disability rating shall be equal to his or her physical 
impairment and the administrative law judge shall not consider any evidence of 
vocational disability. Notwithstanding the foregoing, within a period of time not to 
exceed 300 weeks from the date of injury, if the employee loses his or her employ- 
ment permanently through no fault of his or her own, the employee may petition 
for a hearing before an administrative law judge and the administrative law judge 
may consider at that time evidence as to the earnings the employee is or may be 
able to earn in his or her partially disabled condition. In making this evaluation, the 
administrative law judge shall consider all available reasonable accommodations 
that would enable the employee in his or her condition following the accident or 
onset of occupational disease to perform jobs that he or she in that condition 
otherwise would be unable to perform, and shall treat an employee able to perform 
with such accommodation as though he or she could perform without the 


accommodation. 
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"(4) PERMANENT TOTAL DISABILITY. 


"a. Amount, Duration, and Payment of Compensation. For permanent total 
disability, as defined in paragraph d of this subdivision, the employee shall receive 
66 2/3 percent of the average weekly earnings received at the time of the injury, 
subject to a maximum and minimum weekly compensation as stated in Section 
25-5-68;-provided,that. Notwithstanding the foregoing, if at the time of injury the 
employee was receiving earnings of less than the minimum as stated in Section 
25-5-68, then he or she shall receive the full amount of his or her earnings per 
week. This compensation shall be paid during sueh the permanent total disability, 
as defined in said paragraph d. of this subdivision. Payment of sueh the compen- 
sation shall be made at the intervals when the earnings were payable, as nearly 
as may be, unless the parties otherwise agree. Sueh The payments, with the 
approval of the eireuitjudge administrative law judge or by the agreement of the 
parties, may be made monthly, quarterly, or otherwise as the parties may agree. 
Payments for permanent total disability shall not be ordered to be paid in a Jump 
sum without the consent of both the employer and the employee. 


"b. Alteration, Amendment, or Revision of Compensation. At any time, the 
employer may petition the eireuit eourt-whieh administrative law judge that 
awarded or approved compensation for permanent total disability to alter, amend, 
or revise the award or approval of sueh the compensation on the ground that as a 
result of physical or vocational rehabilitation, or otherwise, the disability from which 
the employee suffers is no longer a permanent total disability and, if the court 
administrative law judge is so satisfied after a hearing, it shali alter, amend, or 
revise the award accordingly. If compensation for permanent total disability is 
being paid pursuant to a written agreement between employer and employee 
without eeurt approval, the employer may make application to a-cireuit-eourt an 
administrative law judge that would have had jurisdiction to award sueh the 
compensation to the employee to alter, amend, or revise the agreement on such 
grounds. If an employee is receiving benefits for permanent total disability other 
than as a result of an award or a written agreement between the employer and 
employee and if the employer terminates the payment of sueh the benefits, the 
employee may, within two years of the last payment, petition the eeur administra- 
tive law judge to reinstate sueh the benefits and, upon a showing that suek the 
permanent total disability still exists, shall be entitled to have sueh the benefits 
reinstated effective the date of the last payment. 


"c. Employees in Public Institutions. In case an employee; who is perma- 
nently and totally disabled; becomes an inmate of a public institution, ther no 
compensation shall be payable unless he-has the employee has wholly dependent 
on him or her for support a person or persons named in Sections 25-5-61 and 
25-5-62, whose dependency shall be determined as if the employee were 
deceased, in which case the compensation provided for in this subdivision shall be 
paid for the benefit of sueh the person so dependent, during dependency, in the 
manner so ordered by the eeurt administrative law judge, while the employee is an 


inmate in sueh the institution;-previded_hewever, that nething. Nothing contained 
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herein shall be construed to deprive a permanently and totally disabled employee 
who has no dependents dependent named in Sections 25-5-61 and 25-5-62 from 
receiving benefits to which he or she would otherwise be entitled if said the 
employee, although an inmate of a public institution, is paying or on whose behalf 
funds are paid from any source to said the public institution the normal and 
customary charge for the services rendered by said the public institution. Normal 
and customary charge shall mean that charge actually made by the public institu- 
tion to persons able to pay for the services rendered them whether said charge 
actually covers the expense of the upkeep of said the inmate or not. Im-the-evert 
said If the employee has had a guardian appointed by a court of competent 
jurisdiction, said-werkmen’s the workers’ compensation payments shall be directly 
paid to said the guardian. 


"d. Definition. The total and permanent loss of the sight of both eyes or the 
loss of both arms at the shoulder or any physical injury or mental impairment 
resulting from an accident, which injury or impairment permanently and totally 
incapacitates the employee from working at and being retrained for gainful 
employment, shall constitute prima facie evidence of permanent total disability and 
but shall not constitute the sole basis on which an award of permanent total 
disability may be based; provided, that any employee whose disability results from 
sueh the injury or impairment and who shall have refused to undergo physical or 


vocational rehabilitation, or to accept reasonable accommodation shall not be 


deemed permanently and totally disabled. 


"e. Second Permanent Injuries Generally. If an employee has a permanent 
disability or has previously sustained another injury than that in which ke the 
employee received a subsequent permanent injury by accident, sueh as is 
specified in the-previsions-ef this section defining permanent injury, he the 
employee shall be entitled to compensation only for the degree of injury that would 
have resulted from the latter accident if the earlier disability or injury had not 
existed. 
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"g f. Second Permanent Injury in Same Employment Resulting in 
Permanent Total Disability. If an employee receives a permanent injury as 
specified in this section after having sustained another permanent injury in the 
same employment, and if the previous and subsequent injuries result in 
permanent total disability, compensation shail be payable for permanent total 
disability only. 


"Rh g. Concurrent Compensation Payments. If an employee received an 
injury for which compensation is payable while he or she is still receiving or 
entitled to receive compensation for a previous injury in the same employment, he 
or she shall not at the same time be entitled to compensation for both injuries, 
unless the later injury is a permanent injury, sueh as specified in this section, but 
he or she shall be entitled to compensation for that injury and from the time of that 
injury which will cover the longest period and the largest amount payable under 
this article and artiele Article 2 4 of this chapter. 


"If an employee receives a permanent injury as specified in this section, 
after having sustained another permanent injury in the same employment, he or 
she shall be entitled to compensation for both injuries, subject to 
paragraph e. of this subdivision, but the total compensation shall be paid by 
extending the period and not by increasing the amount of weekly compensation, 
and in no case for permanent partial disability exceeding 700 weeks. 


"th. Effect of Rehabilitation or Recovery on Permanent Total Disability 
Benefits. Iathe-event If an employee who is receiving benefits for permanent total 
disability shall, as a result of physical or vocational rehabilitation or otherwise, 
obtain gainful employment, the obligation to pay permanent total disability benefits 
shall thereupon terminate; provided, that at any time that the employee’s weekly 
wage from such the employment shall be less than the employee’s average 
weekly wage at the time of injury, the employer shall remain obligated to pay to 
the employee as compensation an amount equal to 66 2/3 percent of the 
difference, subject to each of the following limitations: 


"1. The employer's liability for the payment of 66 2/3 percent of such the 
difference shall continue for 200 weeks from the date of reemployment or 300 
weeks from the date of injury, whichever is the longer period;. 


"2. In no event shall the amount of weekly benefits paid by the employer to 
the employee exceed the weekly benefit the employee was receiving for 
permanent total disability;ard. 


"3. No payments shall be due for any week the employee earns as much as 
or more than his or her average weekly wage at the time of injury. If the employee 
who obtains gainful employment suffered a permanent partial disability as 
specified in subsection (c), paragraph 1, of this section, the total amount of 
compensation paid for permanent total disability shall not be less than that amount 
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which would have been payable for sueh the permanent partial disability. 


"}i. Affidavit of Gainful Employment. #the-event If an employee who is 
receiving benefits for permanent total disability shall, as the result of physical or 
vocational rehabilitation, accommodation, or otherwise, obtain gainful employment 
with an employer other than with his or her former employer, he or she shall, upon 
securing sueh employment, give to his or her former employer an affidavit in 
writing containing the name of his or her new employer, the place of employment 
and the amount of wages being received at sueh the new employment; and; until 
he or she gives sueh the affidavit, the compensation for permanent total disability 
shall cease. The employer for whom suek the employee was employed at the 
time of the accident for which compensation is being paid may also at any time 
demand of such the employee additional affidavit, in writing, containing the name 
of his or her employer, the place of his or her employment, and the amount of 
wages he or she is receiving; and; if the employee, upon sueh demand, fails or 
refuses to make and furnish sueh the affidavit, his or her rights to compensation 
shall cease until sueh the affidavit is made and furnished. 


*(5) DEATH FOLLOWING DISABILITY. tr-ease-a-werkman-sustained If an 
employee sustains an injury occasioned by an accident arising out of and in the 
course of his or her employment and, during the period of disability caused 
thereby, death results proximately therefrom, all payments previously made as 
compensation for sueh the injury shall be deducted from the compensation, if any, 
due on account of death. If awerkman an employee who has-sustained sustains 
a permanent partial or permanent total disability, the degree of which has been 
agreed upon by the parties or has been ascertained by the eourt administrative 
law judge, and death results not proximately therefrom, the employee’s surviving 
spouse and/or or dependent children or both shall be entitled to the balance of the 
payments which would have been due and payable to the werkman worker, 
whether or not the decedent employee was receiving compensation for permanent 
total disability, not exceeding, however, the amount that would have been due the 
surviving spouse and/or or ad halo chilereny or Both i death had resulted 
pay OFF : p ded u eb 


fon an injury ¢ on account of which conrmcsion is being paid to an nenelcjae. 


"(6) HERNIA. 


"a. Proof. d-all-elaimstorecompensationfor For hernia resulting from injury 
by an accident arising out of and in the course of his the employee’s employment, 


it must be definitely proven to the satisfaction of the eeur administrative law judge 
all of the following: 


"1. That there was an injury resulting in hernia;. 


"2. That the hernia appeared suddenly;. 
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"3. That it was accompanied by pain,. 
"4. That the hernia immediately followed an accident-and. 


"5. That the hernia did not exist prior to the accident for which compensa- 
tion is claimed. 


"b. Treatment. All hernia, inguinal, femoral, or otherwise, se proved to be 
the result of an injury by accident arising out of and in the course of the 
employment, shall be treated in a surgical manner by radical operation. tease If 
the injured employee refuses to undergo the radical operation for the cure of said 
the hernia, no compensation will be allowed during the time suek the refusal 
continues. If, however, it is shown that the employee has some chronic disease or 
is otherwise in sueh physical condition that the eeurt administrative law judge 
considers it unsafe for the employee to undergo said the operation, the employee 
shall be paid as otherwise provided in this chapter. 


"(b) Computation of compensation; determination of average weekly earn- 
ings.-- Compensation under this section shall be computed on the basis of the 
average weekly earnings. Average weekly earnings shall mean the earnings 
which are subject to federal taxation and reportable on a W-2 form of the injured 
employee in the employment in which he or she was working at the time of the 
injury during the period of 52 weeks immediately preceding the date of the injury 
divided by 52, but if the injured employee lost more than seven consecutive 
calendar days during sueh the period, although not in the same week, then the 
earnings for the remainder of suek the period, although not in the same week, 
then the earnings for the remainder of suek the 52 weeks shall be divided by the 
number of weeks remaining after the time so lost has been deducted. Where the 
employment prior to the injury extended over a period of less than 52 weeks, the 
method of dividing the earnings during that period by the number of weeks and 
parts thereof during which the employee earned wages shall be followed, provided 
results just and fair to both parties will thereby be obtained. Where by reason of 
the shortness of the time during which the employee has been in the employment 
of his or her employer or the casual nature or terms of the employment it is 
impracticable to compute the average weekly earnings as above defined, regard 
shall be had to the average weekly amount which during the 52 weeks prior to the 
injury was being earned by a person in the same grade, employed at the same 
work by the same employer, and if there is no sueh person so employed, by a 
person in the same grade employed in the same class of employment in the same 
district. Whatever allowances of any character made to an employee in lieu of 
wages are specified as part of the wage contract shall be deemed a part of his or 
her earnings. 


"(c) Setoff for Other Recovery. In calculating the amount of workers’ com- 
pensation due: 


"(1) The employer may reduce the amount of benefits paid pursuant to a 
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long-term disability plan or plan providing for sick pay by the amount of compensa- 
tion paid. 


"(2) The employee shall forfeit to the employer all compensation paid for any 
period to which is attributed any award of backpay either by a court, administrative 
agency, arbitration, or settlement.” 


Section 27. Section 25-5-58, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-58. 


"If the degree or duration of disability resulting from an accident is increased 
or prolonged because of a preexisting injury or infirmity, then without regard to 


whether the preexisting injury combined with the compensable accident produces 
the current disability and regardless of whether it affected pre-accident ability to 


work, the employer shall be liable only for the disability that would have resulted 
from the accident had the earlier injury or infirmity not existed.” 


Section 28. Sections 25-5-59 and 25-5-60, Code of Alabama 1975, are 
amended to read as follows: 


"§25-5-59. 


section 26-5-77,nor For purposes of this article, except for scheduled injuries as 
provided in Section 25-5-57(a)(3), compensation for the first three days of disabili- 
ty shall not be payable, nor shall compensation be paid in any case unless the 


employer has actual knowledge of the injury or is notified thereof within the period 
specified in Section 25-5-78. 


"(b) Compensation shail begin with the fourth day after disability, andathe 
event if the disability from the injury exists for a period as much as 21 days, 
compensation for the first three days after the injury shail be added to and payable 
with the first installment due the employee after the expiration of the 21 days. If 
any installment of compensation payable is not paid without good cause within 30 
days after it becomes due, there shall be added to sueh the unpaid installment an 
amount equal to 49 15 percent thereof, which shall be paid at the same time as, 
but in addition to, sueh the installment. Any dispute over the term good cause as 
used in this section shall be resolved by an administrative law judge.” 


"§25-5-60. 


"In death cases, where the death results proximately from the accident 
within three years, compensation payable to dependents shall be computed on the 
following basis and shall be paid to the persons entitled thereto without 
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administration, or to a guardian or suek other person as the court may direct, for 
the use and benefit of the person entitled thereto. 


"(1) PERSONS ENTITLED TO BENEFITS; AMOUNT OF BENEFITS. 


“a. If the deceased employee leaves one dependent, there shall be paid to 
the dependent 50 percent of the average weekly earnings of the deceased. 


"b. If the deceased employee leaves two or more dependents, there shall be 
paid to the dependents 66 2/3 percent of the average weekly earnings of the 
deceased. 


"c. If one of two or more dependents is a widow or widower, the compensa- 
tion may be paid to the widow or widower for the benefit of herself or himself and 
the dependent child or children. In its discretion and when it considers appropriate 
to do so, the court shall at any time have the power to determine, without the 
appointment of any guardian or guardians, what portion of the compensation shall 
be applied for the benefit of any suek child or children and may order the same 
paid to a guardian or custodian of sueh the child or children. 


"d. Partial dependents shall be entitled to receive only that proportion of the 
benefits provided for total dependents which the average amount of the earnings 
regularly contributed by the deceased employee to suek the partial dependent, at 
and for a reasonable time immediately prior to the injury, bore to the total income 
of the dependent during the same time. If there is one dependent and one or more 
partial dependents and the dependent is not entitled to the maximum amount of 
compensation provided in Section 25-5-68, there shall be paid to the partial 
dependent or partial dependents that percentage of the benefit paid to a full 
dependent which the contribution of the decedent to the partial dependent’s 
support bears to the total income of the partial dependent; provided, that the 
compensation payable to suek the partial dependent or dependents shall not 
exceed the lesser of 16 2/3 percent of the decedent's average weekly wage or the 
difference between the compensation payable to the full dependent and the 
maximum weekly compensation benefit payable as provided in Section 25-5-68. 


"e. If compensation is being paid under this article to any dependent, suek 
the compensation shall cease upon the death or marriage of suek the dependent, 
unless otherwise provided in this article. 


"f. Upon the cessation of compensation to or for any dependent, for any 
cause, the compensation of the remaining dependents entitled to compensation 
shall, for the unexpired period during which their compensation is payable, be that 
which would have been payable to them had they been the only persons entitled 
to compensation at the time of death of the deceased employee. 


"g. If, however, the deceased employee at the time of his or her death has 
no dependents as herein defined, then within 60 days of his or her death, the 
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employer shall pay a one-time lump sum payment of seven thousand five hundred 
dollars ($7,500) to the deceased worker's estate. 


"(2) MAXIMUM AND MINIMUM COMPENSATION AWARDS. -- The com- 
pensation payable in case of death to persons wholly dependent shall be subject 
to a maximum and minimum weekly compensation as stated in Section 25-5-68, 
but if at the time of injury the employee receives earnings of less than the 
minimum stated in Section 25-5-68, then the compensation shall be the full 
amount of such earnings per week. The compensation payable to partial 
dependents shall be subject to a maximum and minimum weekly compensation as 
stated in Section 25-5-68, but if the income loss of said the partial dependents by 
sueh the death is less than the minimum weekly compensation stated in Section 
25-5-68, then the dependents shall receive the full amount of their income loss. 
This compensation shall be paid during dependency, not exceeding 500 weeks. 
Payments shall be made at the intervals when the earnings were payable, as 
nearly as may be, unless the parties otherwise agree.” 


Section 29. Section 25-5-66, Code of Alabama 1975, is amended to read as 
follows: 


"§25-5-66. 


"In case of the remarriage of a widow of an employee who has another 
dependent ehildren, the unpaid balance of compensation, which would otherwise 
become due her, shall be paid to sueh-ehildren the dependent or may, on approval 
by the eeurt administrative law judge, be paid to some suitable person designated 
by the eeurt administrative faw judge for the use and benefit of sueh-ehildren the 
dependent. Payment to sueh that person shall discharge the employer from any 
further liability.” 


Section 30. Section 25-5-67, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-67. 


"r-atlLeases-where If death results to an employee caused by as the result 
of an accident or an occupational disease arising out of and in the course of his 
the employee’s employment, the employer shall pay, in addition to the medical 
and hospital expenses provided for in Section 25-5-77, the expenses of burial, not 
exceeding in amount $4,000.00 three thousand dollars ($3,000). tn-ease Ifa 
dispute arises as to the reasonable value of the services rendered in connection 
with the burial, the same shall be approved by the eourt administrative law judge 
before payment after suek reasonable notice to interested parties as the eeurt 


administrative law judge may require.” 


Section 31. Section 25-5-68, Code of Alabama 1975, is amended to read 
as follows: 


FIRST EXTRAORDINARY SESSION 77 
3rd Day 


"{b) (a) With respect to-inj ne tte : 

BAe pron Rebruen + 4068. to the The Sornpeneation maid ier this aitiele shall be 
not less than, except as otherwise provided in this article, 27 1/2 percent of the 
average weekly wage of the state as determined by the director efinducirial 
relations, rounded to the nearest dollar}, pursuant to subsection {e} (b) of this 
section and, in any event, no more than 100 percent of sueh the average weekly 
wage+exceeptinhat. Notwithstanding the foregoing, the maximum compensation 
payable for permanent partial disability shall be no more than the lesser of 
$220.90 two hundred twenty dollars ($220) per week or 100 percent of sueh the 


average weekly wage. 


"{e} (b) For the purpose of this section, the average weekly wage of the state 
shall be determined by the director efindustrialrelatiens as follows: On or before 
June 1 of each year, the total wages reported on contribution reports to the 
unemployment compensation division of the department efindusitialrelations for 
the preceding calendar year shall be divided by the average monthly number of 
insured workers {, which shall be determined by dividing the sum of the number of 
insured workers reported for each month of the preceding year by 12}. The 
average annual wage thus obtained shall be divided by 52, and the average 
weekly wage thus determined rounded to the nearest cent. The average weekly 
wage as so determined shall be applicable for the 12-month period beginning July 
1 following the June 1 determination. If sue the determination shall not be made 
on or before June 1, the effective date of the average weekly wage when 
determined shall be the first day of the month next following 30 days after sue the 
determination is made. 


"{d} (c) The maximum and minimum weekly benefit shall not be changed on 
any July 1 or as a result of any annual determination, unless the computation 
provided for in subsection {6} (b) of this section results in an increase or decrease 
of $2.00 two dollars ($2) or more in the amount of either the maximum or minimum 
benefit. 


"(e} (d) In no event, except as provided for permanent total disability in 
subdivision (a)(4) of Section 25-5-57 or except for compensation benefits payable 
for permanent partial and temporary total disability in connection with a disability 
scheduled in subdivisions (1) and (3) of subsection (a) of Section 25-5-57, shall 
the total amount of compensation payable for any an accident or an occupational 
disease exceed the product of 500 times the maximum weekly benefit applicable 
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on the date of the accident. 


"€} (e) The minimum and maximum benefits that are in effect on the date of 
the accident which results in injury or death shall be applicable for the full period 
during which compensation is payable.” 


Section 32. Sections 25-5-70 to 25-5-75, inclusive, Code of Alabama 1975, 
are repealed. 


Section 33. Section 25-5-77, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-77. 


"(a) In addition to the compensation provided in this article and Article 4 of 
this chapter, the employer, where applicable, shall pay the actual cost of the 
repair, refitting, or replacement of artificial members damaged as the result of an 
accident arising out of and in the course of employment, and the employer, except 
as otherwise provided in this act, shall pay an amount not to exceed the actual 
eest prevailing rate of reimbursement or payment of reasonably necessary medi- 
cal and surgical treatment and attention, physical rehabilitation, medicine, medical 
and surgical supplies, crutches, artificial members, and other apparatus as the 
result of an accident arising out of and in the course of employment, as may be 
obtained by the injured employee or, in case of death, obtained during the period 
occurring between the time of the injury and his the employee’s death therefrom. 
If the employee is dissatisfied with the initial treating physician selected by the 
employer and if further treatment is required, the employee may so advise the 
employer, and ia-sueh-event the employee shall be entitled to select a second 
physician from a panel or list of four physicians selected by the employer. iathe 
event If surgery is required; and if the employee is dissatisfied with the designated 
surgeon, he or she may so advise the employer, and ia-sueh-event the employee 
shall be entitled to select a second surgeon from a panel or list of four surgeons 
selected by the employer. If four physicians or surgeons are not available to be 
listed, the employer shall include on the list as many as are available. The four 
physicians or surgeons selected by the employer hereunder shall not be from or 
members of the same firm, partnership, or professional corporation. The total 


liability of ihe employer shall, unless otherwise provided in this act, ronilenee 


siiployas soles 1 not exceed the prevailing rate of reimbursement or Gaynor for 
similar treatment in the State of Alabama. Notwithstanding the foregoing, in 
ascertaining the prevailing rate of reimbursement or payment with regard to 
participating hospitals and ambulatory surgical centers or outpatient rehabilitation 
centers licensed by the State of Alabama, the prevailing rate shall be negotiated 
with each individual hospital, ambulatory surgical center, or licensed outpatient 
rehabilitation facility based on that institution’s expenditure for diagnosis and 
treatment of comparable type cases for the 12-month period immediately 
preceding the effective date of this legislation. These rates will be updated every 
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12 months thereafter. Initial rates shall be established within six months of 


passage of this bill. For those non-participating hospitals the prevailing rate shall 
be determined by a committee. In the first year the committee shall be composed 
of five members. The director shall appoint one member from the Department of 
industrial Relations and two members from the Community where the 
non-participating hospital is located. The non-participating hospital shall appoint 
two members. This committee shall by a majority vote establish the maximum 
rates of reimbursement or payment for the non-participating hospital, and the 
hospital shall be bound for one year by said determined rates of reimbursement or 
payment for workers’ compensation cases. If after the first year since the rates 
were established by this committee, the hospital is again non-participating, then 
another committee shall be appointed. This committee shall have three members 
selected by the non-participating hospital and two members selected by the 
director. The committee composition shall alternate as above described each year 
the hospital is non-participating. The total liability of the employer shall not exceed 
the rates established by the committee. This committee in determining the rates 
of reimbursement or payments to the hospital may consider such factors as the 
hospital’s size, staffing, medical equipment, and any other factors which the 

committee may consider relevant. tr-ease If an insurer of the employee ora 
benefit association has paid or is liable for sueh the employee’s medical, surgical, 
and hospital service or for a part thereof, or ia-ease if the employee is entitled to 
the same or a part thereof, from any source whatever by virtue of any agreement 
or understanding or law, state or federal, without any loss of benefit to the 
employee, the employer shall not be required in-suek-case to pay any part of sueh 
the expense,;unmless-said;. If the benefits are insufficient to pay all suek the 
employee’s expense, and-in-such-event the employer shall be tiable for the 
deficiency only. Ali cases of dispute as to the necessity and value of sueh the 
services shall be determined by the ttibunal administrative law judge having 
jurisdiction of the claim of the injured employee for compensation. 


"(b) Fhe If requested to do so by the employer, the injured employee must 
shall submit himself to examination by the employer's physician at all reasonable 


times, if+equestedte-de-seby-the-employer, but the employee shall have the right 
to have a physician of his or her own selection present at sueh the examination, in 
which case the employee shall be liable to sueh the physician of his or her own 
selection for his or her services. The employer shall pay for the services of the 
physician making the examination at the instance of the employer. Andin-ease-of 
Ifa dispute arises as to the injury, the-court or as to the extent of the disability 
therefrom, the administrative law judge may, at the instance of either party or of its 
own motion, appoint a neutral physician of good standing and ability to make an 
examination of the injured perser employee and to report his or her findings to the 
eourt administrative law judge, the expense of which examination shall be borne 
equally by the parties. If the injured employee refuses to comply with any reason- 
able request for examination, or refuses to accept the medical service or physical 
rehabilitation, which the employer elects to furnish under the-previsions-ef this 
chapter, his the employee's right to compensation shall be suspended and no 
compensation shall be payable for the period of such the refusal. Amy A physician 


80 JOURNAL OF THE HOUSE, 1992 
3rd Day 


whose services are furnished or paid for by the employer, or any a physician of the 
injured employee who treats or makes or is present at any examination of any an 
injured employee may be required to testify as to any knowledge obtained by him 
or her in the course of suéh the treatment or examination as same the treatment 
or examination related to the in injury or the disability arising therefrom. Arnysueh 
The physician shall, upon written request of the injured employee or his or her 
employer and without consent of or notice to the employee or employer not 
making sueh the request, furnish sueh the injured employee or his or her employer 
a written statement of his or her professional opinion as to the extent of the injury 
and disability. In all death claims where the cause of death is obscure or is 
disputed, any interested party may require an autopsy, the cost of which is to be 
borne by the party demanding the same autopsy. The term ‘physicians’ shall 
include medical doctor, surgeon, and chiropractor. Ary A hospital, medical clinic, 
rehabilitation service, or other person or entity providing treatment to an employee 
or providing facilities at which the employee receives treatment shall, upon the 
written request of the employee or of the employer, furnish, at a reasonable cost, 
the employee or the employer a copy of the records, including X-rays and labora- 
tory reports, relating to sueh the treatment of the injured employee. Sueh The 
copy may be furnished without the consent of or notice to the employee or 
employer not making sueh the request. Any A physician, hospital, medical clinic, 
rehabilitation service, or other person or entity providing any written statement of 
professional opinion or copies of records pursuant to this subsection shall not be 
liable to any person for ary a claim arising out of the release of medical 
information concerning the employee. 


"(c) If the employer so elects, the employee shall submit to and undergo 
vocational rehabilitation at nee em ployer s expences throualy a yorational rehabilita- 

ai mend A atiern specialist, 
eblek fable Seincdicion who wie shall be qualified to render eonipalont vocational 
rehabilitation service. If an employee who is unable in the opinion of the treating 
physician to return to his or her former employment shall request vocational 
rehabilitation and if both a vocational rehabilitation specialist and a treating 
physician, the cost of whose service is the obligation of the employer under this 
section, shall express their opinions in writing that in the judgment of each of them 
vocational rehabilitation is reasonably calculated to restore the employee to gainful 
employment and is in the best interest of the employee, the cost of sueh the 
rehabilitation shall be borne by the employer. Sueh The cost, where rehabilitation 
requires residence at or near a facility or institution away from the employee’s 
customary residence, shall include reasonable charges for the employee’s 
necessary board, lodging, and travel. 


"(d) If an employee refuses, without the consent of an administrative law 
judge, to accept vocational rehabilitation at the employer’s request, the refusal 
shall result in loss of compensation for the period of refusal. 
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"(e) All disputes with regard to vocational rehabilitation may be submitted to 
an administrative law judge for resolution. 


"(f) The employer shall pay mileage costs to and from medical and rehabili- 
tation providers at the same rate as provided by law for official state travel. 


"(g) In a compensable workers’ compensation claim, the injured employee 
shall not be liable for payment of any authorized and compensable medical 
expenses associated with the workers’ compensation claim. 


"(h) All undisputed medical reimbursements or payments shall be made 
within 25 working days of receipt of claims in form prescribed and approved by the 
director. There shall be added to any invoice which is not paid within 25 working 
days an amount equal to 10 percent of the unpaid balance. Notwithstanding the 
foregoing, after one year from the date of the implementation of this subsection 
(h), all payments shall be made within 15 working days of receipt of claims in form 
prescribed and approved by the director.” 


Section 34. (a) Any party, including a health care provider, is entitled to a 
review by a Workers’ Compensation Specialist of medical services that are 
provided or for which authorization of payment is sought if any party or the health 
care provider has any of the following: 


(1) Been denied payment or had the charge reduced for medical services 
rendered. 


(2) Been denied authorization for the payment of services requested or 
performed when authorization is required by the medical policies of the director. 


(3) Been ordered by the director to refund payments received for the 
provision of medical services. 


(b) A party to a medical dispute that remains unresolved after a review of 
medical services as provided by this section is eligible to proceed to a hearing. 
The hearing shall be conducted in the manner provided for a contested case 
under Sections 54 to 64, inclusive, of this act. 


(c) Notwithstanding the foregoing, disputes relating to the provision of 
medical services, as defined in Section 65 of this act, or payments therefor, must 
be resolved according to the dispute resolution mechanism established by the 
Workers’ Compensation Medical Services Board, as established by this act. 


Section 35. Section 25-5-78, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-78. 
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"Every For purposes of this article only, an injured employee or his the 
employee’s representative shall, within five days after the occurrence of an 


accident, shall give or cause to be given to the employer written notice of the 
accident, and ¢ the-employee,if he-faitste-give-such netiee, if the notice is not 


given, the employee or the employee’s dependent shall not be entitled to 


physician's or medical fees nor any compensation which may have accrued under 
the terms of this article and-artiele-2-efthis-chapter, unless it can be shown that 
the party required to give suehk the notice had been prevented from doing so by 
reason of physical or mental incapacity, other than minority, fraud or deceit, or 
equal good reason, but no compensation shall be payable unless sueh the written 
notice is given within 90 days after the occurrence of the accident or, where if 
death results, within 90 days after the death.” 


Section 36. Section 25-5-80, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-80. 


"In case of a personal injury, not involving cumulative physical stress, all 
claims for compensation under this article and-article-2 ef this-chapter shall be 


forever barred unless within two years after the accident the parties shall have 
agreed upon the compensation payable under this article and-article-2-oHthis 
ohapter or unless within two years ener the accident one of the parties shall have 

= 88 for a contested case 


hearing as srovidiod | in Sections 54 to 64, inclusive, of this act. In cases involving 
personal injury due to cumulative physical stress in which the employee can 
identify no single event as precipitating the personal injury, compensation under 
this article shall be forever barred unless within six months after the date of the 
injury one of the parties shall have filed for a contested case hearing as provided 
in Sections 54 to 64, inclusive, of this act. In case of death, all claims for compen- 
sation shall be forever barred unless within two years after death, when the death 
results proximately from the accident within three years, the parties shall have 
agreed upon the compensation under this article and-artiole-2-efthic-chapter, or 
unless within two years after sueh the death one of the parties shall have filed a 
verified-complaintas_previded in-seetion 25-5-88 for a contested case hearing as 
provided in Sections 54 to 64, inclusive, of this act. Where, however, payments of 
compensation as distinguished from medical or vocational payments have been 
made in any case, said limitations shall not take effect until the expiration of two 
years from the time of making the last payment. In case of physical or mental 
incapacity, other than the minority of the injured person or his or her dependents, 
to perform or cause to be performed any act required within the time in this section 
specified, the period of limitation in any suek case shall be extended to become 
effective two years from the date when sueh the incapacity ceases.” 


Section 37. Section 25-5-81, Code of Alabama 1975, is repealed. 


Section 38. Section 25-5-83, Code of Alabama 1975, is amended to read 
as follows: 
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"§25-5-83, 


"By agreement of the parties and with approval of the eeurt administrative 
law judge, the amounts of compensation payable periodically, under this article 
and Article 4 of this chapter, may be commuted to one or more lump sum 
payments. No suehk commutation shall be approved by the eeurt administrative 
law judge unless the eourt administrative law judge is satisfied that it is in the best 
interest of the employee or the employee's dependents dependent, in case of 
death, to receive the compensation in a lump sum rather than in periodic 
payments. In making sueh the commutations, the lump sum payment shall, in the 
aggregate, amount to a sum equal to the present value of all future installments of 
compensation calculated on a six percent basis." 


Section 39. Section 25-5-85, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-85. 


"At any time after the amount of any an award has been agreed upon by the 
parties or found and ordered by the eur administrative law judge, a sum equal to 
the present value of all future installments of compensation calculated on a six 
percent basis may, where death or the nature of the injury renders the amount of 
future payments certain, by leave of cour the administrative law judge, be paid by 
the employer to any-savings a bank or trust company of this state or any a 
national bank doing business in this state to be approved and designated by the 
eeurt administrative law judge, and sueh the sum, together with all interest 
thereon, shall thereafter be held in trust for the employee or dependents 

dependent of the employee, who shall have no further recourse against the 
employer. The payment of sueh the sum by the employer, evidenced by the 
receipe in Cupicate I the trustees, 0 one of which shall be nie? ual the prone 


the slo stake ciouitooass alate of workers! soninenaation earings: shall 
operate as a satisfaction of said the award as to the employer, and the trustee 
designated by the eeurt administrative law judge shall be allowed to pay itself from 
said the fund a reasonable compensation for acting as sueh the trustee, which 
compensation shall be fixed by the eeurt administrative law judge in the order 
making sueh the designation. Payments from said the fund shall be made by the 
trustee in the same amounts and at the same time as are required in this article of 
the employer until said the fund, after deducting the trustee’s compensation as 
above provided, and interest shall be exhausted. In the appointment of the 
trustee, preference shall be given, in the discretion of the eeur administrative law 
judge, to the choice of the injured employee or the dependents dependent of the dependent of the 
deceased employee asthe-case- maybe. Inthe-event If the right to receive 
compensation should terminate on account of death, becoming of age, or 
marriage, or for any other cause as provided in this article, the balance remaining 
in said the bank or trust company after sueh the termination should be returned by 
them to the employer, his or her successor, or assigns.” 
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Section 40. Section 25-5-86, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-86. 


"For purposes of this article and Article 4 of this chapter: 


"{a} (1) t-alLeases-in-whieh If the award, order, or judgment settlement 
agreement is payable in installments and default has been made in the payment 
of any an installment, the owner or interested party may, upon the expiration of 30 
days from said the default and upon five days notice to the defaulting employer or 
defendant, move for a modification of the judgment award or award settlement 
agreement by ascertaining the eask-er present value of same the case, », including 

the 15 percent penalty provision of Section 25-5-59, under the rule of computation 
contained in Section 25-5-85, and upon which execution may issue; ;uAless 
however, the defaulting employer enters may relieve itself of the execution by 
entering into a good and sufficient bond, to be approved by the sireuitjudge 
administrative law judge, securing the payment of all future installments, and 
forthwith pays all past due installments with interest and penalty thereon since 
due. Said The bond shall be recorded upon the minutes of the eireuit-eourt clerk 


of the hearing section. 


"{b} (2) Claims for compensation, er awards, orders, or } 
agreements to pay compensation owned by an injured employee or his or her 
dependents dependent shall not be assignable and shall be exempt from seizure 
or sale or garnishment for the payment of any debt or liability. FRere-shallbe-no 


Section 41. Sections 25-5-88 and 25-5-89, Code of Alabama 1975, are 
repealed. 


Section 42. Section 25-5-90, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-90. 


"No part of the compensation payable under this article and Article 4 of this 


chapter shall be paid to attorneys an attorney for the plaintiff claimant for legal 
services, unless; upon the application of the plaintifHHe-ajudge-of the cirouit- court, 


such judge-shallorderor claimant, the administrative law judge approves appreve 
of the employment of an attorney by the plaintiff claimant,; and in such event, the 
judge administrative law judge, upon the hearing of the complaint for 
compensation, either by law or by settlement, shall fix the fee of the attorney for 
the plaintiff claimant for his or her legal services and the manner of its payment, 
but sueh the fee shall not exceed 15 percent of the compensation awarded or 
paid." 
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Section 43. Sections 25-5-91, 25-5-92, and 25-5-93, Code of Alabama 
1975, are repealed. 


Section 44. (a) It is the intent of the Legislature to promote safety 
education, safety planning and to provide technical assistance. 


(b) The director shall establish a safety program to cooperate with industry 
to promote safety and provide technical assistance. Emphasis will be placed on 
unsafe conditions and unsafe acts in small industry and high-risk industry. 


(c) The director shall appoint qualified safety coordinators to assist industry 
in developing safety programs. These safety coordinators shall also, upon 
request of any employer, make inspections for safety monitoring and report to the 
director. 


Section 45. Section 25-5-110, Code of Alabama 1975, is amended to read 
as follows: 


"ARTICLE 4. 


"COMPENSATION FOR OCCUPATIONAL DISEASES GENERALLY. 
"§25-5-110. 


"For the purposes of this article, the following terms shall have the meanings 
respectively ascribed to them by this section: 


"(1) OCCUPATIONAL DISEASE. A disease arising out of and in the course 
of employment, etherthan including occupational pneumoconiosis and occupa- 
tional exposure to radiation as defined in articles 6-and-7,respectivelyoHthic 
chapter subsections 2 and 3, respectively, of this section, which is due to hazards 
in excess of those ordinarily incident to employment in general and is peculiar to 
the occupation in which the employee is engaged but without regard to negligence 
or fault, if any, of the employer. A disease, {including, but not limited to, loss of 
hearing due to noise}, shall be deemed an occupational disease only if caused by 
a hazard recognized as peculiar to a particular trade, process, occupation, or 
employment as a direct result of exposure, over a period of time, to the normal 
working coneincne of rere! the trade, proce: eeu or pomplaymnen Fhe 


"(2) OCCUPATIONAL PNEUMOCONIOSIS. A disease of the lungs caused 
by inhalation of minute particles of dust over a period of time, which dust is due to 
causes and conditions arising out of and in the course of the employment, without 
regard to whether the causes or conditions are inherent in the employment or can 
be eliminated or reduced by due care on the part of the employer. The term 


‘occupational pneumoconiosis’ shall include, but without limitation, such diseases 
as silicosis, siderosis, anthracosis, anthrasilicosis, anthracosilicosis, 
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anthraco-tuberculosis, tuberculosilicosis, silico-tuberculosis, aluminosis, and other 


diseases of the lungs resulting from causes enumerated in this section. 


"(3) OCCUPATIONAL EXPOSURE TO RADIATION. Gradual exposure to 
radiation over a period of time from the use of or direct contact with radium, 
radioactive substances, roentgen rays (X-rays), or ionizing radiation, arising out of 
and in the course of the employment and resulting from the nature of the employ- 
ment in which the employee is engaged, without regard to whether or not the 


exposure is inherent in the employment or can be eliminated or reduced by due 
care on the part of the employer. 


"(4) NATURE OF EMPLOYMENT. With respect to subdivisions (2) and (3) 
above, this term shall mean that, as to the industry in which the employee is 
engaged, there is attached a particular hazard of the exposure that distinguishes it 
from the usual run of occupations and is in excess of the hazards of the exposure 


attending employment in general. 


"(2}) (5) CONTRACTION OF AN OCCUPATIONAL DISEASE. Sueh This 
term shall include any aggravation of sueh the disease without regard to the 
employment in which the disease was contracted." 


Section 46. Section 25-5-116, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-116. 


"(a) Where If compensation is payable underthis-article for an occupational 
disease other than pneumoconiosis or radiation, the only employer liable, if any, 
shall be the employer in whose employment the employee was last exposed to the 
hazards of said the disease. The employer who is liable shall not be entitled to 
contribution from any other employer of such the employee. 


"(b) If compensation is payable for pneumoconiosis or radiation, the only 
employer liable, if any, shall be the employer in whose employment the employee 
was last exposed in each of at least 12 months, within a period of five years prior 
to the date of the injury, to the hazards of the disease. The owner of the premises 
where the exposure to radiation occurs shall bear joint and several liability with 
employers of the exposed employee for compensation and benefits awarded 
hereunder, and shall be immune from all other claims or causes of action by 
reason of the exposure to the same extent as is the exposed employee's 
employer." 


Section 47. Section 25-5-117, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-117. 
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"(a) In case of the contraction of an occupational disease, as defined in this 
article, or of injury or disability resulting therefrom, at-elaime a claim for 
compensation, as defined in Section 25-5-1, shail be forever barred, unless within 
ene-year two years after the date of the injury, as hereinafter defined, the parties 
shall have agreed upon the compensation payable under this article, or unless 
within one-year two years satel ine dae of ine! Iniary; one of the parties shall have 


filed a-verified- complain d A 6-5-88 for a hearing before an 


administrative law judge as provided in Sections 54 to 64, inclusive, of this act. In 


case of death, allclaimstoreempensation the claim shall be forever barred, 
unless within two years after the death, if death results proximately from the 


pecunsucrer disease, as doped in this adele; Billede Ge seven oe tone 


death the parties 6 shalt have: poieed: upon the couipereation under this article, or 
unless within ene-year two years after sueh death, one of the parties shall have 


filed a-verified-complaint-as_provided-in-seotion 26-5-88 f or a hearing before an 
administrative law judge as provided in Sections 54 to 64, inclusive, of this act. 
Notwithstanding the foregoing, if upon the date of the death of the employee, the 


employee’s claim is barred, any claim by or for his or her dependent shall likewise 
be barred. Where If, however, payments of compensation have been made in-any 


ease, said the limitations as to compensation shall not take effect until the expira- 
tion of ene-year two years from the time of making the last payment. In case of 
physical or mental incapacity, other than the minority of the injured employee, or 
his or her dependents dependent, to perform or cause to be performed any act 
required | within the time inthis-seetion specified in this section, the period of 
limitation in any sueh case shall be extended to become effective one-year two 
years from the date when suek the incapacity ceases. No agreement, express or 
implied, to shorten or to extend d said the limitations shall be valid or binding on 
either of the parties when-said if the employment, at the time of said the exposure, 


is or was bane to i . ie ana: Tye dale of he niory ood oer 


"(b) For the purposes of occupational diseases other than pneumoconiosis 
or radiation, ‘the date of the injury’ shall mean the date of the last exposure to the 
hazards of the disease in the employment of the employer in whose employment 
the employee was last exposed to the hazards of the disease. 


"(c) For purposes of pneumoconiosis and radiation, ‘the date of the injury’ 
shall mean the date of the last exposure to the hazards of the disease in the 
employment of the employer in whose employment the employee was last ex- 
posed to the hazards of the disease in each of at least 12 months, within a period 
of five years prior to the date of the injury.” 


Section 48. Section 25-5-120, Code of Alabama 1975, is amended to read 
as follows: 
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"§25-5-120. 


"There shall be-re not be a presumption that disablement or death from any 
cause or infirmity is the result of an occupational disease, nor that an occupational 
disease will result in disablement or death, and any person claiming compensation 
or other benefits under this article shall have the burden of establishing that he or 
she is entitled to sueh the benefits." 


Section 49. Sections 25-5-140 through 25-5-180, Code of Alabama 1975, 
are repealed. 


Section 50. Section 25-5-250, Code of Alabama 1975, is amended to read 
as follows: 


"ARTICLE 9. 


"ALABAMA WORKMEN'S WORKERS’ COMPENSATION SELF-INSURERS 
"GUARANTY ASSOCIATION. 


"§25-5-250. 


"There is created a nonprofit corporation to be known as the ‘Alabama 
Workmen-s Workers’ Compensation Self-Insurers Guaranty Association, 
Incorporated,’ hereinafter referred to as *the association.’ The purpose of the 
association shall be to create and fund an insolvency fund to assure payment of 
workmen's workers’ compensation claims due from self-insuring employers who 
are members of the association and who become insolvent. The association shall 
have those powers granted or permitted nonprofit corporations, as provided in 
Title 10, as amended. In addition, the corporation shall have the power to borrow 
funds as necessary to carry out its purposes, and to purchase sueh insurance and 
reinsurance as is deemed necessary.” 


Section 51. Section 25-5-251, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-251. 


"(a) All employers who elect to be self-insurers for werkmen‘s workers’ 
compensation as provided in section 26-6-8(b},-as-amended; Article 1, other than 
self-insurers which are governmental entities, or public utilities, shall s, shall be members 
of the association as a condition of their authority to self-insure. Membership shall 
be sufficient security for self-insurance. 


"(b) Membership in the association shall cease when the employer 
terminates its self-insurance election. However, terminating members shall be 
and remain liable for the period of time in which they were members of the associ- 
ation and for any subsequent assessments made for that period. 
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"(c) Membership in the association may be terminated for Ren-payment 
nonpayment of assessments. 


"(d) The association shall not issue stock and its members shall not, as 
such, be liable for its obligations.” 


Section 52. Section 25-5-254, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-254. 


"(a) To the extent necessary to secure funds for the payment of covered 
claims and costs of administration, the association may levy annual assessments 
on members of the association at a rate not to exceed $45.06 fifteen dollars ($15) 
per $4,600-90 one thousand dollars ($1,000) of security amount established by 
the department for the respective members. Assessments shall be remitted to 
and administered by the association as provided in the bylaws. The rate of annual 
assessments against members of the association may vary by duration of mem- 
bership so that the cumulative contribution rate of recently admitted members 
becomes the same as previously admitted members. 


"(b) If, at any time, the insolvency fund is not sufficient to make the 
payments or reimbursements then owing, the association may levy a special 
assessment on members of the association at a rate not to exceed $45.06 fifteen 
dollars ($15) per $4,000.06 one thousand dollars ($1,000) of security amount 
established by the department for each member, but sueh any special assessment 
may not be levied more than once in each calendar year. 


"(c) No state funds shall be allocated or paid to the association except 
those funds which may accrue to the association by or through assignments of 
rights of an insolvent employer. All monies in the fund shall be held in trust and 
shall not be money or property of the state or the participants in the association.” 


Section 53. Section 25-5-255, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-255. 


"Upon receipt of the funds assessed on members, the association may set 
aside funds for the administration of its affairs, and the balance of the funds shall 
be deposited to an insolvency fund under the following terms: 


"¢a} (1) The fund is created for the purpose of assuring payment of 
workmen's workers’ compensation claims against members of the association who 
become insolvent; but only those claims which accrue while the insolvent 
employer is a member of the association and accrue prior to the determination of 
insolvency or within 30 days thereafter. The obligation of the fund shall be limited 
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to the obligation of the insolvent employer under the Workmen's Workers’ 
Compensation Act, in an amount not to exceed 150 percent of the amount of 
security as determined by the department as of the last annual financial review. 
The fund shall have all defenses of and shall be subrogated to all rights of the 
insolvent employer. The fund shall not be liable for any penalties or interest 
assessed against the employer. 


"(b} (2) Hshallbethedutyefthe The department eHadustiatrelationste 


shall determine insolvency of any self-insurer employers, and to notify the associa- 
tion of its determination. Members and directors of the association are specifically 
forbidden to be given information on the financial condition of any members 
except the fact of determination of insolvency. 


"{e} (3) The director efthe-department-otindustial relations, or his or her 


representative, wit shall at all reasonable times have full and free access to the 
books and records of the association and may audit the association’s financial 
affairs as he or she deems necessary. Should the director deem the balance in 
the insolvency fund insufficient to meet projected liabilities, he or she shall inform 
the board of directors, and after consultation with them, he or she shall set the 
amount which he or she deems sufficient and the board of directors shall levy 
assessments as provided herein to secure that amount. 


"(d} (4) The association shall be subrogated to all rights of any claimant 
whose claim it pays and shall have a claim against the member employer for all 
sueh claims and expenses of administration. 


"{e} (5) If at any time the insolvency fund is insufficient to pay all claims then 
owing, the funds available shall be prorated and the unpaid portion shall be paid 
as soon thereafter as sufficient funds become available.” 


Section 54. (a) The director shall establish a workers’ compensation 
specialist program to assist injured or disabled employees, persons claiming death 
benefits, employers, and other persons in protecting their rights and obtaining 
information available under workers’ compensation laws. 


(b) A workers’ compensation specialist shall meet with or otherwise provide 
information to injured or disabled employees, investigate complaints and 
communicate with employers, insurance carriers and health care providers on 
behalf of injured or disabled employees. A workers’ compensation specialist shall 
otherwise assist claimants, employers and other parties to enable them to protect 
their rights in the workers’ compensation system. The director may designate 
employees as workers’ compensation specialists and assign them as he or she 
deems appropriate. 


(c) A workers’ compensation specialist shall be a merit system employee, 
however, he or she need not be an attorney, but shall demonstrate familiarity with 
workers’ compensation laws. Any person employed as a workers’ compensation 
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specialist shall be ineligible to handle further cases that require his or her involve- 
ment during his or her employment as a workers’ compensation specialist. 


(d) A workers’ compensation specialist shall not be an advocate for any 
person. A workers’ compensation specialist shall not assist a claimant, employer 
or other person in any proceeding beyond the benefit review conference but may 
at all times provide appropriate information regarding this act and its rules and 
regulations. 


(e) Each employer shall notify his or her employees of the workers’ compen- 
sation specialist service in a manner prescribed by the director. The notice shall 
include the posting of a notice in one or more conspicuous places. The director 
shall also describe clearly the availability of the workers’ compensation specialist 
on the first report of accident form required by this act. The workers’ compensa- 
tion specialist shall give each employee with a lost-time accident claim written 
notice of workers’ compensation assistance available from the workers’ compen- 
sation division. The notice shall include a toll-free phone number for employees to 
reach a workers’ compensation specialist. 


(f) Workers’ compensation specialists shall conduct benefit review 
conferences. A benefit review conference shall be held between the parties 
involved in a dispute over any claim arising after January 1, 1993. A party may 
not proceed to a contested case hearing until after a benefit review conference 
has been held. The director shall institute and maintain an education and training 
program for workers’ compensation specialists. The specialists shall be trained in 
the principles and procedures of dispute mediation and the director may consult or 
enter into contracts with the federal mediation and conciliation service or other 
appropriate organizations to accomplish this purpose. 


(g) In conducting review conferences, the workers’ compensation specialist 
shall: 


(1) Mediate disputes between the parties and assist with the claim consis- 
tent with this act and the policies of the department. 


(2) Inform all parties of their rights and responsibilities under this act, espe- 
cially in cases in which either party is not represented by an attorney or other 
representative. 


(3) Ensure that all documents and information relating to the employee’s 
wages, medical condition, and any other information pertinent to the resolution of 
disputed issues are contained in the claim file at the conference, especially in 
cases in which the employee is not represented by an attorney or other 
representative. 


(h) A workers’ compensation specialist may reschedule a benefit review 
conference if the specialist determines that available information pertinent to the 
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resolution of disputed issues is not produced at the benefit review conference. 


(i) The workers’ compensation specialist may not take testimony but may 
direct questions to an employee, an employer, or a representative of an insurance 
carrier to supplement or clarify information in a claim file. 


(j) The workers’ compensation specialist may not make a formal record. 


Section 55. A benefit review conference is a nonadversarial, informal 
dispute resolution proceeding designed to: 


(1) Explain, orally and in writing, the rights of the respective parties to a 
workers’ compensation claim and the procedures necessary to protect those 
rights. 


(2) Discuss the facts of the claim, review available information in order to 
evaluate the claim, and delineate the disputed issues. 


(3) Mediate and resolve disputed issues by mutual agreement of the parties 
in accordance with this act and the policies of the department. 


Section 56. (a) A dispute may be resolved either in whole or in part at the 
benefit review conference. If the conference results in the resolution of some of 
the disputed issues by mutual agreement or in a settlement, the workers’ compen- 
sation specialist shall reduce the agreement or the settlement to writing. The 
workers’ compensation specialist and each party or the designated representative 
of the party shall sign the agreement or settlement. A settlement is not effective 
unless it is approved by the chief administrative law judge or his or her designate 
in accordance with this act and takes effect on the date approved. 


(b) An agreement signed pursuant to this section shall be binding on all 
parties through the final conclusion of all matters relating to the claim, unless the 
chief administrative law judge or his or her designee on a finding of fraud, newly 
discovered evidence, or other good cause, shall relieve all parties of the effect of 
the agreement. 


(c) An agreement signed pursuant to this section shall be binding on the 
claimant if represented by an attorney, to the same extent as on the insurance 
carrier or the employer. If the claimant is not represented by an attorney, the 
agreement shall remain binding on the claimant through the final conclusion of all 
matters relating to the claim while the claim is pending, unless the chief adminis- 
trative law judge for good cause relieves the claimant of the effect of the agree- 
ment. 


(d) If the dispute is entirely resolved at the benefit review conference, the 
workers’ compensation specialist shall prepare a written report that includes: 
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(1} A statement of each resolved issue. 


(2) The specialist's recommendations regarding the payment or denial of 
benefits. 


(3) A statement of the procedures required to request a contested case 
hearing and a complete explanation of the differences in that proceeding and the 
rights of the parties to subsequent review of the determinations made in those 
proceedings. 


(e) If there is a dispute as to which of two or more insurance carriers is liable 
for compensation for one or more compensable injuries, the workers’ compensa- 
tion specialist may issue an interlocutory order directing each insurance carrier to 
pay a proportionate share of benefits due pending a final decision on liability. The 
proportionate share shall be determined by dividing the compensation due by the 
number of insurance carriers involved. 


(f) On final determination of liability, any insurance carrier determined not to 
be liable for the payment of benefits is entitled to reimbursement from the share 
paid by the insurance carrier determined to be liable. 


{g) The workers’ compensation specialist shall file the signed agreement 
and the report with the chief administrative law judge or his or her designee. 


Section 57. (a) There is established a Workers’ Compensation Administra- 
tive Law Judge selection committee comprised of 5 members. Four members 
shall be attorneys in good standing with the Alabama State Bar. The Alabama 
State Bar shall appoint one member, the Alabama Chapter of the American 
Federation of Labor and Congress of Industrial Organizations shall appoint one 
member, the Business Council of Alabama shall appoint one member, and the 
insurance industry shall appoint one member. The fifth member shall be adminis- 
trator of the Workers’ Compensation Division of the department. This committee, 
with the cooperation of the Alabama State Bar, shall establish the qualifications for 
the law judge positions. All applications for the position of administrative law judge 
shall be received by the department's personnel department and shall be 
forwarded to the committee for determination if an applicant is qualified for consid- 
eration of being interviewed and recommended for appointment. The committee, 
after review of all applications for administrative law judge shall make a recom- 
mendation of 3 names for each vacant position to the director. The director shall 
select the administrative law judge from the 3 names submitted by the committee. 
An administrative law judge shall serve a 5-year term with the first year being a 
probation period. The initial appointments shall be on staggered terms of 2, 3, 4 
and 5 years. There shall be as many administrative law judges as are needed to 
properly adjudicate claims under this act. An administrative law judge shall be an 
attorney licensed to practice law in this state. An administrative law judge shall 
devote full-time to his or her duties and shall not otherwise engage in the practice 
of law or other enterprise related to workers’ compensation. An administrative law 
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judge shall enjoy the same rights and benefits as unclassified service state 
employees. An administrative law judge is not a merit system employee and does 
not enjoy any rights or status under the merit system. An administrative law judge 
may be reappointed upon the expiration of his or her term. 


(b) The director shall appoint a chief administrative law judge pursuant to the 
state merit system. 


Section 58. (a) Upon application to the chief administrative Jaw judge or his 
or her designee by any party in interest and when issues in a case cannot be 
resolved by the benefit review conference, a contested case hearing shall be held 
to determine the questions at issue. All parties in interest shall be given at least 
30 days notice of the contested case hearing and of the issues to be heard and be 
served personally or by mail. 


(b) All hearings before the administrative law judge shall be open to the 
public. Following the presentation of the evidence, the administrative law judge 
shall determine the questions at issue and file a written decision thereon with the 
clerk of the hearing section within 30 days of the hearing unless the time for filing 
the decision is extended by the chief administrative law judge. At the time of sueh 
the filing, the chief administrative law judge shall send a certified copy of the 
decision by registered mail to all interested parties at the last known address of 
each. The decision of the administrative law judge shall be made in the form of an 
order, appropriately titled to show its purpose and containing a report of the case, 
findings of fact, conclusions of law, and other explanations of action taken. 


(c) The administrative law judge shall make all decisions regarding the 
relevance and materiality of the evidence offered and of the weight and credibility 
to be given to the evidence. Any written stipulations and agreements preserved in 
the record made between the parties shall be final and binding. 


(d) The contested case hearing shall be de novo. Except as otherwise 
provided herein, by rule or otherwise, the Alabama Rules of Civil Procedure and 
the Alabama Rules of Evidence shall apply in all contested case hearings. 


Section 59. (a) Unless otherwise provided by law, the hearing by the 
administrative law judge shall be held at places the chief administrative law judge 
may find most convenient for the parties and most appropriate for ascertaining the 
rights of the parties. 


(b) The administrative law judges shall have the power to preserve and 
enforce order during hearings, to administer oaths, to examine witnesses, and to 
do all things conformable to law which may be necessary to enable them to 
effectively discharge the duties of their office. In cases where the parties are not 
represented by counsel, the administrative law judge shall be charged with the 
responsibility of protecting the rights and interests of the parties. 


Section 60. (a) A party to a claim for which a benefit review conference was 
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held and no resolution of the issues was reached or a party eligible to proceed 
directly to a contested case hearing as provided by this act is entitled toa 
contested case hearing. 


(b) The chief administrative law judge shall schedule a contested case 
hearing in accordance with this article. 


(c) A written request by a party for a continuance of the contested case 
hearing to another date shall be directed to the chief administrative law judge or 
his or her designee. 


Section 61. (a) At the contested case hearing the administrative law judge 
shall: 


(1) Swear witnesses. 

(2) Receive testimony. 

(3) Allow examination and cross-examination of witnesses. 
(4) Accept documents and other tangible evidence. 

(5) Allow the testimony by deposition of any physician. 


(6) Allow, by consent of the parties, testimony by deposition of any party or 
witness. 


(7) Issue subpoenas. 

(b) The administrative law judge shall ensure the preservation of the rights 
of the parties and the full development of facts required for the determinations to 
be made. 

(c) A record shall be made of the contested case hearing by a certified court 
reporter. A party may request a transcript of the proceeding and shall pay the 
reasonable cost of the transcription. 

(d) All parties are required to attend the contested case hearing. A party 
who does not attend a contested case hearing without good cause as determined 
by the administrative law judge may be subject to a fine of up to one hundred 
dollars ($100). 

(e) The administrative law judge shall issue a written decision that includes: 


(1) Findings of fact and conclusions of law. 


(2) A determination of whether benefits are due. 
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(3) An award of benefits due. 


(4) The decision of the administrative law judge shall be based on a 
preponderance of the evidence as contained in the record of the hearing, except 
in cases involving injuries which have resulted from gradual deterioration or 
cumulative physical stress disorders, which shall be deemed compensable only 
upon a finding of clear and convincing proof that those injuries arose out of and in 
the course of the employee’s employment. For purposes of this section, clear and 
convincing shall mean evidence that, when weighed against evidence in 
opposition, will produce in the mind of the trier of fact a firm conviction as to each 
essential element of the claim and a high probability as to the correctness of the 
conclusion. Proof by clear and convincing evidence requires a level of proof 
greater than a preponderance of the evidence or the substantial weight of the 
evidence, but less than beyond a reasonable doubt. 


(5) An administrative law judge may upon application of any party in interest 
reconsider an order which has not become final or which has not been appealed 
or herein provided. 


(f) The decision of the administrative law judge shall be final and conclusive 
as to all matters adjudicated by him or her upon the expiration of the thirtieth day 
after a copy of the decision has been mailed to the parties, unless prior to that day 
a party in interest seeks judicial review of the decision to the Alabama Court of 
Civil Appeals. 


(g) The administrative law judge’s decision may not be reversed if the 
decision is supported by a preponderance of the evidence, or in cases involving 
injuries which have resulted from gradual deterioration, cumulative trauma 
disorder, or cumulative physical stress disorders, if supported by clear and con- 
vincing proof that those injuries arose out of and in the course of the employee’s 
employment. 


(h) Any order entered by an administrative law judge shall have the same 
force and effect as a civil judgement. 


(i) The decision of the administrative law judge regarding benefits is final in 
the absence of a timely appeal by a party; however, the decision is stayed during 
the pendency of an appeal to the court of appeals or to the supreme court. 


(j) Except in regard to procedural matters, a party and an administrative law 
judge may not communicate outside the contested case hearing unless the 
communication is in writing with copies provided to all parties. 


Section 62. During review by the Alabama Court of Civil Appeals of an 
administrative law judge’s decision on any disputed issue relating to a workers’ 
compensation claim, the director retains jurisdiction of all other issues relating to 
the claim. 
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Section 63. (a) The director shall adopt rules as necessary for the imple- 
mentation and enforcement of this act. The director may prescribe rules and 
regulations for the purpose of conducting continuing education seminars for all 
personnel associated with workers’ compensation claims and to collect registration 
fees in order to cover the related expenditures. The director may adopt rules and 
regulations setting continuing education standards for workers’ compensation 
claims personnel employed by insurance companies and self-insured employers 
and groups. 


(b) The director shall file annually with the Governor and the presiding officer 
of each house of the Legislature a complete and detailed written report accounting 
for all funds received and disbursed during the preceding fiscal year. The annual 
report must be in the form and reported in the time provided by law. 


(c) The director shall establish reasonable charges to recover expenses for 
services not required by law or rule provided to persons requesting same from the 
workers’ compensation division. 


(d) The director shall appoint advisory committees on workers’ compensa- 
tion matters deemed necessary. The director shall also appoint a hospital 
advisory committee consisting of three administrators who are members of the 
Alabama Hospital Association, an advisory committee consisting of three 
chiropractors who are members in good standing with the Alabama State Chiro- 
practic Association and who shall be selected by the director from nominations 
submitted by the Alabama State Chiropractic Association, and an advisory com- 
mittee consisting of three pharmacists who are members in good standing with the 
Alabama Pharmaceutical Association who shall be selected by the director from 
nominations submitted by the Alabama Pharmaceutical Association, and also an 
advisory committee consisting of three optometrists who are members in good 
standing with the Alabama Optometric Association who shall be selected by the 
director from nominations submitted by the Alabama Optometric Association. 
These committees shall guide the director and make recommendations to ascer- 
tain the prevailing rate of reimbursement or payment of medical costs in the State 
of Alabama. These committees shall also make recommendations with regard to 
the implementation of all other rules and regulations including but not limited to 
utilization review by like peers. These committees shall also advise and guide the 
director in determining all other rules and regulations required to accomplish the 
intent of the Legislature in assuring the quality of medical care and achieving 
medical cost control. 


The director shall also appoint a vocational rehabilitation advisory committee 
consisting of at least five professional licensed rehabilitation specialists. These 
rehabilitation specialists shall be selected by the director from nominations from 
the rehabilitation associations in the state of Alabama, including but not limited to, 
the Alabama Physical Therapy Association. This committee shall guide the 
director and make recommendations to ascertain the prevailing rate of reimburse- 
ment or payment of rehabilitation costs in the State of Alabama. This committee 
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shall also make recommendations with regard to the iraplementation of al! other 
rules and regulations including but not limited to utilization review, and with regard 
to rehabilitation policies as provided by this act. These committees shall also 
advise and guide the director in determining all other rules and regulations 
required to accomplish the intent of the legislature in assuring the quality of 
rehabilitation care and achieving rehabilitation cost control. 


The director shall appoint an advisory committee consisting of attorneys who 
are members in good standing of the Alabama State Bar. This committee shall 
guide and assist the director in creating and promulgating rules and regulations for 
the efficient administration of the contested case hearings and other related 
matters within this act. 


Members of the advisory committees shall receive State of Alabama per 
diem and mileage expense. 


(e) It is the intent of the Legislature that final reimbursements related to 
workers’ compensation claims be commensurate and in line with the prevailing 
rate of reimbursement or payment in the State of Alabama, or as otherwise 
provided in this act. The director is authorized and charged with the responsibility 
to conduct field audits as necessary to assist the private sector to gain compliance 
with the legislative intent. It will be the responsibility of the department to develop 
administrative rules to facilitate implementation and continuity of the legislative 
intent. The director is not empowered to establish the prevailing rate of payment 
or reimbursement, but may collect or have collected data which is construed to be 
statistically significant as defined by an independent, disinterested actuarial 
consultant. By definition, the prevailing rate of payment or reimbursement is self- 
defining and self-setting which shall be updated not less than quarterly and not 
more than monthly as determined by the director. 


(f) Insurance carriers and self-insurers, individual and group, are responsible 
for making appropriate payment for services provided under this act. Unless 
otherwise provided in this act, in no event shall any insurance carrier or self- 
insurer, individual, or group pay more than the applicable prevailing rate of reim- 
bursement or maximum fee for medical service provided under this act. To ensure 
compliance of providers, insurance carriers and self-insurers with this act, the 
director may provide by rule for the review and audit of insurance carriers and self- 
insurers, individual and group, of payments for medical services provided under 
this act. The director may cause to be maintained a statewide data base from 
insurance carriers and self-insurers, individual and group, on medical charges, 
actual payments, treatment patterns, and adjudication methods for use in adminis- 
tering this act. This data base will be maintained by an independent entity, not 
governmental, which is not responsible for the payment of any medical or hospital 
claims. 


(g) A person who performs services for the director pertaining to the 
advisory committee’s policies is immune from liability. Immunity from liability 
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under this section does not apply to a person providing medical treatment to an 
injured employee. 


Section 64. (a) All letters, reports, communications, and other matters, 
written or oral, from employer or employee to each other or to the director or any 
of his or her agents, representatives, or employees, or to any official or board 
functioning under this chapter, which shall have been written, sent, delivered, or 
made in connection with the requirements and administration of this chapter, shall 
be absolutely privileged. Information thus obtained shall be held confidential, 
except to the extent necessary for the proper presentation of the contest of a 
claim, and not be published or open to public inspection in any manner. Any 
person violating this section shall be fined not less than twenty dollars ($20) nor 
more than two hundred dollars ($200), or imprisoned for not longer than 30 days, 
or both. 


(b) The director may make summaries, compilations, photographs, 
duplications, or reproductions of any records as he or she may deem advisable for 
the effective and economical preservation of the information contained therein, 
and the documentation, duly authenticated, shall be admissible in any proceeding 
under this chapter if the original record or records would have been admissible 
therein. 


(c) The director may upon specific request therefor, furnish to any public 
agency a workers’ compensation record in his or her custody, provided the agency 
makes payment of a reasonable cost therefor. 


(d) At his or her discretion, the director may release information to 
institutions of higher education, or a federal government corporation upon pay- 
ment of a reasonable cost therefor, for the purpose of making economic analyses. 
The institution or corporation must agree in writing that information so obtained 
shall not be published or released by it to any person or persons in a manner to 
permit the identification of any specific individual or employing unit. 


(e) The director may afford reasonable cooperation with any agency of the 
United States or any state agency charged with the administration of any workers’ 
compensation laws. 


(f) The director may upon specific request release a workers’ compensation 
record or information therein to any public or law enforcement official necessary 
for the performance of his or her official duties upon payment of a reasonable cost 
therefor in accordance with any regulations as the director prescribes. 


(g) Whoever willfully makes a false statement or representation to obtain any 
information under this section, either for himself or herself or for any other person, 
or uses any information for any purpose other than in the performance of his or 
her official duties or in any other manner misuses the information, shall be guilty of 
a misdemeanor and upon conviction therefor, shall be punished by a fine of not 
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less than two hundred dollars ($200) nor more than one thousand dollars 
($1,000), or by imprisonment for not less than three nor more than 12 months, or 
by both fine and imprisonment. 


"WORKERS’ COMPENSATION MEDICAL SERVICES BOARD" 


Section 65. For the purposes of this new article the following words and 
phrases shall have the respective meanings ascribed by this section: 


(1) BOARD. The Workers’ Compensation Medical Services Board. 


(2) MEDICAL or MEDICAL SERVICES. Any and all medical or surgical 
services provided by physicians under this article. 


(3) PHYSICIAN. A doctor of medicine or doctor of osteopathy licensed to 
practice medicine. 


Section 66. There is created and established a Workers’ Compensation 
Medical Services Board which shall be composed of five physicians licensed to 
practice medicine in the State of Alabama who shall be appointed by the Director 
of the Department of Industrial Relations. The initial board shall be appointed 
from among a list of 10 nominees submitted to the director by the Medical 
Association of the State of Alabama. 


Members of the board shall serve terms of five years. In order that the 
appointments be staggered, one member shall serve an initial term of six years; 
one member shall serve an initial term of two years; one member shall serve an 
initial term of three years; one member shall serve an initial term of four years; and 
the remaining member shall serve an initial term of five years. Thereafter their 
successors shall be appointed by the director from among a list of three nominees 
submitted by the Medical Association of the State of Alabama to serve full five- 
year terms. A member of the board shall continue to serve beyond the expiration 
of his or her term of office until his or her successor is legally appointed. Members 
of the Workers’ Compensation Medical Services Board shall be eligible to serve 
two five-year terms of office in addition to an initial or unexpired term of less than 
three years, but shall not serve thereafter. Members of the board shall be entitled 
to receive per diem at the rate of four hundred dollars ($400) per day for each day 
or portion thereof spent in the performance of the duties of their office and in 
addition, shall be reimbursed for expenses of travel in the same manner as 
employees of the State of Alabama. 


The Workers’ Compensation Medical Services Board shall function as a part 
of the State Department of Industrial Relations and shall have the authority, 
duties, and responsibilities as prescribed in this chapter. The board shall meet 
annually at a time and place designated by the chair, and may meet more fre- 
quently at the call of the chair or upon written request of the director. The board 
shall elect one of its members as chair and the chair shall serve a term of one 
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year. The board may adopt rules governing its own proceedings. The department 
shall provide the board with necessary meeting and office space, secretarial and 
clerical support, reimbursement for travel expenses, per diem as specified in this 
chapter, and additional funding as required by the board for the employment of 
consultants, attorneys, and other professional staff necessary to accomplish the 
purposes and objectives stated in this chapter. 


Section 67. The board shall exercise general supervision and superinten- 
dence in all matters related to the provision of medical services provided by 
physicians as defined in this new Article rendered to beneficiaries under the 
provisions of this new Article. The duties of the board shall include, but are not 
limited to, the following: 


(1) Study, develop, and implement any necessary and reasonable 
guidelines for medical services and physician care provided by physicians as 
defined in this new Article, and medical necessity determinations for medical 
services under this new Article. 


(2) Study, design, and implement standardized uniform claims processing 
forms and forms for the reporting of medical information to employers and insur- 
ance companies by physicians as defined in this new Article. 


(3) Study, devise, create, and implement a dispute resolution system for 
medical services provided by physicians as defined in this new Article. The 
decision of the board shall constitute final administrative action, subject only to 
judicial review under the Alabama Administrative Procedure Act. 


(4) Study, devise, and develop a uniform system of utilization review and 
quality assurance which shall be applicable to all medical services provided by 
physicians as defined in this new Article and provided to beneficiaries herein. 


(5) Address and give consideration to those matters referred to it by the 
director. 


(6) The board shall contract with physicians, health care providers, 
professional associations of physicians and health-related organizations to provide 
to the board consultation, and research and development expertise in discharging 
its duties and responsibilities under this new Article. Any contract entered into by 
the board shalt be with the approval of the director and shall be paid from the 
Workers’ Compensation Administrative Trust Fund. 


(7) The board may create and establish, by regulations promulgated by the 
Department of Industrial Relations, regional committees of physicians to be 
appointed by the board to perform any duties and responsibilities specified by the 
board in programs established for the delivery of medical services under this act. 
Members of the regional committees shall be physicians as defined in this new 
Article and shall serve at the pleasure of the board. Physicians as defined in this 
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new Article serving as members of the regional committees as constituted under 
this section shall be granted the same immunities as provided to members of the 
board under this act and existing state law. 


(8) Implementation of this section shall be governed and subject to the 
Alabama Administrative Procedure Act. Rules and regulations relating to the 
duties and authority of the board, enumerated herein, may be promulgated only 
with the consent of both the director and the board. 


Section 68. Within six months from the effective date of this new Article, the 
board shall submit to the Governor a schedule of maximum fees for medical 
services covered by this new Article. This schedule of maximum fees shall be 
established by the board at a level not to exceed by more than 10 percent the 
preferred provider reimbursement customarily paid by the largest health care 
service plan incorporated pursuant to Section 10-4-100 to 40-4-115, inclusive, 
Code of Alabama 1975. 


The entire initial schedule of maximum fees, but not individual or separate 
portions thereof, established by the board shail be subject to acceptance or 
rejection by the Governor of the State of Alabama. If rejected by the Governor, 
the schedule of maximum fees shall be referred back to the board for further 
consideration and resubmission to the Governor for acceptance. The schedule of 
maximum fees and any additions, deletions, corrections, or changes thereto shall 
not be considered a rule or regulation requiring publication under the Alabama 
Administrative Procedure Act. It is the express legislative intent that the Workers’ 
Compensation Medical Services Board shall have the discretion to establish a 
system of maximum fees under this section for physician services to employees 
covered by the Workers’ Compensation Act and that the schedule of fees shall 
replace and supplant traditional competitive market mechanisms in the interest of 
obtaining quality physician services in a cost effective manner. The board shall 
annually adjust the schedule of fees established pursuant to this section by 
increases which shall be no more than the annual increase in the cost of living as 
reflected by the U. S. Department of Labor consumer price index. The board may 
from time to time add to or adjust the schedule of fees in response to changes in 
technology and medical practice, subject only to the right of the Governor to 
accept or reject the addition or adjustment made by the board, and to refer back to 
the board for further consideration any additions or adjustments which he may 
reject. The liability of the employer for the payment of services rendered by 
physicians shall not exceed those maximum fees established by the board and 
approved by the Governor. The employees shall not be liable to the physician for 
any maximum fees in excess of the schedule of charges established by the board 
and approved by the Governor. 


Section 69. The Workers’ Compensation Medical Services Board, the 
individual members thereof, the agents, servants, employees, consultants, or 
attorneys of the board, and any person, firm, or corporation contracting with the 
board for the specific purpose of carrying out the duties, obligations, and 
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responsibilities of the board under this act, shall each be immune from civil liability 
against the claims of any and all individuals, firms, corporations, institutions, or 
other entities for any claims of any nature whatsoever arising out of or related to 
the decisions, opinions, deliberations, reports, or publications which are made, 
rendered, or entered by the board or the individual members of the board or the 
agents, servants, employees, consultants, or attorneys of the board or any person, 
firm, or corporation contracting with the board which decisions, opinions, 
deliberations, reports, or publications were made in good faith, without malice, and 
predicated upon information which was then available to the board. 


Section 70. (a) There is established in the State Treasury a fund entitled the 
Workers’ Compensation Administrative Trust Fund, into which shall be deposited 
certain assessments provided under Chapter 5 (commencing with Section 25-5-1) 
of Title 25 of the Code of Alabama 1975, collected by the department. The fund 
shall constitute a separate fund to be disbursed by the State Comptroller on order 
of the director. All expenses incurred by the department under the Workers’ 
Compensation Act, including the salaries of all employees, travel cost, and any 
other cost of administration and enforcement as may become necessary, either 
within or without the state, shall be paid out of the separate fund in the State 
Treasury upon warrants of the State Comptroller drawn upon the State Treasury 
from time to time when vouchers therefor are exhibited and approved by the 
director. The State Treasurer shall pay monies out of the separate fund herein 
established upon the order of the director. The total expense for every purpose 
incurred shall not exceed the total assessment collected and paid into the State 
Treasury; and the total expense for every purpose incurred in implementing this 
act shall not exceed the amount appropriated by the Legislature in the general 
fund appropriation act. No funds shall be withdrawn or expended except those 
budgeted and allocated in accordance with Article 4 (commencing with Section 
41-4-80) of Chapter 4 of Title 41 of the Code of Alabama 1975, and all monies 
remaining unexpended in the separate fund at the end of the fiscal year shall 
remain in the State Treasury to be expended as herein provided. Included in the 
above budget shall be an amount of money allocated for the specific and exclusive 
purpose of paying only benefits to the claimants who have qualified to receive 
benefits from the Second Injury Trust Fund on the effective date of this act. 
Payments of these benefits shall be made weekly. The director shall each week 
make requisitions to the State Comptroller who shall draw warrants on the State 
Treasurer for the weekly compensation amount. The warrants shall be drawn only 
if there are sufficient monies in the treasury for immediate payment. Claims shall 
take priority in an ascending numerical order according to the time of the accident, 
and the time shown in the settlement between the employer and employee shall 
be prima facie evidence of the time of the accident. No funds allocated for 
payment of benefits from this fund shall be used to pay lump sum attorney’s fees. 
Payment shall resume on the end of the first week of the fiscal year in which the 
Legislature approves the requested budget for the Workers’ Compensation 
Administrative Trust Fund. The claimants who were receiving weekly benefits 
from the second injury trust fund as of August 31, 1991, will be paid all weekly 
benefits due to date and continued for duration of claim. Those amounts will be 
paid from the monies as allocated. 
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(b) The State Treasurer shall determine whether the moneys in the trust 
fund shall be kept in cash or invested. The moneys in the fund may be invested 
by the State Treasurer and all moneys and interest remaining unexpended in the 
separate fund provided at the end of the fiscal year shall remain in the State 
Treasury to be expended as herein provided. 


(c) The director is designated as trustee of the fund and the State Treasurer 
is designated as custodian of the fund, and shall furnish bonds in amounts as shall 
be deemed appropriate. The cost of bonds for the trustee, custodian and other 
employees or officials required to post bond in connection with the program shall 
be paid out of the fund. 


(d) Each carrier, self-insured employer, and group fund shall be assessed 
two hundred fifty dollars ($250). The proceeds of the assessment shall be 
deducted from the estimate of total expenses and the remaining expenses of 
administration shall be prorated among the carriers writing compensation insur- 
ance in the state, self-insured employers, and group funds. The gross claims for 
compensation and medical payments paid by the carriers, self-insured employers, 
and group funds are the basis for computing the amount to be assessed, in the 
proportion that the total gross claims for compensation and medical payments paid 
by the carrier, self-insured employer, or group fund during the preceding calendar 
year bore to the total gross claims for compensation and medical payments paid 
by all carriers, self-insured employers, and group funds during that period. The 
total assessment shall not exceed seven million dollars ($7,000,000) per year. 
This amount may be assessed as a specific amount or as a percentage of gross 
claims for compensation and medical payments paid by the carriers, self-insured 
employers, and group funds as the director may direct, and shall be in an amount 
as is reasonably necessary to defray the necessary administration expense. 


(e) The department shall provide by regulation for the collection of the 
amounts assessed against each carrier, self-insured employer, and group fund. 
The amounts shall be paid within 30 days from the date that notice is served upon 
the carrier, self-insured employer, and group fund. If the amounts are not paid 
within the period, there may be assessed, for each 30 days that the amount so 
assessed remains unpaid, a civil penalty equal to 10 percent of the amount so 
unpaid, which shall be collected at the same time and as a part of the amount 


assessed, 


(f) If any insurance carrier, self-insured employer, or group fund fails to pay 
the amounts assessed against it under this section within 60 days from the time 
the notice is served, the department may suspend or revoke the authorization to 
the self-insurer and request that the Department of Insurance revoke the authority 
of the insurance company to insure workers’ compensation. 


(g) All amounts collected under this section shall be paid into the Workers’ 
Compensation Administrative Trust Fund. 
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(h) The department may require from each carrier, self-insured employer, 
and group fund reports with respect to all payments of compensation and medical 
payments by the carriers, self-insured employers, or group funds during each 
calendar year, and may determine the amounts paid by each carrier, self-insured 
employer, and group fund and the amounts paid by all carriers, self-insured 
employers, and group funds during the period. 


(i) On or before the first day of March of each year, every carrier, self- 
insured employer, and group fund shall file with the department a statement on the 
prescribed forms showing the gross claims for compensation and medical 
payments paid by the carrier, self-insured employer, or group fund during the 
preceding one year period ending on the 31st day of December. Any carrier, self- 
insured employer, or group fund which neglects to make and file its annual written 
statement within the time provided in this manner shall pay to the Workers’ 
Compensation Administrative Trust Fund a penalty prescribed by rule of the 
director for each day’s neglect. 


(j) Any other fees or fines collected under this chapter shail be deposited in 
the Workers’ Compensation Administrative Trust Fund. 


Section 71. (a) Except as provided in subsection (b) of this section, the 
provisions of this act are severable. If any portion of this act shall be declared 
invalid by any court of competent jurisdiction, that invalidity shall not affect the 
remaining portions of this act. 


(b) Notwithstanding the provisions of subsection (a) of this section, it is the 
express intent of the Legislature that Sections 25-5-1, 25-5-11, 25-5-11.1, 25-5-14 
to 25-5-17 inclusive, 25-5-51, 25-5-53, 25-5-57, 25-5-68, 25-5-77, and 25-5-80, 
Code of Alabama 1975, of this act are expressly declared not to be severable. If 
any provisions of these sections are adjudged to be invalid by any court of 
competent jurisdiction, then all of the sections shall be invalid and held for naught. 


Section 72. All laws or parts of laws which conflict with this act are 
repealed. 


Section 73. (a) Within 60 days after this act becomes law, the effective 
dates of other sections notwithstanding, the director shall assess each carrier, 
self-insured employer, and group fund under Article 1 their pro rata share up to 
five million three hundred thousand dollars ($5,300,000) according to the method 
set out in Section 65(d). Of this amount eight hundred thousand dollars 
($800,000) will be allocated to pay weekly benefits to the claimants of the second 
injury trust fund until an appropriate budget is approved in accordance with 
Chapter 4 of Title 4 of the Code of Alabama 1975. The assessment shall be 
deposited into the Workers’ Compensation Administrative Trust Fund to be 
disbursed by the State Comptroller on order of the director of industrial relations. 


(b) The assessment is appropriated and made available for the initial start- 
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up costs and expenses of the workers’ compensation program to fund activities 
not included in the general fund appropriation for fiscal year 1991-1992 and fiscal 
year 1992-1993, which are peculiar to this act. 


(c) Any unexpended balance remaining at the end of the fiscal year will be 
credited to the insurance carriers and self-insured employers at the end of the 
next fiscal year. 


Section 74. The term "Alabama Workmen's Compensation Law” as provid- 
ed for in the Code of Alabama 1975 shall henceforth be known as "Alabama 
Workers’ Compensation Law.” 


Section 75. (a) Section 33(h) of this act shall be effective immediately, 
however, it shall not be implemented until 30 days after the ascertainment and 
announcement of the prevailing rates of reimbursements or payments for medical 
costs but in no event shall be implemented until the expiration of 60 days after the 
effective date of this act. Notwithstanding the foregoing, Sections 54 to 64, 
inclusive, of this act shall only be applicable to injuries occurring on or after 
January 1, 1993. 


(b) All other sections of this act shall become effective immediately upon its 

passage and approval by the Governor, or upon its otherwise becoming a law. 
MOTION IN WRITING 

Representative McDaniel offered the following Motion in Writing: 

| move the previous question. 

And the Motion in Writing was adopted. 

Yeas 55; Nays 39. 
Yea: 


Mr. Speaker, Beasley, Biddle, Blakeney, Burke, Campbell, Carns, Carter, 
Clay, Cosby, Cullins, Curry, Flowers, Fuller, Gaines, Gaston, Hamilton, 
Hammett, Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, Holladay, 
Holley, Hooper, Johnson, Knight, Laird, Layson, Lindsey, McDaniel, McKee, 
McMillan, Mikell, Morton, Newton (C), Parker (T), Payne, Penry, Petelos, 
Powell, Rich, Richardson, Sanderford, Sanderson, Smith (C), Smith (R), Turner, 
Walker, Warren, White, Willis and Zoghby. 


-55 
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Nay: 


Representatives Barnes, Black (L), Black (M), Box, Bugg, Buskey (JE), 
Buskey (JL), Butler, Cagle, Carothers, Clark (W), Collins, Crow, Dolbare, 
Drake, Escott-Russell, Ford, Freeman, Goodwin, Grayson, Hall, Hogan, 
Kennedy, Kvalheim, Letson, Mathis, Melton, Miflican, Morrow, Newton (D), 
Parker (P), Perdue, Poole, Rockhold, Rogers (F), Rogers (J), Spratt, Turnham 
and Venable. 


-39 


SUBSTITUTE TO SUBSTITUTE ADOPTED 


The question was then on the adoption of the substitute to the substitute 
offered by Representative Beasley to the bill, H. 1, and to the pending committee 
amendments, and the substitute to the substitute was adopted. 


Yeas 80; Nays 21. 
Yea: 


Mr. Speaker, Beasley, Biddie, Blakeney, Bowling, Box, Bugg, Burke, 
Butler, Campbell, Carns, Carothers, Carter, Clay, Collins, Cosby, Crow, Cullins, 
Curry, Dolbare, Drake, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, 
Goodwin, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, 
Hooper, Johnson, Knight, Kvalheim, Laird, Layson, Lindsey, 
McClain, McDaniel, McDowell, McKee, McMillan, Mikell, Millican, Morton, 
Newton (C), Parker (P), Parker (T), Payne, Penry, Petelos, Powell, Rich, 
Richardson, Sanderford, Sanderson, Smith (C), Smith (R), Starkey, 
Thomas, Turner, Turnham, Venable, Walker, Warren, White, Williams, Willis 
and Zoghby. 

-80 
Nay: 


Representatives Barnes, Black (L), Black (M), Buskey (JE), Buskey (JL), 
Cagle, Clark (W), Escott-Russell, Grayson, Kennedy, Letson, Mathis, 


Melton, Morrow, Newton (D), Perdue, Poole, Rockhold, Rogers (F), Rogers (J) 
and Spratt. 
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MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has concurred in and adopted the following House Joint 
Resolutions and returns same herewith to the House: 


H.J.R. 6. COMMENDING LANCE CORPORAL JOSEPH RICHARD 
RUTLAND, RECIPIENT OF THE BRONZE MEDAL. 


108 JOURNAL OF THE HOUSE, 1992 
3rd Day 


Also: 
H.J.R. 7. NAMING THE "L. C. LAUDERDALE, SR., HIGHWAY." 
Also: 


H.J.R. 8. CONGRATULATING LUVERNE HIGH SCHOOL AS ALABAMA’'S 
1991 STATE 3-A FOOTBALL CHAMPIONS. 


Also: 


H.J.R. 9. CONGRATULATING MCKENZIE HIGH SCHOOL AS 1991 
ALABAMA STATE 1-A FOOTBALL CHAMPIONS. 


Also: 


H.J.R. 22. COMMENDING LEONARD D. TRIONE FOR OUTSTANDING 
COMMUNITY SERVICE. 


Also: 


H.J.R. 23. COMMENDING DUDLEY MCLEOD HOWELL ON THE 
OCCASION OF HIS RETIREMENT. 


Also: 


H.J.R. 24. COMMENDING ALABAMA STATE UNIVERSITY ON THE 
EXTRAORDINARY ACCOMPLISHMENTS OF THE 1991 FOOTBALL SEASON. 


Also: 


H.J.R. 25. COMMENDING HOUSTON MARKHAM, JR., ALABAMA STATE 
UNIVERSITY HEAD COACH AND SWAC FOOTBALL COACH OF THE YEAR. 


Also: 


H.J.R. 26. DESIGNATING FEBRUARY 29, 1992, AS "ALABAMA TRIO 
DAY." 


MCDOWELL LEE 
Secretary 


H. 1 RESUMED 


And the bill: 


H. 1. To revise the Alabama Workmen’s Compensation Law; to amend 
Articles 1, 2, 3, and 4 of Chapter 5 of Title 25, Code of Alabama 1975; to establish 
a workers’ compensation specialist program, mandatory benefit review 
conferences, and adjudication of claims by administrative law judges within the 
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Division of Workers’ Compensation of the Department of Industrial Relations; to 
create the Workers’ Compensation Trust Fund and provide for assessments on 
insurers, self-insured employers, and groups of insurers, to repeal Sections 
25-5-6, 25-5-12, 25-5-16, 25-5-70 to 25-5-75, inclusive, 25-5-81, 25-5-88, 25-5-89, 
25-5-91, 25-5-92, 25-5-93, and Sections 25-5-140 to 25-5-180, inclusive, Code of 
Alabama 1975; to limit payment of health providers to not more than the prevailing 
rates of reimbursement for services provided, as specified; to specifically limit 
claims for mental disorders or injuries to disorders or injuries produced or proxi- 
mately caused by some physical injury to the body; to provide that gradual deterio- 
ration or cumulative physical stress disorders shall be deemed compensable only 
upon a finding of clear and convincing evidence and to provide further for the 
statute of limitations for injuries due to cumulative physical stress; to make general 
contractors liable for workers’ compensation benefits for employees of uninsured 
subcontractors; to specify the benefits for volunteer fire fighters or rescue squad 
members; to abolish the second injury trust fund; to extend from one to two years 
the statute of limitations for compensation for occupational diseases; to establish a 
workplace safety program for employers; to create a Medical Services Board in 
the Department of Industrial Relations which will provide for a maximum fee 
schedule; and to provide for civil immunity for members and employees of the 
board and to provide for certain implementation dates for various sections of the 
act. 


as amended, was read a third time at length and passed, and ordered engrossed. 
Yeas 83; Nays 16. 
Yea: 


Mr. Speaker, Beasley, Biddle, Blakeney, Bowling, Box, Bugg, Burke, 
Butler, Campbell, Carns, Carothers, Carter, Clay, Collins, Cosby, Crow, Cullins, 
Curry, Dolbare, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 

Hall, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, Johnson, Knight, 
Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McDaniel, McDowell, McKee, 
McMillan, Mikell, Millican, Morton, Newton (C), Parker (P), Parker (T), Payne, 
Penry, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Sanderford, Sanderson, Smith (C), Smith (R), Starkey, Thomas, Turner, 
Turnham, Venable, Walker, Warren, White, Williams, Willis and Zoghby. 
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Nay: 
Representatives Barnes, Black (L), Black (M), Buskey (JE), Buskey (JL), 
Cagle, Clark (W), Drake, Escott-Russell, Grayson, Kennedy, Melton, Morrow, 
Newton (D), Perdue and Rogers (J). 


-16 
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MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following engrossed Senate Bill 
and sends same herewith to the House: 


By Senators Dixon and Bedsole: 


S. 26. To create a Workmen’s Compensation Medical Services Board within 
the Department of Industrial Relations to implement and operate a system of 
providing medical services to injured workers covered by existing workmen’s 
compensation statutes. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 


The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing Commit- 
tee as follows: 


S. 26. Business and Labor. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following Senate Bills and 
ordered same sent forthwith to the House: 


By Senator Lindsey (With Notice and Proof): 


S.11. Relating to the City of Linden in Marengo County, to establish an 
investment trust fund to receive certain proceeds derived from a sale/purchase 
agreement between the City of Linden, the utilities board of the City of Linden and 
Alabama Gas Corporation, and from other lawful sources; to provide for legal 
investments for said fund; and to provide procedures for the expenditure of 
interest and principal from said fund. 


| HEREBY CERTIFY THAT THE NOTICE AND PROOF IS ATTACHED TO 
THE BILL, S. 11, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975, 


ACT NO. 919. 
MCDOWELL LEE, SECRETARY 
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Also: 
By Senator Bennett (With Notice and Proof): 


S. 13. Relating to Jefferson County; amending Sections 4 and 5 of Act No. 
765, H. 675, 1969 Regular Session (Acts 1969, p. 1358) creating a public bureau 
for the purpose of attracting conventions and visitors to every county having a 
population of 500,000 or more, to permit any county with area within the 
metropolitan area of the largest city in the county within the population span to 
come under this act; and to provide further for the board of directors of the bureau. 


| HEREBY CERTIFY THAT THE NOTICE AND PROOF IS ATTACHED TO 
THE BILL, S. 13, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975, 
ACT NO. 919. 
MCDOWELL LEE, SECRETARY 
Also: 


By Senators Bedsole and Preuitt: 


S. 22. To change the term "workmen's compensation” to workers’ compen- 
sation.” 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 


The Senate Bills, the titles of which are set out in the foregoing Message 
from the Senate, were severally read one time and referred to the appropriate 
Standing Committees as follows: 


S.11. Local Legislation No. 1. 
S. 13. Local Legislation No. 2. 
S. 22. Business and Labor. 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following Senate Bills and 
ordered same sent forthwith to the House: 
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By Senator Hale (With Notice and Proof): 

S. 4. Relating to the Eighth Judicial Circuit; providing a county retirement for 
circuit judges; and providing for the election to participate in the retirement 
benefits under this act. 

| HEREBY CERTIFY THAT THE NOTICE AND PROOF IS ATTACHED TO 
THE BILL, S. 4, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975, 
ACT NO. 919. 

MCDOWELL LEE, SECRETARY 
Also: 
By Senator Wilson (With Notice and Proof): 

S. 8. Relating to supernumerary district attorneys of the fourteenth (14th) 
judicial circuit; to provide a salary supplement equal to the salary supplement paid 
to supernumerary district attorneys of the tenth (10th) judicial circuit; and to 
specifically repeal Act No. 91-644, S. 695, of the 1991 Regular Session. 

| HEREBY CERTIFY THAT THE NOTICE AND PROOF IS ATTACHED TO 
THE BILL, S. 8, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975, 
ACT NO. 919. 


MCDOWELL LEE, SECRETARY 
Also: 
By Senator Bennett (With Notice and Proof): 

S. 9. Relating to Jefferson County; to create the "Metropolitan Rapid Rail 
Study Commission” for the county; to provide for the powers, duties, functions, 
finances, and membership of the commission. 

| HEREBY CERTIFY THAT THE NOTICE AND PROOF IS ATTACHED TO 
THE BILL, S. 9, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975, 
ACT NO. 919. 

MCDOWELL LEE, SECRETARY 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 


The Senate Bills, the titles of which are set out in the foregoing Message 
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from the Senate, were severally read one time and referred to the appropriate 
Standing Committees as follows: 


S. 4. Local Legislation No. 1. 
S. 8. Local Legislation No. 1. 
S. 9. Local Legislation No. 2. 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following engrossed Senate Bill 
and sends same herewith to the House: 


By Senator Smith (J): 


S. 18. To amend Sections 17-10-12 and 17-16-11 of the Code of Alabama 
1975, relating to primary elections and absentee balloting, to shorten the time 
period for the delivery of absentee ballots, the filing of declarations of candidacy, 
and for the certification of candidates. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 


The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing Commit- 
tee as follows: 


S. 18. Constitution and Elections. 


MOTION TO SUSPEND RULES ADOPTED 


On motion of Representative Hall, the rules were suspended in order to take 
up out of order the bill, H. 14. 


And the bill: 


H. 14. Relating to Madison County; prohibiting alcoholic beverage traffic in 
any private or public lounge, tavern, bar, club, nightclub or restaurant in certain 
unincorporated areas of the county that features or otherwise permits topless 
females on its premises. 
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was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 73; Nays 2. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Blakeney, Burke, Butler, Carns, 
Carothers, Carter, Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Escott- 
Russell, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, Hall, 
Hamilton, Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hogan, 
Holladay, Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Mathis, McKee, McMillan, Mikell, Morrow, Morton, Newton (C), Parker (P), 
Payne, Penry, Petelos, Poole, Rich, Richardson, Rockhold, Rogers (F), 
Sanderford, Sanderson, Smith (C), Spratt, Starkey, Thomas, Turner, Turnham, 
Walker, Warren, White, Williams, Willis and Zoghby. 


-73 
Nay: 


Representatives Hill and Newton (D). 


And the bill: 


H. 11. Relating to the City of Centre in Cherokee County, Alabama; altering 
and rearranging the boundary lines and corporate limits of the City of Centre by 
adding certain parcels of land; providing for an advisory referendum approval by a 
majority of the qualified electors residing within the territory proposed to be 
brought within the city boundaries; and providing for an effective date. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 80; Nays 0. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Blakeney, Box, Bugg, 
Burke, Butler, Campbell, Carns, Carothers, Carter, Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, 
Fuller, Gaston, Goodwin, Grayson, Hall, Hamilton, Haney, Harvey, Hawkins, 
Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, Johnson, Knight, 
Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McDaniel, McKee, McMillan, 
Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Penry, 
Petelos, Powell, Rich, Richardson, Rockhold, Rogers (F), Sanderford, 
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Sanderson, Smith (C), Spratt, Starkey, Thomas, Turnham, Walker, Warren, 
White, Williams, Willis and Zoghby. 


-80 


BILLS ON SECOND READING 


Representative Beasley, Chairperson of the Standing Committee on 
Business and Labor, reported that said Committee in session had acted on the 
following bill and ordered same returned to the House with a favorable report, with 
amendments, and it was read a second time and placed on the Calendar, to-wit: 


H. 12. (With Amendments): To provide for the creation of the Workmen’s 
Compensation Medical Services Board; to provide for definitions of terms; to 
create and establish a Workmen’s Compensation Medical Services Board 
consisting of five licensed physicians appointed by the Director of Industria! 
Relations for five year terms; to prescribe compensation for services as a member 
of the Board; to provide that the Board shall be a division of the State Department 
of Industrial Relations; to provide for the funding and expenses of the Board; to 
prescribe the duties and authority of the Board; to provide that the Director, with 
the advice and approval! of the Board shall make and enforce reasonable 
regulations to implement programs and policies for medical services to injured 
workers; to provide for the operation of a participating/non-participating program; 
to provide further for the compensation of health care providers rendering services 
to injured workers under the Workmen's Compensation Act; and to provide 
immunity from civil liability for the Board and its agents, servants or employees for 
actions taken in accordance with the purposes of the Act. 


Representative Bowling, Chairperson of the Standing Committee on Local 
Legislation No. 1, reported that said Committee in session had acted on the 
following bill and ordered same returned to the House with a favorable report, and 
it was read a second time and placed on the Calendar, to-wit: 

H. 8. Relating to Etowah County, to provide that the office of Mayor of 
Rainbow City shall be full-time and to provide further for the compensation of the 
Mayor. 

RESOLUTIONS 

The following resolution was introduced: 


By Representatives Ford, Smith (R) and Bugg: 


H.J.R. 29. COMMENDING ANGIE E. ELROD FOR OUTSTANDING 
ACHIEVEMENT. 
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WHEREAS, the Alabama Legislature in great, personal pride, commends 
Angie E. Elrod of Gadsden State Community College, a young Alabamian of 
extraordinary achievement; and 


WHEREAS, Angie Elrod, a sophomore at GSCC, was recently notified by 
the National Junior College Athletic Association (NJCAA) of her selection to the 
NJCAA Women’s Volleyball All-American Team in national recognition of out- 
standing athletic ability, and the mental discipline distinctive to our most superior 
athletes; and 


WHEREAS, Ms. Elrod, as a freshman at Gadsden State, posted a 17-14 
record and was named to the 1990 All-State Team; and 


WHEREAS, in 1991, her record was a remarkable 25-8; she also served as 
Captain of the GSCC Women’s Volleyball Team; was selected State and Regional 
MVP; and was again named to the All-State Team, as well as receiving All-Region 
and All-American honors; and 


WHEREAS, for her junior and senior years in nursing, Ms. Elrod has 
received a number of scholarship offers from four-year colleges and universities 
including Troy State, Jacksonville State, the University of North Alabama, Austin 
Peay in Tennessee, and Anderson in South Carolina; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of outstanding achievement, and in 
gratitude for the honor she has brought to her school, community and the State of 
Alabama, we hereby most highly commend Angie E. Elrod, and do further direct 
that copies of this resolution be prepared for presentation to Ms. Elrod, Coach 
Frances Entrekin and Gadsden State Community College. 


On motion of Representative Ford, the rules were suspended and the 
resolution, H.J.R. 29, was adopted. 


Also: 


The following resolutions were introduced and distributed according to Joint 
Rule 11: 


By Representatives Ford, Smith (R) and Bugg: 


H.R. 30. COMMENDING ANGIE E. ELROD FOR OUTSTANDING 
ACHIEVEMENT. 


Also: 
By Representatives Penry, McMillan and Dolbare: 


H.R. 31. COMMENDING ROBERT C. SMITH OF CHATOM, ALABAMA, 
FOR OUTSTANDING SERVICE TO COMMUNITY AND CHURCH. 
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MOTION TO ADJOURN ADOPTED 


Representative Campbell offered the motion that when the House adjourns 


today, it adjourns to meet again at 10:00 o’clock a.m. on Thursday, January 30, 
1992, and the motion was adopted. 


MOTION TO ADJOURN ADOPTED 


Representative Campbell offered the motion that when the House adjourns 


on Thursday, it adjourns to meet again at 4:00 o'clock p.m. on Friday, January 31, 
1992, and the motion was adopted. 


RESOLUTIONS 


The following resolutions were introduced: 


By Representatives Venable, Anderson, Barnes, Beasley, Biddle, Black (L), 


Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (J), 
Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, 
Mikell, Millican, Morrow, Morton,Newton (C), Newton (D), Parker (P), 
Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), 
Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Walker, Warren, 
White, Williams, Willis and Zoghby: 


H.J.R. 32. MOURNING THE DEATH OF SPURGEON L. MORGAN OF 


TALLASSEE, ALABAMA. 


WHEREAS, the Legislature of Alabama records with deep sadness and 


regret the death of Spurgeon L. Morgan of Tallassee, Alabama, on October 16, 
1991, at the age of 76 years; and 


WHEREAS, a lifelong resident of Tallassee, Mr. Morgan was a 1933 


graduate of Tallassee High School; he retired from Mt. Vernon Mills after 37 years 
of faithful service; he was a Mason and a member of the Lions Club; and he 
served in many capacities as a member of the First United Methodist Church; and 


WHEREAS, Mr. Morgan worked for many years as a Scoutmaster in the Boy 
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Scouts of America and was awarded the Silver Beaver for his many contributions; 
and 


WHEREAS, a man of forthright honesty and integrity, and a treasured friend 
to all those who knew him, Mr. Morgan also possessed such attributes as a warm 
and insightful sense of humor, a generous spirit, and a great sensitivity to the 
needs of others; and 


WHEREAS, the death of Mr. Morgan has indeed left a deep void in the life 
of the community and in the hearts of his family, neighbors and many friends; and 


WHEREAS, Mr. Morgan was preceded in death by his beloved son, 
Kenneth Gene Morgan; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we grievously mourn the death of Spurgeon L. 
Morgan and extend our very deepest sympathy to his wife of 53 years, Mrs. Mary 
C. Morgan; sons, Michael C. Morgan and Jon C. Morgan; daughter-in-law, Kathy 
K. Morgan; nieces, Allison M. Morgan and Ashley C. Morgan; and to other family 
members, whose sorrow we share and for whom copies of this resolution of 
sincere condolence shall be provided. 


On motion of Representative Venable, the rules were suspended and the 
resolution, H.J.R. 32, was adopted. 


Also: 


By Representatives Cosby, Thomas, Bryant, Anderson, Barnes, Beasley, Biddle, 
Black (L), Black (M), Blakeney, Bowling, Box, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (J), 
Clark (W), Clay, Collins, Crow, Cullins, Curry, Dolbare, Drake, Escott- 
Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, 
Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), 
Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), 
Smith (R), Spratt, Starkey, Turner, Turnham, Venable, Walker, Warren, 
White, Williams, Willis and Zoghby: 


H.J.R. 33. COMMENDING HAMMERMILL PAPER COMPANY ON ITS 
25TH ANNIVERSARY. 


WHEREAS, it is with special public recognition and highest commendation 
that the Alabama Legislature notes the 25th Anniversary of Hammermill Paper 
Company, December 1991; and 
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WHEREAS, in December 1966, Hammermill Paper Company began 
operations of Riverdale Mill, a 140,000-ton kraft pulp mill located 10 miles east of 
Selma on the banks of the Alabama River, employing 200 area residents; today, a 
quarter of a century later, the mill employs 700 people, has an annual payroil of 
$27 million, and pours millions of dollars annually into the local economy; and 


WHEREAS, Hammermill Paper also contributes immeasurably to the 
advancement of the community and state through its investment in thousands of 
acres of Alabama woodlands, and through significant support of numerous 
charitable and public service organizations in Selma and Dallas County; and 


WHEREAS, in further commitment to the highest ideals of community 
service, Hammermill Paper, now a division of International Paper Company (IP), a 
worldwide producer of paper and forest products, has provided considerable sums 
to the Selma-Dallas County School Systems in the form of IP Foundation grants, 
including EDCORE funds and other grants such as the one recently awarded to 
the Selma-Dallas County Public Library for the purchase of a new literacy van; 
now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of outstanding achievement and 
invaluable contributions to the Selma-Dallas County community and to the the 
State of Alabama, we hereby most highly commend and congratulate Hammermill 
Paper Company on its 25th Anniversary, and extend sincere best wishes for 
continued future success. 


BE IT FURTHER RESOLVED, That a copy of this resolution be provided to 
Mr. Thomas F. McCarthy, Manager of Riverdale Mill, for appropriate display. 


On motion of Representative Cosby, the rules were suspended and the 
resolution, H.J.R. 33, was adopted. 


Also: 


By Representatives Hooper, Anderson, Barnes, Beasley, Biddle, Black (L), 
Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (J), 
Clark (W), Clay, Collins,Cosby, Crow, Cullins, Curry, Dolbare, Drake, Escott- 
Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, 
Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), 
Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
White, Williams, Willis and Zoghby: 


H.J.R. 34. COMMENDING JOHN DWIGHT BONHAM ON HIS 
RETIREMENT. 
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WHEREAS, Mr. John Dwight Bonham has made known his desire to retire 
on January 31, 1992, after 34 years of state service, over 24 of which have been 
with the Legislative Reference Service where he has served as the Assistant 
Director since 1971; and 


WHEREAS, Mr. Bonham, being the son of Mr. and Mrs. Harry D. Bonham of 
Tuscaloosa, Alabama, where his late father was the former Dean of the School of 
Commerce and Business Administration at the University of Alabama, graduated 
from the University of Alabama with a B.S. Degree in Business Administration and 
subsequently received a J.D. Degree from the University of Alabama Law School 
and was admitted to the Alabama State Bar in 1952; and 


WHEREAS, while a college student, Mr. Bonham met and married his lovely 
wife, the former Bobbye Maxwell, and they have one daughter, Mrs. Mary Claire 
Ward, who is the wife of the former Mayor of Salem, New Jersey; and 


WHEREAS, Mr. Bonham was an Assistant Attorney General for the Depart- 
ment of Conservation and Natural Resources from 1959 to 1969 and was 
assigned to the Forestry Commission from 1969 to 1970 and with this resourceful 
background, coupled with his affinity for hunting and fishing, has become a 
specialist in drafting bills relating to conservation and wildlife; and 


WHEREAS, Mr. Bonham’s wealth of knowledge, wide experience, keen 
memory, and depth of perception into legal issues have won for him the respect of 
three decades of legislators and fellow attorneys throughout this state who have 
so often sought, and been willingly given, his sage advice; and 


WHEREAS, Mr. Bonham’s willingness to work as evidenced by the volume 
of his work production and his unselfishness in freely giving his time and advice to 
younger and more inexperienced colleagues and his ability to maintain a good 
sense of humor under pressing circumstances have earned for him the respect 
and admiration of his co-workers; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That the State of Alabama is, and for years to come 
will be, deeply indebted to John Dwight Bonham for his outstanding service. His 
background of knowledge coupled with his ability to use it, his undaunted courage 
to speak out on his convictions, and his friendly smile and keen sense of humor 
will be long remembered and deeply appreciated. 


RESOLVED FURTHER, That we wish for Mr. Bonham many happy years of 
retirement which he has earned and deserves and we direct that a copy of this 
resolution shall be presented to him as a token of our appreciation. 


On motion of Representative Hooper, the rules were suspended and the 
resolution, H.J.R. 34, was adopted. 
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Also: 


By Representatives Hooper, Anderson, Barnes, Beasley, Biddle, Black (L), 
Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (J), 
Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, Escott- 
Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, 
Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), 
Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
White, Williams, Willis and Zoghby: 


H.J.R. 35. COMMENDING MARY GIRDNER FOR DISTINGUISHED 
SERVICE TO THE ALABAMA LEGISLATURE, THE STATE OF ALABAMA AND 
HER COMMUNITY. 


WHEREAS, it is with deep appreciation that the Alabama Legislature 
commends Mary Girdner of Tallassee, Alabama, for invaluable service rendered to 
the Alabama Legislature and the State of Alabama for the past 16 years; and 


WHEREAS, as a committee clerk for the House of Representatives, Mary 
Girdner earned the respect and gratitude of those members of the Legislature who 
sought her assistance, relying upon her expertise and vast knowledge of 
legislative procedure and affairs; and 


WHEREAS, Mary Girdner, in addition to her career responsibilities, which 
she discharged with utmost dedication, was equally as committed in service to her 
community through volunteer support and leadership in scouting, P.T.A. and 
numerous charitable endeavors; and 


WHEREAS, she also was a member of Jaycettes for seven years, during 
which time she held offices at both local and statewide levels; she is most particu- 
larly active, however, in the affairs of the First Baptist Church of Tallassee, the 
Dorcas Sunday School Class and Women’s Missionary Union, and is a former 
longtime member of the Alabama Baptist State Convention Board of Missions; 
now therefore, 


BE iT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of distinguished service to the 
Alabama Legislature, the State of Alabama and the community, we hereby com- 
mend Mary Girdner of Tallassee, Alabama, whom we hold in highest personal 
regard and to whom a copy of this resolution shall be presented. 
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On motion of Representative Hooper, the rules were suspended and the 
resolution, H.J.R. 35, was adopted. 


Also: 


By Representative Clay: 


H.J.R. 36. DESIGNATING "ALABAMA TRIO DAY" IN THE STATE OF 
ALABAMA. 


WHEREAS, the name TRIO was established in 1960 from three special 
programs for students from disadvantaged backgrounds -- Upward Bound, Talent 
Search, and Special Services for Disadvantaged Students; to these federally 
funded programs have been added Educational Opportunity Centers, Student 
Support Services, Ronald E. McNair Post-Baccalaureate Achievement Programs, 
and Training Programs for Staff and Leadership Personnel; and 


WHEREAS, the primary purpose of the TRIO program is to prepare 
disadvantaged persons for successful entry, retention and completion of post- 
secondary education by identifying students who show potential for success and 
providing them with encouragement, support and assistance; and 


WHEREAS, TRIO programs are designed to improve academic 
performance, increase student motivation, and facilitate transition from one level of 
education to the next, and the majority of participants must be identified as low- 
income, first-generation college students; and 


WHEREAS, this year, National TRIO Day, which has been declared by 
Congress, will be observed on February 23, 1992, and celebrations of the 
occasion will be observed throughout the nation; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in support of National TRIO Day, and in recogni- 
tion of the success of the TRIO program and of the importance of equality of 
opportunity in education, we hereby name and designate February 29, 1992, as 
Alabama TRIO Day in the State of Alabama, and do further urge that appropriate 
programs and other events be scheduled throughout the state in observance of 
this special occasion. 


On motion of Representative Clay, the rules were suspended and the 
resolution, H.J.R. 36, was adopted. 


Also: 


By Representative Drake: 


H.J.R. 37. CREATING A JOINT INTERIM LEGISLATIVE COMMITTEE ON 
THE FEASIBILITY STUDY ON ESTABLISHING TOLL ROADS FROM 
HUNTSVILLE TO GULF SHORES, ALABAMA. 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH 
HOUSES THEREOF CONCURRING, That there is hereby created a joint interim 
legislative committee to study the feasibility of building toll roads from Huntsville to 
Gulf Shores, Alabama. The committee shall be composed of five members of 
each house, to be appointed by the presiding officer of each house. The chair 
and vice chair of the committee shall be elected at the first meeting by the 
members of the committee. The committee shall study all facets of building toll 
roads from Huntsville to Gulf Shores, Alabama, including the economic impact on 
the state, various communities, towns, municipalities, and counties between the 
two points and the impact on tourism, and any pertinent areas the committee 
believes applicable. 


Upon the request of the chair, the Secretary of the Senate and the Clerk of 
the House shall provide the clerical assistance necessary for the committee’s 
work. The committee shall report its findings, conclusions, and recommendations 
to the Legislature not later than the fifth legislative day of the 1993 Regular 
Session, and may report at any special session before, as it deems appropriate, 
whereupon, the committee shall stand dissolved and discharged of any further 
duties and liabilities. Each member of the committee shall be entitled to his or her 
regular legislative compensation, his or her per diem, and travel expenses for 
each day he or she attends a meeting of the committee which shall be paid out of 
any funds appropriated to the use of the Legislature, upon warrants drawn on the 
State Comptroller upon requisitions signed by the chair of the committee. 
Notwithstanding the foregoing, no member shall receive additional legislative 
compensation or per diem when the Legislature is in session or if a member is 
being paid any other payments on the same dates for attendance of other state 
business. The total expenditures of the committee shall not exceed ten thousand 
dollars ($10,000). 


The committee shall have subpoena power. 


The resolution, H.J.R. 37, was read and referred to the Standing Committee 
on Rules. 


Also: 
By Representatives Venable and Mikell: 


H.J.R. 38. NAMING THE "COOSA RIVER PARKWAY” IN ELMORE 
COUNTY. 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That the Highway 14 Bypass in Elmore County from 
U. S. 231 North in a westerly direction to the "Charles P. Storrs Parkway” is 
named the "Coosa River Parkway.” 


BE iT FURTHER RESOLVED, That the proper officials are authorized to 
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erect and maintain appropriate signs designating the "Coosa River Parkway,” and 
that the State Highway Department be sent a copy of this resolution. 


On motion of Representative Venable, the rules were suspended and the 
resolution, H.J.R. 38, was adopted. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and adopted the following Senate Joint Resolu- 
tion and sends same herewith to the House for its consideration: 


By Senator deGraffenried: 


S.J.R. 1. COMMITTEE TO NOTIFY GOVERNOR AND ASCERTAIN 
DESIRE FOR JOINT SESSION. 


BE IT RESOLVED BY THE SENATE, THE HOUSE OF 
REPRESENTATIVES CONCURRING, That a committee of three members of the 
Senate, to be named by the President and Presiding Officer of the Senate, and 
three members of the House, to be named by the Speaker of the House, be 
appointed to notify the Governor that the Legislature is now in session and is 
ready for the transaction of business. 


BE IT FURTHER RESOLVED, That said Committee ascertain from His 
Excellency if he desires to address a joint session, to further ascertain the time 
most suitable to him for such address. 


And the President and Presiding Officer of the Senate appointed as Commit- 
tee on part of the Senate to notify the Governor, Senators: Waggoner, Hale, and 
Bedsole. 


MCDOWELL LEE 
Secretary 
SENATE MESSAGE 
On motion of Representative Hammett, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 1, set out in the foregoing 
Message from the Senate. 
COMMITTEE APPOINTED 


The Speaker appointed as a committee on the part of the House, 
Representatives Carns, Turner and Rich. 
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MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and adopted the following Senate Joint Resolu- 
tion and sends same herewith to the House for its consideration: 


By Senator deGraffenried: 


S.J.R. 2. COMMITTEE APPOINTED TO ESCORT GOVERNOR TO JOINT 
SESSION OF THE LEGISLATURE. 


BE IT RESOLVED BY THE SENATE OF ALABAMA, THE HOUSE OF 
REPRESENTATIVES CONCURRING, That a joint session of the House and 
Senate be held at 6 o’clock P.M. on January 27, 1992, for the purpose of hearing 
the message of the Honorable Guy Hunt, Governor of Alabama. 


AND BE IT FURTHER RESOLVED, That a committee of three from the 
Senate, to be named by the Presiding Officer of the Senate, and three from the 
House, to be named by the Speaker of the House, be appointed to wait upon the 
Governor and advise him for the purpose of receiving his message, and that said 
committee also serve as a committee to escort the Governor to the House for the 
joint session. 


And the President and Presiding Officer of the Senate appointed as Commit- 
tee on part of the Senate to escort the Governor, Senators: Ellis, Lipscomb, and 
Dial. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 


On motion of Representative Hammett, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 2, set out in the foregoing 
Message from the Senate. 


COMMITTEE APPOINTED 


The Speaker appointed as a committee on the part of the House, 
Representatives Carns, Turner and Rich. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and adopted the following Senate Joint Resolu- 
tion and sends same herewith to the House for its consideration: 
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By Senators Dixon, Corbett, Amari, Bailey, Barron, Bedsole, Bennett, Bolling, 
Campbell, deGraffenried, Denton, Dial, Ellis, Figures, Floyd, Foshee, Ghee, 
Hale, Hilliard, Horn, Langford, Lindsey, Lipscomb, Little, Mitchell, Mitchem, 
Owens, Parsons, Preuitt, Sanders, Smith (B), Smith (J), Waggoner, Wilson, 
and Windom: 


S.J.R. 3. MOURNING THE DEATH OF WATKINS COOK JOHNSTON OF 
MONTGOMERY, ALABAMA. 


WHEREAS, it is with deep sorrow and regret that the Legislature of 
Alabama records the death of Watkins Cook Johnston of Montgomery, Alabama, 
on December 26, 1991, at the age of 84 years; and 


WHEREAS, a native of Tuskegee where he was educated in the public 
schools, Mr. Johnston attended the University of Alabama where he received the 
B.S. degree in 1928, and his L.L.B. degree in 1932, whereupon he entered the 
practice of law in Tuskegee; he also served as chairman of the Macon County 
Board of Revenue (1933-37), as judge of Macon County Inferior Court (1933-39) 
and was elected to the Alabama State Senate in 1938, representing Macon and 
Bullock counties; and 


WHEREAS, Mr. Johnston, immediately following the attack on Pearl Harbor, 
resigned his Senate seat to join the United States Navy, and served in the South 
Pacific as a lieutenant commander aboard an aircraft carrier; and 


WHEREAS, following the war, Mr. Johnston returned to Alabama and to 
Montgomery to practice law and, at the time of his death, was the senior partner of 
the firm of Rushton, Stakely, Johnston & Garrett, P.A.; and 


WHEREAS, Watkins Johnston, in addition to the practice of law, was a 
founder, director and former chairman of the board of Gulf American Fire and 
Casualty Insurance Company; he further had served as president of the Rotary 
Club and Production Credit Association, and on the Vestry of the Episcopal 
Church of the Ascension in Montgomery; and 


WHEREAS, in an extension of his many involvements, Mr. Johnston had 
served as chairman of the United Appeal, as president of the University of 
Alabama Alumni Association, and operated a cattle farm in Letohatchee; and 


WHEREAS, Watkins Cook Johnston was indeed a prominent member of his 
community and a distinguished Alabamian whose life bore eloquent testimony to 
the highest ideals of integrity, ability and commitment to service; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we grievously mourn the death of Watkins Cook 
Johnston of Montgomery, Alabama, and extend deepest sympathy to his beloved 
wife, the former Edith Rushton; their sons, Watkins Cook Johnston, Jr., Frank 
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Means Johnston and Ray Rushton Johnston; daughter, Edith Johnston Crook; 
and to other family members, whose sorrow we sincerely share and for whom a 
copy of this resolution shall be provided. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 
On motion of Representative Hammett, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 3, set out in the foregoing 
Message from the Senate. 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and adopted the following Senate Joint Resolu- 
tion and sends same herewith to the House for its consideration: 


By Senators deGraffenried, Bedsole, Langford, Smith (J), and Dixon: 
S.J.R. 5. COMMENDING BETTY SHIRLEY OF TUSCALOOSA, ALABAMA. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 


On motion of Representative Hammett, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 5, the title of which is set 
out in the foregoing Message from the Senate. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 


The Senate has originated and adopted the following Senate Joint 
Resolutions and sends same herewith to the House for its consideration: 


By Senator Mitchem: 


S.J.R. 6. COMMENDING GLYNN C. DEBTER OF BLOUNT COUNTY, 
ALABAMA. 
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Also: 
By Senators Parsons, Corbett, Dial, and Bedsole: 


S.J.R. 7. REQUESTING THE RELEASE OF ALL GOVERNMENTAL 
MATERIAL CONCERNING THE ASSASSINATIONS OF PRESIDENT JOHN F. 
KENNEDY AND DR. MARTIN LUTHER KING, JR. 


Also: 
By Senator Amari: 


S.J.R. 8. RECOGNIZING THE ALABAMA JUNIOR COLLEGE ATHLETIC 
HALL OF FAME. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 


On motion of Representative Hammett, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 6, the title of which is set 
out in the foregoing Message from the Senate. 


Also: 


On motion of Representative Freeman, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 7, the title of which is set 
out in the foregoing Message from the Senate. 


Yeas 19; Nays 3. 
Yea: 


Representatives Barnes, Bowling, Buskey (JE), Clark (W), Clay, 
Freeman, Hall, McMillan, Melton, Mikell, Morrow, Parker (P), Powell, Smith (C), 
Spratt, Thomas, Turner, Turnham and Zoghby. 


-19 
Nay: 


Mr. Speaker, Box and Rich. 
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PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 
Also: 


On motion of Representative Hammett, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 8, the title of which is set 
out in the foregoing Message from the Senate. 


RESOLUTION 


The following resolution was introduced: 


By Representatives Black (M), Anderson, Barnes, Beasley, Biddle, Black (L), 
Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), 
Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (J), Clark (W), 
Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, Escott-Russell, 
Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, 
Hall, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, Holley, Holmes, Hooper, Johnson, Kennedy, 
Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McClain, 
McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, Morrow, 
Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, 
Thomas, Turner, Turnham, Venable, Walker, Warren, White, Williams, Willis 
and Zoghby: 


H.J.R. 39. EXTENDING CONGRATULATIONS TO THE HONORABLE 
AND MRS. HUGH HOLLADAY OF PELL CITY, ALABAMA, ON THE BIRTH OF A 
DAUGHTER, KATHRYN HASTINGS HOLLADAY. 


WHEREAS, the Alabama Legislature extends heartiest congratulations to 
the Honorable and Mrs. Hugh Holladay of Pell City, Alabama, on the birth of a 
daughter, Kathryn Hastings Holladay, on December 18, 1991; and 


WHEREAS, little Kathryn Hastings who weighed 6 pounds, 8 ounces and 
measured 20 inches in length, has indeed brought untold happiness and joy to her 
proud parents, our friend and colleague, Hugh Holladay, and his lovely wife, Ellen; 
now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we sincerely congratulate Hugh and Ellen 
Holladay on the birth of their first child, Kathryn Hastings Holladay, on December 
18, 1991. 
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BE IT FURTHER RESOLVED, That a copy of this resolution be prepared for 
presentation to Representative and Mrs. Holladay, and that a copy also be provid- 
ed for Kathryn Hastings that she may later know of the happiness we shared with 
her parents on the occasion of her birth. 


On motion of Representative Black (M), the rules were suspended and the 
resolution, H.J.R. 39, was adopted. 


REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 


Mr. Speaker: 


Your Standing Committee on Rules begs leave to report that said 
committee, in session, has compared the following engrossed bill with the original 
bill and finds same correctly engrossed, to-wit: 


H. 1. To revise the Alabama Workmen’s Compensation Law; to amend 
Articles 1, 2, 3, and 4 of Chapter 5 of Title 25, Code of Alabama 1975; to establish 
a workers’ compensation specialist program, mandatory benefit review 
conferences, and adjudication of claims by administrative law judges within the 
Division of Workers’ Compensation of the Department of Industrial Relations; to 
create the Workers’ Compensation Trust Fund and provide for assessments on 
insurers, self-insured employers, and groups of insurers, to repeal Sections 
25-5-6, 25-5-12, 25-5-16, 25-5-70 to 25-5-75, inclusive, 25-5-81, 25-5-88, 25-5-89, 
25-5-91, 25-5-92, 25-5-93, and Sections 25-5-140 to 25-5-180, inclusive, Code of 
Alabama 1975; to limit payment of health providers to not more than the prevailing 
rates of reimbursement for services provided, as specified; to specifically limit 
claims for mental disorders or injuries to disorders or injuries produced or proxi- 
mately caused by some physical injury to the body; to provide that gradual deterio- 
ration or cumulative physical stress disorders shall be deemed compensable only 
upon a finding of clear and convincing evidence and to provide further for the 
statute of limitations for injuries due to cumulative physical stress; to make general 
contractors liable for workers’ compensation benefits for employees of uninsured 
subcontractors; to specify the benefits for volunteer fire fighters or rescue squad 
members; to abolish the second injury trust fund; to extend from one to two years 
the statute of limitations for compensation for occupational diseases; to establish a 
workplace safety program for employers; to create a Medical Services Board in 
the Department of Industrial Relations which will provide for a maximum fee 
schedule; and to provide for civil immunity for members and employees of the 
board and to provide for certain implementation dates for various sections of the 
act. 

TOMMY CARTER 
Chairman 


And the bill, H. 1, as engrossed, was ordered sent to the Senate. 


ADJOURNMENT 


On motion of Representative Campbell, the House adjourned unti! 10:00 
o'clock a.m., Thursday, January 30, 1992. 
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FOURTH DAY 


House of Representatives 
Montgomery, Alabama 
Thursday, January 30, 1992 


The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Representative Bob McKee. 


PLEDGE OF ALLEGIANCE 


The Pledge of Allegiance was led by Brian Walding, 10th Grade, Dale 
County High School, Midland City, Alabama. 


ROLL CALL 


On a call of the roll of the House, the following members answered to their 
names: 


Mr. Speaker, Barnes, Beasley, Biddle, Black (L), Black (M), Blakeney, 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, 
Gaines, Gaston, Goodwin, Grayson, Hall, Hamilton, Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderson, Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, 
Turnham, Venable, Walker, Warren, White, Williams, Willis and Zoghby. 


-102 


A quorum was present. 


REPORT OF STANDING COMMITTEE ON RULES 


House of Representatives: 


Your Standing Committee on Rules begs leave to report that it has carefully 
examined the Journal of the House for the third legislative day and finds the same 
to be correct. 


TOMMY CARTER 
Chairman 
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On motion of Representative Carter, the reading at length of the Journal of 
the House for the third legislative day was dispensed with, the Report of the 
Standing Committee on Rules was concurred in and adopted and the Journal for 
the third legislative day was approved. 


LEAVES OF ABSENCE 


At the request of Representative Morrow, leave of absence was granted for 
Representative Anderson. 


Also: 


At the request of Representative Zoghby, leave of absence was granted for 
Representative Gullatt. 


Also: 


At the request of Representative Haney, leave of absence was granted for 
Representative Sanderford. 


BILLS ON SECOND READING 


Representative Beasley, Chairperson of the Standing Committee on 
Business and Labor, reported that said Committee in session had acted on the 
following bill and ordered same returned to the House with a favorable report, and 
it was read a second time and placed on the Calendar, to-wit: 


S. 22. To change the term “workmen’s compensation” to "workers’ compen- 
sation." 


Representative Bowling, Chairperson of the Standing Committee on Local 
Legislation No. 1, reported that said Committee in session had acted on the 
following bills and ordered same returned to the House with a favorable report, 
and they were severally read a second time and placed on the Calendar, to-wit: 


S.11. Relating to the City of Linden in Marengo County, to establish an 
investment trust fund to receive certain proceeds derived from a sale/purchase 
agreement between the City of Linden, the utilities board of the City of Linden and 
Alabama Gas Corporation, and from other Jawful sources; to provide for legal 
investments for said fund; and to provide procedures for the expenditure of 
interest and principal from said fund. 


S. 8. Relating to supernumerary district attorneys of the fourteenth (14th) 
judicial circuit; to provide a salary supplement equal to the salary supplement paid 
to supernumerary district attorneys of the tenth (10th) judicial circuit; and to 
specifically repeal Act No. 91-644, S. 695, of the 1991 Regular Session. 
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Representative Petelos, Chairperson of the Standing Committee on Local 
Legislation No. 2, reported that said Committee in session had acted on the 
following bills and ordered same returned to the House with a favorable report, 
and they were severally read a second time and placed on the Calendar, to-wit: 


S.9. Relating to Jefferson County; to create the "Metropolitan Rapid Rail 
Study Commission” for the county; to provide for the powers, duties, functions, 
finances, and membership of the commission. 


S. 13. Relating to Jefferson County; amending Sections 4 and 5 of Act No. 
765, H. 675, 1969 Regular Session (Acts 1969, p. 1358) creating a public bureau 
for the purpose of attracting conventions and visitors to every county having a 
population of 500,000 or more, to permit any county with area within the 
metropolitan area of the largest city in the county within the population span to 
come under this act; and to provide further for the board of directors of the bureau. 


MOTION TO SUSPEND RULES ADOPTED 
On motion of Representative Smith (R), the rules were suspended in order 
to bring up uncontested local bills on the Calendar. 
BILLS ON THIRD READING 
And the bill: 
H. 8. Relating to Etowah County, to provide that the office of Mayor of 
Rainbow City shall be full-time and to provide further for the compensation of the 


Mayor. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 41; Nays 0. 
Yea: 


Mr. Speaker, Barnes, Black (M), Blakeney, Box, Bryant, Bugg, Burke, 
Carter, Collins, Cullins, Curry, Dolbare, Freeman, Fuller, Hammett, Haney, 
Holley, Kennedy, Knight, Letson, Lindsey, McDaniel, McMillan, Mikell, Millican, 
Morrow, Morton, Parker (P), Penry, Perdue, Petelos, Powell, Rockhoid, 
Rogers (F), Smith (C), Smith (R), Spratt, Turner, Venable and Zoghby. 


At 
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PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 
REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 


Mr. Speaker: 


Your Standing Committee on Rules begs leave to report that it has 
examined the following House Joint Resolutions, to-wit: 


H.J.R. 6. COMMENDING LANCE CORPORAL JOSEPH RICHARD 
RUTLAND, RECIPIENT OF THE BRONZE MEDAL. 


Also: 
H.J.R. 7. NAMING THE “L. C. LAUDERDALE, SR., HIGHWAY.” 
Also: 


H.J.R. 8. CONGRATULATING LUVERNE HIGH SCHOOL AS ALABAMA'S 
1991 STATE 3-A FOOTBALL CHAMPIONS. 


Also: 


H.J.R. 9. CONGRATULATING MCKENZIE HIGH SCHOOL AS 1991 
ALABAMA STATE 1-A FOOTBALL CHAMPIONS. 


Also: 


H.J.R. 22. COMMENDING LEONARD D. TRIONE FOR OUTSTANDING 
COMMUNITY SERVICE. 


Also: 


H.J.R. 23. COMMENDING DUDLEY MCLEOD HOWELL ON THE 
OCCASION OF HiS RETIREMENT. 


Also: 


H.J.R. 24. COMMENDING ALABAMA STATE UNIVERSITY ON THE 
EXTRAORDINARY ACCOMPLISHMENTS OF THE 1991 FOOTBALL SEASON. 
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Also: 


H.J.R. 25. COMMENDING HOUSTON MARKHAM, JR., ALABAMA STATE 
UNIVERSITY HEAD COACH AND SWAC FOOTBALL COACH OF THE YEAR. 


Also: 


H.J.R. 26. DESIGNATING FEBRUARY 29, 1992, AS "ALABAMA TRIO 
DAY.” 


And finds same correctly enrolled. 


TOMMY CARTER 
Chairman 


ADJOURNMENT 


On motion of Representative Carter, the House adjourned until 4:00 o'clock 
p.m., Friday, January 31, 1992. 


FIFTH DAY 


House of Representatives 
Montgomery, Alabama 
Friday, January 31, 1992 


The House met pursuant to adjournment. 


PRAYER 
The session was opened with prayer by Reverend John Nettles, Mount Olive 
Baptist Church, Anniston, Alabama. 
PLEDGE OF ALLEGIANCE 


The Pledge of Allegiance was led by Randy Salle, Senior Prattville High 
School, Prattville, Alabama. 


ROLL CALL 


On a call of the roll of the House, the following members answered to their 
names: 
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Mr. Speaker, Barnes, Beasley, Biddle, Black (L), Black (M), Blakeney, 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, 
Gaines, Gaston, Goodwin, Grayson, Hall, Hamilton, Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderson, Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, 
Turnham, Venable, Walker, Warren, White, Williams, Willis and Zoghby. 
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A quorum was present. 


REPORT OF STANDING COMMITTEE ON RULES 
House of Representatives: 


Your Standing Committee on Rules begs leave to report that it has carefully 
examined the Journa! of the House for the fourth legislative day and finds the 
same to be correct. 


TOMMY CARTER 
Chairman 


On motion of Representative Carter, the reading at length of the Journal of 
the House for the fourth legislative day was dispensed with, the Report of the 
Standing Committee on Rules was concurred in and adopted and the Journal for 
the fourth legislative day was approved. 


LEAVES OF ABSENCE 


At the request of Representative Morrow, leave of absence was granted for 
Representative Anderson. 


Also: 


At the request of Representative Zoghby, leave of absence was granted for 
Representative Gullatt. 


Also: 


At the request of Representative Haney, leave of absence was granted for 
Representative Sanderford. 
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MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has concurred in and adopted the following House Joint Resolu- 
tion and returns same herewith to the House: 


H.J.R. 34. COMMENDING JOHN DWIGHT BONHAM ON HIS RETIRE- 
MENT. 


MCDOWELL LEE 
Secretary 
MOTION TO ADJOURN ADOPTED 
Representative Campbell offered the motion that when the House adjourns 
today, it adjourns to meet again at 9:00 o’clock a.m. on Saturday, February 1, 
1992, and the motion was adopted. 
MOTION TO SUSPEND RULES ADOPTED 
On motion of Representative Campbell, the rules were suspended in order 
to permit the Standing Committee on Business and Labor to meet while the House 
is in Session in order to take up the bill, S. 25. 
MOTION TO SUSPEND RULES ADOPTED 
On motion of Representative Carothers, the rules were suspended in order 
to permit the Standing Committee on Health to meet while the House is in Session 
in order to take up the bill, S. 14. 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following engrossed Senate Bill 
and sends same herewith to the House: 


By Senators Wilson, Corbett, Lindsey, Sanders, Hilliard, Floyd, Campbell, Bennett, 
Windom, Langford, Figures, Parsons, and Foshee: 


S. 25. To establish the Alabama Employers Mutual Workers’ Compensation 
Insurance Authority to provide workers’ compensation insurance in Alabama and 
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to create the Alabama Workers’ Compensation Insurance Finance Authority to 
issue bonds for that purpose. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 
The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing Commit- 


tee as follows: 


S. 25. Business and Labor. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following Senate Bill and ordered 
same sent forthwith to the House: 


By Senator Bailey: 


S. 14. To amend Section 26-16-30 of the Code of Alabama 1975, relating to 
the Children’s Trust Fund, to provide for the investment of trust fund money. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 
The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing Commit- 


tee as follows: 


S. 14. Health. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following engrossed Senate Bill 
and sends same herewith to the House: 


By Senator Sanders: 
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S.12. To provide that county commissions which are currently elected from 
single-member districts may alter the boundaries of their respective districts. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 

The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing Commit- 
tee as follows: 

S. 12. Business and Labor. 

REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 

Mr. Speaker: 


Your Standing Committee on Rules begs leave to report that it has 
examined the following House Joint Resolution, to-wit: 


H.J.R. 34. COMMENDING JOHN DWIGHT BONHAM ON HIS RETIRE- 
MENT. 


And finds same correctly enrolled. 
TOMMY CARTER 
Chairman 
SIGNING OF HOUSE JOINT RESOLUTION 
The Speaker of the House, in the presence of the House, immediately after 
the title had been publicly read by the Clerk, the reading at length having been 
dispensed with by a two-thirds vote of a quorum present, signed the House Joint 
Resolution, the title of which is set out in the foregoing Report of the Standing 
Committee on Rules. 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has passed the following House Bill and returns same herewith 
to the House: 
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H. 11. Relating to the City of Centre in Cherokee County, Alabama; altering 
and rearranging the boundary lines and corporate limits of the City of Centre by 
adding certain parcels of land; providing for an advisory referendum approval by a 
majority of the qualified electors residing within the territory proposed to be 
brought within the city boundaries; and providing for an effective date. 


MCDOWELL LEE 
Secretary 


MOTION TO SUSPEND RULES ADOPTED 


On motion of Representative Beasley, the rules were suspended in order to 
permit the Standing Committee on Business and Labor to meet while the House is 
in Session in order to take up the bill, S. 12. 


MOTION TO SUSPEND RULES ADOPTED 


On motion of Representative Petelos, the rules were suspended in order to 
bring up uncontested local bills on the Calendar. 


BILLS ON THIRD READING 


And the bill: 


S. 11. Relating to the City of Linden in Marengo County, to establish an 
investment trust fund to receive certain proceeds derived from a sale/purchase 
agreement between the City of Linden, the utilities board of the City of Linden and 
Alabama Gas Corporation, and from other lawful sources; to provide for legal 
investments for said fund; and to provide procedures for the expenditure of 
interest and principal from said fund. 


was read a third time at length and passed. 
Yeas 33; Nays 0. 


Yea: 


Mr. Speaker, Blakeney, Bryant, Carns, Collins, Curry, Freeman, Gaines, 
Gaston, Hall, Hammett, Hawkins, Higginbotham, Holladay, Holley, Hooper, 
Kvalheim, McClain, McMillan, Mikell, Millican, Morrow, Morton, Newton (C), 

Petelos, Powell, Richardson, Sanderford, Sanderson, Smith (C), Venable, 
Walker and Willis. 
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PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 

And the bill: 

S. 8. Relating to Supernumerary district attorneys of the fourteenth (14th) 
judicial circuit; to provide a salary supplement equal to the salary supplement paid 
to supernumerary district attorneys of the tenth (10th) judicial circuit; and to 
specifically repeal Act No. 91-644, S. 695, of the 1991 Regular Session. 
was read a third time at length and passed. 

Yeas 23; Nays 0. 

Yea: 

Mr. Speaker, Black (L), Blakeney, Bryant, Buskey (JL), Carothers, Curry, 

Freeman, Grayson, Hall, Higginbotham, Holladay, Holley, Hooper, Johnson, 


Mathis, McKee, Mikell, Morrow, Morton, Smith (C), Walker and Willis. 
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PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 

And the bill: 

S. 9. Relating to Jefferson County; to create the "Metropolitan Rapid Rail 
Study Commission” for the county; to provide for the powers, duties, functions, 
finances, and membership of the commission. 


was read a third time at length and passed. 


Yeas 44; Nays 0. 


Mr. Speaker, Barnes, Blakeney, Box, Bryant, Buskey (JL), Butler, Carns, 
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Carothers, Collins, Curry, Freeman, Gaines, Gaston, Grayson, Hall, Hammett, 
Haney, Hawkins, Higginbotham, Hogan, Holladay, Holley, Hooper, Johnson, 
Kvalheim, Mathis, McClain, McKee, McMillan, Mikell, Morrow, Morton, Perdue, 
Petelos, Powell, Richardson, Rockhold, Sanderson, Smith (C), Venable, 
Walker, Willis and Zoghby. 
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PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 
And the bill: 


S. 13. Relating to Jefferson County; amending Sections 4 and 5 of Act No. 
765, H. 675, 1969 Regular Session (Acts 1969, p. 1358) creating a public bureau 
for the purpose of attracting conventions and visitors to every county having a 
population of 500,000 or more, to permit any county with area within the 
metropolitan area of the largest city in the county within the population span to 
come under this act; and to provide further for the board of directors of the bureau. 


was read a third time at length and passed, 
Yeas 49; Nays 0. 
Yea: 

Mr. Speaker, Black (L), Black (M), Blakeney, Box, Bryant, Bugg, Butler, 
Carns, Carothers, Clay, Collins, Curry, Freeman, Gaines, Gaston, Grayson, 
Hall, Hammett, Hawkins, Higginbotham, Hogan, Holladay, Holley, Hooper, 
Johnson, Kvalheim, Mathis, McClain, McDowell, McKee, McMillan, Mikell, 
Morrow, Morton, Parker (P), Perdue, Petelos, Powell, Richardson, Rockhold, 
Sanderson, Smith (C), Spratt, Venable, Walker, Williams, Willis and Zoghby. 
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PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 
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MESSAGE FROM THE SENATE 


Mr. Speaker: 


The Senate has concurred in and adopted the following House Joint 
Resolutions and returns same herewith to the House: 


H.J.R. 29. COMMENDING ANGIE E. ELROD FOR OUTSTANDING 
ACHIEVEMENT. 


Also: 


H.J.R. 32. MOURNING THE DEATH OF SPURGEON L. MORGAN OF 
TALLASSEE, ALABAMA. 


Also: 


H.J.R. 33. COMMENDING HAMMERMILL PAPER COMPANY ON ITS 
25TH ANNIVERSARY. 


Also: 

H.J.R. 35. COMMENDING MARY GIRDNER FOR DISTINGUISHED 
SERVICE TO THE ALABAMA LEGISLATURE, THE STATE OF ALABAMA AND 
HER COMMUNITY. 

Also: 


H.J.R. 36. DESIGNATING "ALABAMA TRIO DAY" IN THE STATE OF 
ALABAMA. 


Also: 


H.J.R. 38. NAMING THE "COOSA RIVER PARKWAY" IN ELMORE 
COUNTY. 


Also: 
H.J.R. 39. EXTENDING CONGRATULATIONS TO THE HONORABLE 
AND MRS. HUGH HOLLADAY OF PELL CITY, ALABAMA, ON THE BIRTH OF A 
DAUGHTER, KATHRYN HASTINGS HOLLADAY. 
MCDOWELL LEE 
Secretary 


ADJOURNMENT 


On motion of Representative Gaines, the House adjourned until 9:00 o’clock 
a.m., Saturday, February 1, 1992. 
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SIXTH DAY 


House of Representatives 
Montgomery, Alabama 
Saturday, February 1, 1992 


The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Representative Ralph Burke. 


PLEDGE OF ALLEGIANCE 


The Pledge of Allegiance was led by Carla Coleman, 10th Grade, Prattville 
High School, Prattville, Alabama. 


ROLE CALL 


On a call of the roll of the House, the following members answered to their 
names: 


Mr. Speaker, Barnes, Beasley, Biddle, Black (L), Black (M), Blakeney, 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dotbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, 
Gaines, Gaston, Goodwin, Grayson, Hall, Hamilton, Hammett, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, 
Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, 
McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, Morton, 
Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, 
Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderson, 
Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, 
Warren, White, Williams, Willis and Zoghby. 
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A quorum was present. 


REPORT OF STANDING COMMITTEE ON RULES 
House of Representatives: 


Your Standing Committee on Rules begs leave to report that it has carefully 
examined the Journal of the House for the fifth legislative day and finds the same 
to be correct. 


TOMMY CARTER 
Chairman 
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On motion of Representative Carter, the reading at length of the Journal of 
the House for the fifth legislative day was dispensed with, the Report of the 
Standing Committee on Rules was concurred in and adopted and the Journal for 
the fifth legislative day was approved. 


LEAVES OF ABSENCE 


At the request of Representative Zoghby, leave of absence was granted for 
Representative Gullatt. 


Also: 


At the request of Representative Haney, leave of absence was granted for 
Representative Sanderford. 


Also: 


At the request of Representative Morrow, leave of absence was granted for 
Representative Anderson. 


BILLS ON SECOND READING 


Representative Beasley, Chairperson of the Standing Committee on 
Business and Labor, reported that said Committee in session had acted on the 
following bill and ordered same returned to the House with a favorable report, with 
amendments, and it was read a second time and placed on the Calendar, to-wit: 


S. 25. (With Amendments): To establish the Alabama Employers Mutual 
Workers’ Compensation Insurance Authority to provide workers’ compensation 
insurance in Alabama and to create the Alabama Workers’ Compensation Insur- 
ance Finance Authority to issue bonds for that purpose. 


Representative Beasley, Chairperson of the Standing Committee on 
Business and Labor, reported that said Committee in session had acted on the 
following bill and ordered same returned to the House with a favorable report, and 
it was read a second time and placed on the Calendar, to-wit: 


S. 12. To provide that county commissions which are currently elected from 
single-member districts may alter the boundaries of their respective districts. 


Representative Carothers, Chairperson of the Standing Committee on 
Health, reported that said Committee in session had acted on the following bill and 
ordered same returned to the House with a favorable report, and it was read a 
second time and placed on the Calendar, to-wit: 


S.14. To amend Section 26-16-30 of the Code of Alabama 1975, relating to 
the Children’s Trust Fund, to provide for the investment of trust fund money. 
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MESSAGE FROM THE SENATE 


Mr. Speaker: 


The Senate has originated and adopted the following Senate Joint Resolu- 
tion and sends same herewith to the House for its consideration: 


By Senator Wilson: 


S.J.R. 13. COMMENDING JOHN AND SUZANNE PEARSON OF 
BENEVOLA, ALABAMA. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 


On motion of Representative Hammett, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 13, the title of which is set 
out in the foregoing Message from the Senate. 


REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 


Mr. Speaker: 


Your Standing Committee on Rules begs leave to report that it has 
examined the following House Joint Resolutions, to-wit: 


H.J.R. 29. COMMENDING ANGIE E. ELROD FOR OUTSTANDING 
ACHIEVEMENT. 


Also: 


H.J.R. 32. MOURNING THE DEATH OF SPURGEON L. MORGAN OF 
TALLASSEE, ALABAMA. 


Also: 


H.J.R. 33. COMMENDING HAMMERMILL PAPER COMPANY ON ITS 25th 
ANNIVERSARY. 


Also: 


H.J.R. 35. COMMENDING MARY GIRDNER FOR DISTINGUISHED 
SERVICE TO THE ALABAMA LEGISLATURE, THE STATE OF ALABAMA AND 
HER COMMUNITY. 
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Also: 


H.J.R. 36. DESIGNATING "ALABAMA TRIO DAY" IN THE STATE OF 
ALABAMA. 


Also: 


H.J.R. 38. NAMING THE "COOSA RIVER PARKWAY" IN ELMORE 
COUNTY. 


Also: 
H.J.R. 39. EXTENDING CONGRATULATIONS TO THE HONORABLE 
AND MRS. HUGH HOLLADAY OF PELL CITY, ALABAMA, ON THE BIRTH OF A 
DAUGHTER, KATHRYN HASTINGS HOLLADAY. 
And finds same correctly enrolled. 
TOMMY CARTER 
Chairman 
SIGNING OF HOUSE JOINT RESOLUTIONS 
The Speaker of the House, in the presence of the House, immediately after 
the titles had been publicly read by the Clerk, the reading at length having been 
dispensed with by a two-thirds vote of a quorum present, signed the House Joint 
Resolutions, the titles of which are set out in the foregoing Report of the Standing 
Committee on Rules. 
MOTION TO ADJOURN ADOPTED 
Representative Campbell offered the motion that when the House adjourns 


today, it adjourns to meet again at 3:00 o’clock p.m. on Monday, February 3, 
1992, and the motion was adopted. 


REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 
Mr. Speaker: 


Your Standing Committee on Rules begs leave to report that it has 
examined the following House Bill, to-wit: 


H. 11. Relating to the City of Centre in Cherokee County, Alabama; altering 
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and rearranging the boundary lines and corporate limits of the City of Centre by 
adding certain parcels of land; providing for an advisory referendum approval by a 
majority of the qualified electors residing within the territory proposed to be 
brought within the city boundaries; and providing for an effective date. 


And finds same correctly enrolled. 


TOMMY CARTER 
Chairman 


SIGNING OF HOUSE BILL 
The Speaker of the House, in the presence of the House, immediately after 
the title had been publicly read by the Clerk, the reading at length having been 


dispensed with by a two-thirds vote of a quorum present, signed the Bill, the title of 
which is set out in the foregoing Report of the Standing Committee on Rules. 


ADJOURNMENT 


On motion of Representative Turner, the House adjourned until 3:00 o’clock 
p.m., Monday, February 3, 1992. 


SEVENTH DAY 


House of Representatives 
Montgomery, Alabama 
Sunday, February 2, 1992 


The House did not meet today. 


EIGHTH DAY 


House of Representatives 
Montgomery, Alabama 
Monday, February 3, 1992 


The House met pursuant to adjournment. 
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PRAYER 


The session was opened with prayer by Reverend Gary Burton, Pintlala 
Baptist Church, Pintlala, Alabama. 


PLEDGE OF ALLEGIANCE 


The Pledge of Allegiance was led by Heather Allen, 9th Grade, Mary G. 
Montgomery High School, Mobile, Alabama. 


ROLL CALL 


On a call of the roll of the House, the following members answered to their 
names: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, 
Cagle, Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, 
Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, 
Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, 
Holmes, Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, 
Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, 
Thomas, Turner, Turnham, Venable, Walker, Warren, White, Williams, Willis and 
Zoghby. 
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A quorum was present. 


REPORT OF STANDING COMMITTEE ON RULES 
House of Representatives: 
Your Standing Committee on Rules begs leave to report that it has carefully 


examined the Journal of the House for the sixth legislative day and finds the same 
to be correct. 


TOMMY CARTER 
Chairman 
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On motion of Representative Carter, the reading at length of the Journal of 
the House for the sixth legislative day was dispensed with, the Report of the 
Standing Committee on Rules was concurred in and adopted and the Journal for 
the sixth legislative day was approved. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 


The President and Presiding Officer of the Senate having signed the 
following Senate Joint Resolutions, your signature thereto is requested: 


S.J.R. 3. MOURNING THE DEATH OF WATKINS COOK JOHNSTON OF 
MONTGOMERY, ALABAMA. 


Also: 
S.J.R. 5. COMMENDING BETTY SHIRLEY OF TUSCALOOSA, ALABAMA. 
Also: 


S.J.R. 6. COMMENDING GLYNN C. DEBTER OF BLOUNT COUNTY, 
ALABAMA. 


Also: 


S.J.R. 7. REQUESTING THE RELEASE OF ALL GOVERNMENTAL 
MATERIAL CONCERNING THE ASSASSINATIONS OF PRESIDENT JOHN F. 
KENNEDY AND DR. MARTIN LUTHER KING, JR. 


Also: 


S.J.R. 8. RECOGNIZING THE ALABAMA JUNIOR COLLEGE ATHLETIC 
HALL OF FAME. 


MCDOWELL LEE 
Secretary 


SIGNING OF SENATE JOINT RESOLUTIONS 


The Speaker of the House, in the presence of the House, immediately after 
the titles had been publicly read by the Clerk, the reading at length having been 
dispensed with by a two-thirds vote of a quorum present, signed the Senate Joint 
Resolutions, the titles of which are set out in the foregoing Message from the 
Senate. 
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MESSAGE FROM THE SENATE 
Mr. Speaker: 


The President and Presiding Officer of the Senate having signed the 
following Senate Joint Resolution, your signature thereto is requested: 


S.J.R. 13. COMMENDING JOHN AND SUZANNE PEARSON OF 
BENEVOLA, ALABAMA. 


MCDOWELL LEE 
Secretary 


SIGNING OF SENATE JOINT RESOLUTION 


The Speaker of the House, in the presence of the House, immediately after 
the title had been publicly read by the Clerk, the reading at length having been 
dispensed with by a two-thirds vote of a quorum present, signed the Senate Joint 
Resolution, the title of which is set out in the foregoing Message from the Senate. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The President and Presiding Officer of the Senate having signed the 
following Senate Bills, your signature thereto is requested: 


S. 8. Relating to supernumerary district attorneys of the fourteenth (14th) 
judicial circuit; to provide a salary supplement equal to the salary supplement paid 
to supernumerary district attorneys of the tenth (10th) judicial circuit; and to 
specifically repeal Act No. 91-644, S. 695, of the 1991 Regular Session. 


Also: 


S. 9. Relating to Jefferson County; to create the "Metropolitan Rapid Rail 
Study Commission” for the county; to provide for the powers, duties, functions, 
finances, and membership of the commission. 


Also: 


S.11. Relating to the City of Linden in Marengo County, to establish an 
investment trust fund to receive certain proceeds derived from a sale/purchase 
agreement between the City of Linden, the utilities board of the City of Linden and 
Alabama Gas Corporation, and from other lawful sources; to provide for legal 
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investments for said fund; and to provide procedures for the expenditure of 
interest and principal from said fund. 


Also: 


S. 13. Relating to Jefferson County; amending Sections 4 and 5 of Act No. 
765, H. 675, 1969 Regular Session (Acts 1969, p. 1358) creating a public bureau 
for the purpose of attracting conventions and visitors to every county having a 
population of 500,000 or more, to permit any county with area within the 
metropolitan area of the largest city in the county within the population span to 
come under this act; and to provide further for the board of directors of the bureau. 


MCDOWELL LEE 
Secretary 


SIGNING OF SENATE BILLS 


The Speaker of the House, in the presence of the House, immediately after 
the titles had been publicly read by the Clerk, the reading at length having been 
dispensed with by a two-thirds vote of a quorum present, signed the Biils, the titles 
of which are set out in the foregoing Message from the Senate. 


RESOLUTIONS 
The following resolutions were introduced: 


By Representative Sanderson: 


H.R. 40. EXPRESSING SUPPORT OF THE STUDENT SENATE OF THE 
STUDENT GOVERNMENT ASSOCIATION OF AUBURN UNIVERSITY. 


WHEREAS, the Auburn Gay and Lesbian Association requested approval of 
a charter as an on-campus student association by the Student Senate of the 
Student Government Association of Auburn University and on November 25, 
1991, the Student Senate denied the request; and 


WHEREAS, on January 7, 1992, Dr. Pat Barnes, Vice-President of Student 
Affairs, acting on behalf of President James Martin, granted the charter to the 
Auburn Gay and Lesbian Association notwithstanding the prior decision of the 
Student Senate; and 


WHEREAS, the Student Senate by Resolution of January 13, 1992, 
expressed dissatisfaction with the ruling of the administration; stated that the 
Auburn Gay and Lesbian Association did not meet the ideas entrusted to the 
Student Senate on behalf of the students of Auburn University; and respectfully 
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requested the administration to reconsider and reverse its decision, which request 
the administration denied; and 


WHEREAS, the State of Alabama has criminal laws, which prohibit sodomy, 
sexual perversion, and otherwise unnatural sex acts; and 


WHEREAS, the House of Representatives of Alabama recognizes that the 
students in the universities and colleges of this great state are the future leaders of 
the state; now therefore, 


BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF THE 
LEGISLATURE OF ALABAMA, That this body commends the Student 
Government Association, the Student Senate, and its leaders, and the students of 
Auburn University for their courageous stand against positions and actions that 
are not only prohibited by laws of the State of Alabama but that are contrary to the 
values and beliefs of the people of this state. 


BE IT FURTHER RESOLVED: 


1. That the House of Representatives of Alabama commends these future 
leaders of this state for standing against the threats and pressures of the Auburn 
Gay and Lesbian Association and the American Civil Liberties Union. 


2. That the House of Representatives of Alabama recognizes that the 
Student Government Association, Student Senate, and the students of Auburn 
University have done the right thing, regardless of what is considered the 
“politically correct" position prevalent on college campuses across this country of 
accepting the homosexual life style. 


3. That the House of Representatives of Alabama does not condone 
violations of the laws of the State of Alabama, nor does it recognize the 
homosexual life style as an acceptable or legal alternative life style, but rather 
acknowledges that the State of Alabama is and resolves that it shall remain, 
historically traditional in its view of the family, and that the State of Alabama is a 
place where families can live and grow without being debased or immoralized. 


4. That the House of Representatives of Alabama requests all interested 
parties to recognize the correctness of the position of the Auburn Student Senate 
and to support that position in every way. 


5. That the House of Representatives of Alabama calls upon the Board of 
Trustees of Auburn University to reverse the position of the Auburn University 
administration and to support the Student Senate of the Student Government 
Association of Auburn University to deny a charter to the Auburn Gay and Lesbian 
Association. 


6. That copies of this resolution be sent to the Board of Trustees of Auburn 
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University, the President of Auburn University, and the Student Senate of the 
Student Government Association of Auburn University. 


MOTION TO SUSPEND RULES AND ADOPT 


Representative Sanderson offered the motion to suspend the rules and 
adopt the resolution, H.R. 40. 


DIVISION OF THE QUESTION 


Representative Turnham called for a Division of the Question, and the call 
was sustained. 


MOTION TO SUSPEND RULES LOST 


The question was then on the motion offered by Representative Sanderson 
to suspend the rules in order to take up for immediate consideration the resolution, 
H.R. 40, and the motion was lost. 


The resolution, H.R. 40, was read and referred to the Standing Committee 
on Rules. 


Also: 
By Representative Drake: 


H.J.R. 41. CREATING A JOINT INTERIM LEGISLATIVE COMMITTEE ON 
THE FEASIBILITY STUDY ON ESTABLISHING TOLL ROADS FROM 
HUNTSVILLE TO GULF SHORES, ALABAMA. 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH 
HOUSES THEREOF CONCURRING, That there is hereby created a joint interim 
legislative committee to study the feasibility of building toll roads from Huntsville to 
Gulf Shores, Alabama. The committee shall be composed of five members of 
each house, to be appointed by the presiding officer of each house. The chair 
and vice chair of the committee shall be elected at the first meeting by the 
members of the committee. The committee shall study all facets of building toll 
roads from Huntsville to Gulf Shores, Alabama, including the economic impact on 
the state, various communities, towns, municipalities, and counties between the 
two points and the impact on tourism, and any pertinent areas the committee 
believes applicable. 


Upon the request of the chair, the Secretary of the Senate and the Clerk of 
the House shall provide the clerical assistance necessary for the committee's 
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work, The committee shall report its findings, conclusions, and recommendations 
to the Legislature not later than the fifth legislative day of the 1993 Regular 
Session, and may report at any special session before, as it deems appropriate, 
whereupon, the committee shall stand dissolved and discharged of any further 
duties and liabilities. Each member of the committee shall be entitled to his or her 
regular legislative compensation, his or her per diem, and travel expenses for 
each day he or she attends a meeting of the committee which shall be paid out of 
any funds appropriated to the use of the Legislature, upon warrants drawn on the 
State Comptroller upon requisitions signed by the chair of the committee. 
Notwithstanding the foregoing, no member shall receive additional legislative 
compensation or per diem when the Legislature is in session or if a member is 
being paid any other payments on the same dates for attendance of other state 
business. The total expenditures of the committee shall not exceed ten thousand 
dollars ($10,000). 


The committee shall have subpoena power. 


MOTION TO SUSPEND RULES AND ADOPT 

Representative Drake offered the motion to suspend the rules and adopt the 

resolution, H.J.R. 41. 
DIVISION OF THE QUESTION 

Representative Harvey called for a Division of the Question, and the call 

was sustained. 
MOTION TO SUSPEND RULES LOST 

The question was then on the motion offered by Representative Drake to 

suspend the rules in order to take up for immediate consideration the resolution, 


H.J.R. 41, and the motion was lost, lacking a four-fifths vote. 


Yeas 32; Nays 32. 
Yea: 

Representatives Black (M), Bowling, Burke, Buskey (JL), Butler, Carter, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Ford, Gaston, Goodwin, Hill, 
Hogan, Laird, Layson, Lindsey, McMillan, Melton, Millican, Morrow, Morton, 


Newton (D), Penry, Perdue, Rich, Smith (R), Starkey, Turner and Willis. 


-32 
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Nay: 


Mr. Speaker, Beasley, Bugg, Cagle, Carns, Carothers, Flowers, Freeman, 
Fuller, Gaines, Gullatt, Haney, Harvey, Hawkins, Haynes, Holladay, Holley, 
Hooper, Johnson, Mathis, McDaniel, McKee, Mikell, Newton (C), Poole, 
Richardson, Rockhold, Smith (C), Turnham, Walker, White and Zoghby. 


-32 


The resolution, H.J.R. 41, was read and referred to the Standing Committee 
on Rules. 


Also: 
By Representative Turner: 


H.J.R. 42. COMMENDING ROBERT CLARK OF CITRONELLE, ALABAMA, 
UPON HIS RETIREMENT. 


WHEREAS, it is with heartiest commendation and congratulations that the 
Alabama Legislature recognizes Robert Clark of Citronelle, Alabama, on his 
retirement after a career of many years as an oil field worker; and 


WHEREAS, Robert Clark left his hometown of Macon, Mississippi, at the 
age of 11 years to work in the oil fields of El Dorado, Arkansas, with a man named 
Zack Brooks, who was to become his lifelong friend and benefactor, and whom he 
would follow, in 1954, to Citronelle to drill the first well in that area; and 


WHEREAS, in 1971, he joined Kelly Coppin, a contractor for Sun Oil 
Company , and later became a Production Division lease operator for Sun Oil, 
serving in that capacity until retirement; and 


WHEREAS, Mr. Clark, as a lease operator who is highly skilled and greatly 
knowledgeable in the technical aspects of the wells and their operation, has 
performed, for the past ten years, such tasks as diagnosing and solving problems, 
gauging and recording the amount of oil processed, maintaining and providing 
emergency maintenance of equipment, and handling the sale of products to 
pipeline companies; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we hereby most highly commend and congratu- 
late Robert Clark of Citronelle, Alabama, on his retirement, and do further direct 
that he receive a copy of this resolution of sincere praise and warm best wishes 
for every future success and happiness. 


On motion of Representative Turner, the rules were suspended and the 
resolution, H.J.R. 42, was adopted. 
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MOTION TO SUSPEND RULES ADOPTED 


On motion of Representative Campbell, the rules were suspended in order 
to take up out of order the bill, S. 12. 


Yeas 62; Nays 5. 
Yea: 


Mr. Speaker, Beasley, Black (L), Black (M), Blakeney, Bowling, Bryant, 
Bugg, Burke, Cagle, Campbell, Carns, Carothers, Carter, Clay, Collins, Cosby, 
Cullins, Curry, Flowers, Ford, Fuller, Gaines, Gaston, Goodwin, Gullatt, 
Hammett, Harvey, Hawkins, Hill, Hogan, Holladay, Holley, Hooper, Johnson, 
Knight, Laird, Layson, Mathis, McKee, McMillan, Mikell, Millican, Morton, 
Newton (C), Newton (D), Parker (P), Penry, Perdue, Powell, Rockhold, 

Sanderson, Smith (C), Smith (R), Starkey, Turner, Turnham, Venable, 
Warren, Williams, Willis and Zoghby. 


-62 
Nay: 


Representatives Buskey (JL), Butler, Dolbare, Freeman and Haney. 


And the bill: 


S. 12. To provide that county commissions which are currently elected from 
single-member districts may alter the boundaries of their respective districts. 


was read a third time at length and passed. 
Yeas 68; Nays 0. 
Yea: 


Mr. Speaker, Beasley, Black (L), Black (M), Blakeney, Bowling, Box, 
Bryant, Bugg, Burke, Butler, Campbell, Carns, Carothers, Carter, Clay, Collins, 
Cullins, Curry, Dolbare, Escott-Russell, Flowers, Ford, Fuller, Gaines, 
Gaston, Goodwin, Haney, Harvey, Hawkins, Haynes, Higginbotham, Hill, 
Hogan, Holladay, Holley, Johnson, Knight, Laird, Mathis, McDaniel, McKee, 
McMillan, Mikell, Millican, Morrow, Morton, Newton (C), Parker (P), 
Parker (T), Penry, Perdue, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), Turnham, Venable, 
Warren, Williams, Willis and Zoghby. 


-68 
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MOTION TO SUSPEND RULES ADOPTED 

On motion of Representative Campbell, the rules were suspended in order 

to take up out of order the bill, S. 14. 
S. 14 TEMPORARILY CARRIED OVER 

On motion of Representative Carothers, the bill, S. 14, was temporarily 

carried over. 
RECESS 

On motion of Representative Campbell, the House recessed to the call of 

the Chair. 
HOUSE RECONVENED 


The House reconvened. The Speaker called the House to order. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 


The President and Presiding Officer of the Senate having signed the 
following Senate Bill, your signature thereto is requested: 


S.12. To provide that county commissions which are currently elected from 
single-member districts may alter the boundaries of their respective districts. 


MCDOWELL LEE 
Secretary 


SIGNING OF SENATE BILL 


The Speaker of the House, in the presence of the House, immediately after 
the title had been publicly read by the Clerk, the reading at length having been 
dispensed with by a two-thirds vote of a quorum present, signed the Bill, the title of 
which is set out in the foregoing Message from the Senate. 
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S. 14 TAKEN UP 
And the bill: 


S. 14. To amend Section 26-16-30 of the Code of Alabama 1975, relating to 
the Children’s Trust Fund, to provide for the investment of trust fund money. 


was read a third time at length and passed. 
Yeas 105; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 

Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, 
Cagle, Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, 
Crow, Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, 
Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, 
Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, 
Holladay, Holley, Holmes, Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, 
Layson, Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, 
McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), 
Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, 
Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, 
Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, 
Walker, Warren, White, Williams, Willis and Zoghby. 


-105 


RECESS 


On motion of Representative Hammett, the House recessed to the call of the 
Chair. 


HOUSE RECONVENED 


The House reconvened. The Speaker called the House to order. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has amended as therein shown and, as amended, has passed 
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the following House Bill and returns same herewith to the House: 


H. 1. To revise the Alabama Workmen’s Compensation Law; to amend 
Articles 1, 2, 3, and 4 of Chapter 5 of Title 25, Code of Alabama 1975; to establish 
a workers’ compensation specialist program, mandatory benefit review 
conferences, and adjudication of claims by administrative law judges within the 
Division of Workers’ Compensation of the Department of Industrial Relations; to 
create the Workers’ Compensation Trust Fund and provide for assessments on 
insurers, self-insured employers, and groups of insurers, to repeal Sections 
25-5-6, 25-5-12, 25-5-16, 25-5-70 to 25-5-75, inclusive, 25-5-81, 25-5-88, 25-5-89, 
25-5-91, 25-5-92, 25-5-93, and Sections 25-5-140 to 25-5-180, inclusive, Code of 
Alabama 1975; to limit payment of health providers to not more than the prevailing 
rates of reimbursement for services provided, as specified; to specifically limit 
claims for mental disorders or injuries to disorders or injuries produced or proxi- 
mately caused by some physical injury to the body; to provide that gradual deterio- 
ration or cumulative physical stress disorders shall be deemed compensable only 
upon a finding of clear and convincing evidence and to provide further for the 
statute of limitations for injuries due to cumulative physical stress; to make general 
contractors liable for workers’ compensation benefits for employees of uninsured 
subcontractors; to specify the benefits for volunteer fire fighters or rescue squad 
members; to abolish the second injury trust fund; to extend from one to two years 
the statute of limitations for compensation for occupational diseases; to establish a 
workplace safety program for employers; to create a Medical Services Board in 
the Department of Industrial Relations which will provide for a maximum fee 
schedule; and to provide for civil immunity for members and employees of the 
board and to provide for certain implementation dates for various sections of the 
act. 


MCDOWELL LEE 
Secretary 
A BILL 
TO BE ENTITLED 
AN ACT 


To revise the Alabama Workmen's Compensation Law; to amend Articles 1, 
3, and 4 of Chapter 5 of Title 25, Code of Alabama 1975; to repeal Sections 
25-5-70 to 25-5-75, inclusive, and Sections 25-5-140 to 25-5-180, inclusive, Code 
of Alabama 1975; to limit payment of health providers to not more than the 
prevailing rates of reimbursement for services provided, as specified; to specifical- 
ly limit claims for mental disorders or injuries to disorders or injuries produced or 
proximately caused by some physical injury to the body; to specify the benefits for 
volunteer fire fighters or rescue squad members; to abolish the second injury trust 
fund; to extend from one to two years the statute of limitations for compensation 
for occupational diseases; to establish a workplace safety program for employers; 
to create a Medical Services Board in the Department of industrial Relations which 
will provide for a maximum fee schedule; and to provide for civil immunity for 
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members and employees of the board and to provide for certain implementation 
dates for various sections of the act. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. It is the intent of the Legislature that the workers’ compensation 
division of the Department of industrial Relations shall administer the Alabama 
workers’ compensation law in order to provide a workers’ benefit system to insure 
the quick and efficient payment of compensation and medical benefits to injured 
and disabled workers at a reasonable cost to the employers who are subject to the 
Alabama Workers’ Compensation Law. It is the specific intent of the Legislature 
that workers’ compensation benefit claim cases be decided on their merits. The 
Alabama Workers’ Compensation Act is remedial in nature and should be liberally 
construed to effectuate the intended beneficial purposes. 


It is also the intent of the Legislature in adopting this workers’ compensation 
scheme to address difficulties in the current scheme that are producing a 
debilitating and adverse effect on the state’s ability to retain existing industry and 
attract new industry. The Legislature finds that the current Workmen’s Compensa- 
tion Act of Alabama and other means of compensation or remedy for injury in the 
workplace has unduly increased cost to employers in the state, driven away jobs, 
and produced no concomitant benefit. There is a total absence of any reliable 
evidence that the current act has resulted in fewer injuries on the job, anda 
considerable body of evidence that any added benefit to the worker is significantly 
offset by the resulting reduction in job opportunities. 


The Legislature has reviewed substantial evidence related to various types 
of cumulative physical stress disorders, cumulative trauma disorders and certain 
“natural aging” disorders, including carpal tunnel syndrome, repetitive motion 
syndrome, and even back and neck infirmities that result from gradual deteriora- 
tion or the natural process of aging. The Legislature has concluded that it is 
extremely difficult for the adjudicator of fact to determine whether these disorders 
are related to work or whether they result from some congenital defect, aging 
processes, or simply the routine activities of daily living. 


These claims also account for a substantial percentage of the workers’ 
compensation claims in this state and are one of the contributing causes of the 
current workers’ compensation crisis facing this state. 


It is the finding and expressed intent of the Legislature that the existence of 
a fair and affordable workers’ compensation system within the State of Alabama 
materially contributes to the economic growth and prosperity of the state and all its 
citizens. Itis the further finding of the Legislature that the provision of quality 
medical services to employees injured in the workplace at a reasonable and fair 
cost to employers is an important part of a workers’ compensation system. The 
establishment of a Workers’ Compensation Medical Services Board as constituted 
in this act is considered by the Legislature to be the most appropriate mechanism 
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for insuring that high quality medical services are provided in a cost-effective 
manner to employees injured in the workplace. 


Section 2. Section 25-5-1, Code of Alabama 1975, is amended to read as 
follows: 


"ARTICLE 1. 
"GENERAL PROVISIONS. 
"§25-5-1. 
"Throughout this chapter, the following words and phrases as used therein 


shall be considered to have the following meanings, respectively, unless the 
context shall clearly indicate a different meaning in the connection used: 


"(1) COMPENSATION. Suehtermindicatesthe The money benefits to be 
paid on account of injury or death, as provided in Articles 3 and 4. Stretly 
speaking, the-benefit The recovery which an employee may receive by action at 


law under artiele Article 2 of this chapter is damages, termed ‘recovery of civil 
damages, _ and-thie-ic-indicated a as provided for in section eoctoas 25-5- 31 band 


A a OFA ‘Compensation’ does not 
noida medical and surgical treatment and attention, medicine, medical and 


surgical supplies, and crutches and apparatus furnished an employee on account 
of an injury. 


"(2) CHILD or CHILDREN. Suek The terms include posthumous children 
and all other children entitled by law to inherit as children of the deceased; 
stepchildren who were members of the family of the deceased, at the time of the 
accident, and were dependent upon him or her for support; a grandchild of the 
deceased employee, whose father is dead or is an invalid, and who was 
supported by and a member of the family of sueh the deceased grandparent at the 
time of the accident. 


*(3) DEPENDENT CHILD or ORPHAN. An unmarried child under the age 
of 18 years or one over that age who is physically or mentally incapacitated from 
earning. 


"(4) EMPLOYER. Every person netexchided by section-25-8-59 who 
employs another to perform a service for hire and pays wages directly to suek the 
person. Such The term shall include a service company for a self-insurer or any 
person, corporation, copartnership, or association, or group thereof, and shall, if 
the employer is insured, include his or her insurer, sueh the insurer being entitled 
to the ena s see immunities, ane romenies made! er this chepleh as far as 
applicable;-a elide-e e u . ume 
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: ; ._ The inclusion of an employer's 
insurer within sueh the term shall not provide suoh the | the insurer with immunity from 
liability to an injured en employee, or his or her dependents dependent in the case of 
his death to whom the insurer would otherwise be subject to liability under the 
provision-of seetion Section 25-5-11. Notwithstanding any-section of aricles-2 and 
3 the provisions of ‘this ch chapter, in no event shall a common carrier by motor 
vehicle operating pursuant to a certificate of public convenience and necessity be 
deemed the ’employer’ of a leased-operator or owner-operator of a motor vehicle 
or vehicles under contract to sueh the a common carrier. 


"{6} (5) EMPLOYEE,WORKER, WORKMEN and WORKMAN. 
EMPLOYEE or WORKER. Sueh The terms are used interchangeably, and have 
the same meaning throughout this chapter, and shall be construed to mean the 
same. Sueh The terms include the plural and all ages and both sexes. Sueh The 
terms include ev every person net-exehided by section 25-65-50, in the service of 
another under any contract of hire, express or implied, oral or written, including 
aliens and also including minors who are legaily permitted to work under the laws 
of this state, and also including all employees of Tannehill furnace and foundry 
commission. Any reference in this chapter to a “werkman: 'worker’ or ‘employee’ 
shall, where if the werkman worker or employee is dead, include his or her 
dependents dependent, as defined in this chapter, if the context so requires. 


"4 (6) WAGES or WEEKLY WAGES. Sueh The terms shall in all cases; 
be construed to mean 


unlese-the-centext-clearly indicates-a-different meaning, 

"average weekly earnings.’ Average weekly earnings shall not include fringe 
benefits if and only if the employer continues the benefits during the period of time 
for which compensation is paid. ‘Fringe benefits’ are those benefits that the 
employer regularly furnishes an employee as a part of his or her compensation for 
the performance of the employee's duties, but for items furnished by the employer, 
in part for the purpose of assisting the employee in the performance of his or her 
duties, and in part for personal use, only the value of the part furnished or 


approved for personal é as opposed to business use is to be considered a fringe 
benefit. ery perse otexclud b stic Q se-of-anothe 


"{8} (7) ACCIDENT. Suek The term, as used in the phrases ‘personal 
injuries due to accident’ or ‘injuries or death caused by accident’ shall uAless-a 
different meaning is-clearly indicated by the-centext, be construed to mean an 
unexpected or unforeseen event, happening suddenly and violently, with or 
without human fault, and producing at the time injury to the physical structure of 
the body or damage to an artificial member of the body by accidental means. 
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"(8) INJURY. ‘Injury and personal injury’ shall mean only injury by accident 
arising out of and in the course of the employment, and shall not include a disease 
in any form, except for an occupational disease or where it results naturally and 
unavoidably from the accident, Injury shall include breakage or damage to 
eyeglasses, hearing aids, dentures, or other prosthetic devices which function as 
part of the body, when injury to them is incidental to an on-the-job injury to the 
body. Injury does not include an injury caused by the act of a third person or 
fellow employee intended to injure the employee because of reasons personal to 
him or her and not directed against him or her as an employee or because of his 
or her employment. Injury does not include a mental disorder or mental injury that 
has neither been produced nor been proximately caused by some physical injury 
to the body. 


"(9) REPETITIVE MOTION INJURIES. For a repetitive motion injury to 
‘arise out of the employment,’ the employment must have subjected the injured 
individual to a risk of that injury which is materially in excess of the risk of that 
injury to which persons not so employed are subjected. 


"(10) IN THE COURSE OF THE EMPLOYMENT. An accident occurs in the 
course of the employment when it occurs while the employee is engaged in the 
performance of his or her duties, or activities incidental thereto, either on the 
business premises or at a place where the employee reasonably may be engaged 


in his or her duties. 


"€4-0} (11) SINGULAR AND PLURAL. Wherever the singular is used, the 
plural shall be included. 


"444 (12) GENDER. Where the masculine gender is used, the feminine 
and neuter shall be included. 


"(+2} (13) LOSS OF HAND or FOOT. Amputations Amputation between the 


elbow and wrist shall be considered as the equivalent to the loss of a hand, and 
the amputation between the knee and ankle shall be considered as the equivalent 
of the loss of a foot. 


"(14) PREVAILING. As used herein for the purposes of this chapter, the 
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term ‘prevailing’ shall mean most commonly occurring, excluding federal and state 
medical reimbursements, and shall not be construed as an average. 


"(15) PROVIDERS. As used herein for the purposes of this chapter, 
‘providers’ includes physicians and also includes a hospital, medical clinic, 
pharmacist, pharmaceutical supply company, rehabilitation service, or other 
person or entity providing treatment, service, or equipment or person or entity 
providing facilities at which the employee receives treatment. 


Provided, however, rehabilitation service or other person or entity providing 
treatment, service, or equipment shall not include rehabilitation nurses, case 
management workers, or medical management workers employed by or whose 
services are contracted for by any employer, insurer, self-insured association, or 
self-insured trust fund and whose primary duties are case management, medical 
management, and liaison between the employer/insurer and the injured worker 
and/or medical providers and the injured worker. The cost of persons who serve 
in the position of rehabilitation nurses, care management workers, or medical 
management workers shall not be included in any expenses of an employer, 
insurer, self-insured association, or self-insured trust fund upon which the 
insurance commissioner bases rate schedules for workers’ compensation 
coverage. 


"(16) MEDICAL. As used herein for the purposes of this chapter, ‘medical’ 
includes ail services, treatment, or equipment provided by all providers. 


"(17) PARTICIPATING AND NONPARTICIPATING HOSPITALS. As used 
herein for the purposes of this chapter, the term ‘participating hospital’ shall mean 
those hospitals that have a negotiated rate of reimbursement or payment with the 
Department of Industrial Relations. ’Nonparticipating hospitals’ shall mean those 
hospitals that have not negotiated a rate of reimbursement or payment with the 
Department of Industrial Relations. 


"(18) HOSPITAL. As used herein for the purposes of this chapter, the term 
‘hospital’ shall include a hospital, ambulatory surgical center, and outpatient 
rehabilitation centers licensed by the state of Alabama. 


"(+3) (19) THE COURT. Suehterm-cshaltmearthe The circuit court whieh 
that would have jurisdiction in an ordinary civil action involving a claim for the 
injuries or death in question, and ’the judge’ shallmean means a judge of said that 
court.” 


Section 3. Section 25-5-2, Code of Alabama 1975, is amended to read as 
follows: 


"§25-5-2. 


“The Director of the Department of Industrial Relations of the state of 
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Alabama shall gather statistics on accidents and their causes and shall generally 
be responsible for the efficient administration of this chapter andte. To this end, 
he or she shall have-fullpewerte make ereausetebe-made the necessary 
investigations and examinations in connection with the settlement of all werkmen’s 
workers’ compensation claims. As used in this chapter, the word ‘director’ shall be 
consirued-te r mean he peer tot of the Saieuiaale of f Industrial Relations’ erthe 


Section 4. Section 25-5-3, Code of Alabama 1975, is amended to read as 
follows: 


"§25-5-3. 


"The director of the-depatiment of industrial relations shall prepare and 
cause to be printed, at the expense of the state, and to be paid for as other 
supplies are paid for, and upon request furnish free ef-eharge sample copies to 
any employer or employee suek the blank forms and literature as he or she shall 
deem requisite to facilitate or promote the efficient administration of articles 
Articles 2-and-3 2, 3, and 4 of this chapter, other than the papers relating to court 


proceedings. The director shall adopt and cause a standardized claim reimburse- 
ment form to be used by providers. The director shall also assist providers in 
developing a system for electronic reporting, billing, and payment in workers’ 
compensation cases. Standardized claim reimbursement forms for physicians 
licensed to practice medicine shall be approved by the director and the Workers’ 
Compensation Medical Services Board. 


Section 5. Section 25-5-4, Code of Alabama 1975, is amended to read as 
follows: 


"§25-5-4, 


"Every An employer shall keep a record of all injuries, fatal or otherwise, 


received by his or her employees arising out of and in the course of their employ- 


ment and for which compensation is claimed or paid, 

Within 15 days after the occurrence of sueh the 
injuries and knowledge thereof by the employer, a report of the same shall be 
made to the department efindustriatrelations on forms approved by said the 
department. At the discretion of the director, reports received under the-previsiens 
ef this chapter may be destroyed after 12 years.” 


Section 6. Section 25-5-8, Code of Alabama 1975, is amended to read as 
follows: 


"§25-5-8. 


"(a) Option to insure risks. Every An employer whe-aceepts subject to the 
provisiers-ef this chapter may secure the payment of compensation under this 
chapter by insuring and keeping insured his or her liability in some insurance 
corporation, association, organization, er insurance association, er corporation, or 
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association formed of employers and werkmen workers or formed by a group of 
employers to insure the risks under this chapter, operating by mutual assessment 
or other plans or otherwise;-providedthatsueh. Notwithstanding the foregoing, 
the insurance association, organization, or corporation shall have first had its 
contract and plan of business approved in writing by the direeter Commissioner of 
the Department of Insurance of Alabama and have been authorized by the said 
Department of Insurance to transact the business of werkmen's workers’ compen- 
sation insurance in this state and under sueh the eharter-er plan. 


"(b) Option to operate as self-insurer. &very An employer subject to the 
provisione-ef this chapter who elects not to insure his « or her liability thereunder 
shall furnish satisfactory proof to the director etindustrial relations of his or her 
financial ability to pay directly sueh compensation in the amount and manner and 
when due as provided by this chapter;. whereuper Whereupon, the director shall 


aubiolize € - the poll cata to piste asa meet erie Fh eGaaa paaRilee BgS 


The directors may ‘alee prescribe pier fcaponebie rules and vegiilatlons for the 
purpose of protecting the injured employee or the employee’s dependents and set 


reasonable fees to accompany self-insurance applications. 


"(c) Evidence of compliance. Every An employer subject to the-previsions 
ef this chapter shall file with the director, on a form prescribed by the director, 


annually or as often as the director in his or her discretion deems necessary, 
evidence of compliance with the requirements of this section. In cases where 
insurance is taken with a carrier duly authorized to write such insurance in this 
state, notice of insurance coverage filed by the carrier shall be sufficient evidence 
of compliance by the insured. 


"(d) Certificate of compliance. 


"(1) ISSUANCE, REVOCATION, ETC. Wheneveran-ompleyerhas 
eoemplied Upon the employer’s complying with the-previsiens-ef subsection (b) of 
this section relating to self-insurance, the director shall issue to sueh the employer 
a certificate, which shall remain in force for a period fixed by the director. Fhe 
directermay,uper Upon 60 days notice and hearing to the employer, the director 
may, for financial reasons, for failure of the employer to faithfully discharge his or 
her obligations according to the agreements contained in his or her application for 
self-insurance, or for the violation of any reasonable rule or regulation prescribed 
by the director, revoke the self-insurance certificate, in which case the employer 
shall immediately insure his or her liability. Certificates of self-insurance issued 
prior to September 17, 1973, shail continue in force but shall become subject to 
revocation as provided in this subsection. At any time after sueh the revocation, 
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the director may grant a new certificate to the employer upon his application by the 
employer. 


"(2) APPEALS. An appeal may be taken from any ruling of the director 
under subsection (b) of this section and or under this subsection to the circuit court 
of any county wherein the employer does business. Trial in sueh the court shall be 


de novo and without a jury. 

; The taking of any-sueh an 
appeal shall not ay the ruling or order appealed from uni unless good and sufficient 
bond approved by the judge of the court to which the appeal is taken shall be filed 
with the clerk of said the court, conditioned on complying with such order as may 
be legally made effective and further conditioned upon payment by the employer 
of all final judgments for compensation that may be rendered against hire the 
employer pending the disposition of sueh the appeal. 


"(e) Penalties for failure to secure payment of compensation; injunctions. 

Any An employer required to secure the payment of compensation under this 
section who fails to secure compensation shall be guilty of a misdemeanor, and; 
upon conviction thereof, shall be subject to a fine of not less than $25.00 one 
hundred dollars ($100) nor more than $4,000.06 one thousand dollars ($1 ,000). 
In addition thereto, any an employer required to secure the payment of compensa- 
tion under this section who fails to secure sueh the compensation shall be liable 
for two times the amount of compensation which would have otherwise been 
payable for injury or death to an employee. The director is-autherizedte may 
apply to any a court of competent jurisdiction for an injunction to restrain 
threatened or continued violation of any provisions relating to the requirements of 


insurance or self-insurance. The court may institute civil penalties against an 
employer in noncompliance with this act, in an amount not to exceed one hundred 
dollars ($100) per day. Subsequent compliance with this act shall not be a 


defense. 
"(f) Employer insurance policies. 


"(1) REQUIRED AND PROHIBITED PROVISIONS. Insurance policies 
written pursuant to this section shall contain a clause to the effect that, as between 
the workman worker and the insurer, notice to and knowledge by the employer of 
the occurrence of the injury shall be deemed notice and knowledge on the part of 
the insurer; that jurisdiction of the employer for the purpose of this chapter shall be 
jurisdiction of the insurer; and; that the insurer will in all things be bound by and 
subject to the awardsadjudgment award or judgment rendered against sueh the 
employer upon the risk so insured. Sueh The policies shall provide that the 
workman worker shail have an equitable lien upon any amount whieh that shall 
become owing, on account of suek the policy, to the employer from the insurer, 
and; in case of legal incapacity or inability of the employer to receive the said 
amount owing and pay it over to the workman worker or his or her dependents 
dependent, that the said insurer will pay the same direct to the said-werkman 
worker or dependents dependent, thereby discharging all obligations under the 
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policy to the employer and all the obligations of the employer and the insurer to 
the werkman; worker. butsueh Such policies, however, shall contain no 
obligations relieving the insurance company from payment of obligations wher if 
the employer becomes insolvent or discharged in bankruptcy or otherwise during 
the period the policy is in force, if the compensation remains owing. The insurer 
must be one authorized by law to conduct sueh business in the state of Alabama, 
and all insurance companies writing such insurance may include in their policies, 
in addition to the requirements now provided by law, the additional requirements, 
terms, and conditions in-this-seetiern provided in this section. 


"(2) FILING OF AND APPROVAL OF PREMIUM AND RISK 
CLASSIFICATIONS. very An insurance corporation, mutual corporation, 
reciprocal exchange, or association authorized to transact the business of 
werkmens workers’ compensation insurance in this state and which insures 
employers against liability for compensation under the-previsiens-ef this chapter 
shall file with the Department of Insurance its classification of risks and premiums 
relating thereto and any subsequent proposed classification of risks and 
premiums, together with the basic rates and merit-rating schedules, if a system of 
schedule rating or merit rating is used by sueh the insurance corporation, 
exchange, or association, none of which shall take effect until the direeter Com- 
missioner of the Department of Insurance shail have approved the same as 
reasonable, adequate, and not excessive. All filings with the Department of 


Insurance containing aggregate industry data of classifications of risks and 
premiums, rates, and merit-rating schedules pertaining to workers’ compensation 
insurance shall be public records, notwithstanding any other provisions of 
Alabama law. Prior to approval of any bureau loss cost or rate filing related to 
workers’ compensation insurance, the Commissioner of the Department of Insur- 
ance may convene a public hearing with reasonable public notice for the purpose 

of considering public testimony and other evidence relevant to the filing pending. 
Within 10 days after sueh approval, of said-rates,sehedules-and system of 
sehedule-or merit rating by-said-direeter the Commissioner of the Department of 
Insurance;he shall make or cause to be made a sufficient number of printed-or 
typewritten copies of same for sueh that purpose, and shall mail at least one copy 
of each of the same to every insurance carrier writing workmen's workers’ com- 
pensation business in the state of Alabama, at its the carrier’s last address or at 
the last address of its designated agent to receive the same leftin-writing- by such 
earrier-with-said-department. And-every-sueh The insurance carrier shall (or if 
sueh-insuranee-eartier it is a member of or associated with a rating or inspection 
bureau, either or both of them, or a concern or aggregation of like character, it 
shall cause sueh the rating and inspection bureau, either or both, or concern or 
aggregation of like character with which it is affiliated to do so) file with the Depart- 
ment of Insurance a full and complete statement of the actuarial and underwriting 
experience data and the like in its possession, from which and upon which said 
the rates, schedules, and systems so filed were ascertained, calculated, and 
constructed, and, within six months after the expiration of each succeeding six 
months, shall file a like statement of all actuarial and underwriting data and the 
like, pertaining to sueh the rates, schedules, and system accumulated or acquired 
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by it during the preceding six months. Upon failure to file said the statement within 
the time specified above, said the rates, schedules, or and s systems may be 
presumed by the direeter Commissioner of the Department t of Insurance, without 
more, to be excessive, unreasonable, inadequate to provide the necessary 
reserves, or discriminatory, as the case may be. The said direeter Commissioner 
of the Department of Insurance may withdraw his or her approval of any premium 
rate or schedule made by a”y-sueh an insurance corporation, association, mutual 
corporation, or reciprocal exchange, if, in his or her judgment, suek the premium 
rate or schedule is excessive, ef unreasonable, er discriminatory, or is inadequate 
to provide the necessary reserves. The commissioner shall withdraw approval of 
any premium rate or schedule shown by a motor common carrier employer to be 
conditioned on the motor common carrier accepting the coverage of 
owner-operators or lease-operators as a condition to providing coverage for the 
motor common carrier employer's employees. 


"Nothing contained in this chapter or in any other law of this state shall affect 
the right of any an insurance corporation or any a mutual or reciprocal insurance 
corporation or association to issue participating policies or contracts or to pay 
savings, refunds, or dividends upon sueh the policies or contracts. 


"(3) PAYMENT OF INSURANCE COSTS BY EMPLOYEES. No agreement 
by an employee to pay to an employer any portion of the cost of insuring his or her 
risk under this chapter shall be valid unless sueh the agreement between the 
employer and employee, the plan of which is part of a contract, is approved in 
writing by the direeter commissioner efthe-department ofinsurance-oHthe state-of 
Bsoaaing ea ie empicys! ane the yee worket may agiee to carry the risks 

db ee OF a and to provide 
other and srentse ‘benefits suche as sedkional Gemigencalion: accident, sickness, 
or old age insurance; or benefits, and the fact that sueh the plan involves a 
contribution by the workman worker shall not prevent its validity if sueh the plan 
has been approved in writing ‘by the the direeter commissioner of-the-department-of 
insurance-of Alabama. Any An employer who 0 6RalLmake | makes any charge or 
deduction prohibited by this section skallbe is guilty of a misdemeanor. 


"(4) DIRECT ACTIONS AGAINST INSURERS. If the employer shatHinsure 
te-his-empleyees insures the payment of the compensation provided by this 
chapter and according to the full benefits thereof and with full coverage under this 
chapter in a corporation or association authorized to do business in the-state-of 
Alabama and approved by the direeter commissioner ef the-deparimentoftinsur- 
anee-of the-state-of Alabama, and if the employer shailpest posts a notice or 
notices in a conspicuous place or in conspicuous places about his or her place of 
employment, stating that he or she is insured and by whom insured,; and if the 
employer shall furthertile files a copy of sueh the notice with the Department of 
Insurance, then, and in such case, any civil actions brought by an injured 
employee or his the employee's dependents dependent shall be brought directly 
against the insurer, ane ie employer, or insured, shall be feleeeee rom any 
further liability. bp upte 
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in-ease If the insurance company is insolvent or bankrupt, or if it cannot be 
reached by due diligence by process in this state, the employer shall not be 


released from liability under the-provisions-ef this chapter. Should any recovery 
be had in excess of the amount of the insurance carried, the employer shall be 
liable for sueh the excess. The return of any execution upon any a judgment of 
any an employee against any-sueh an insurance company, unsatisfied in whole or 
in part, shail be conclusive evidence of the insolvency of suek the insurance 


aan for a Bul pees i tls pin id abaeieeaeas bran wacemaaiie: 


p p pany if the insurance 

company | is adjudged to be ‘banlerupt or Insolvent by any a a court of competent 
jurisdiction, proceedings may be brought by the employee against the employer in 
the first instance or against suek the employer and the insurance company jointly 
or severally or in any a pending proceeding against any the insurance company, 
and the employer may be joined at any time after sueh the adjudication. 


"(g) Employer bill of rights-penalty. 


"(1) Every insurance carrier and self-insurers, individual and group, shall, on 
written request of the insured employer, provide the employer with a list of claims 
made against the employer. The information provided to the employer shall 
include amounts paid for closed claims and, if requested, details regarding the 
treatment and condition of the injured or disabled worker. The employer shall also 
receive notice of any proposed settlement of any claim against the employer if the 
employer so requests in writing. 


"(2) Failure to comply with subdivision (1) may subject the violator to a fine, 
upon hearing by a court, of not less than twenty-five dollars ($25) or more than 
one hundred dollars ($100). 


"(h) An insurance corporation, mutual corporation, reciprocal exchange, or 
association authorized to transact the business of workers’ compensation insur- 
ance in this state may not refuse to insure any risk that tenders the necessary 
premium except on the basis of previous claim experience of the employer within 
the preceding three years.” 


Section 7. Section 25-5-10, Code of Alabama 1975, is amended to read as 
follows: 


"§25-5-10. 
"(a) Any A person who creates or carries into operation any fraudulent 


scheme, artifice, or device te-enable-him to execute work without himself being 
responsible to the workman worker for the previsions-ef benefits provided by this 


chapter shall Firmself be included in the term ‘employer’ and shall be subject to all 
the liabilities of employers unger’ this chapter. Butthis-section shalt netbe 
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"(b) When compensation is claimed from or proceedings taken against a 
person under subsection (a) of this section, the compensation shall be calculated 
with reference to the wage the werkman worker was receiving from the person by 
whom he or she was immediately employed at the time of the injury. 


"(c) The employer shall not be liable or required to pay compensation for 
injuries due to the acts ef or omissions of third persons not at the time in the 
service of the employer nor engaged in the work in which the injury occurs, except 
as provided in Section 25-5-11." 


Section 8. Section 25-5-11, Code of Alabama 1975, is amended to read as 
follows: 


"§25-5-11. 


"(a) Where If the injury or death for which compensation is payable under 
Articles 3 or 4 of this chapter was caused under circumstances also creating a 
legal liability for damages on the part of any party other than the employer, 
whether or not suek the party is subject to the-previsierns-of this chapter, the 
employee, or his or her de dependents in case of his death, may proceed against the 
employer to recover compensation under this chapter or may agree with the 
employer upon the compensation payable under this chapter, and; at the same 
time, may bring an action against sue the other party to recover damages for 
such the injury or death, and the amount of sueh the damages shall be 
ascertained and determined without regard to this chapter. + +provided, however 
sueh If a party, other than the employer, is a workers’ compensation insurance 
carrier of the employer or any person, firm, association, trust, fund, or corporation 
responsible for servicing and payment of workers’ compensation claims for the 
employer, or any officer, director, agent, servant or employee of such the carrier, 
person, firm, association, trust, fund, or corporation, or is a labor union, or any 


official or representative thereof, or is a governmental agency providing occupa- 
tional safety and health services, or an employee of the agency, or is an officer, 


director, agent, servant or employee of the same employer, or his or her personal 
representative, the injured employee, or his or her dependents in the case of his 
death, may bring sueh an action against any workers’ compensation insurance 
carrier of the employer or any person, firm, association, trust, fund, or corporation 
responsible for servicing and payment of workers’ compensation claims for the 
employer, er-suek labor union, or the governmental agency, or sueh person, or his 
or her personal representative, only for willful conduct which results in or proxi- 
mately causes the injury or death. If the injured employee, or in case of his death, 
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his or her dependents, recover damages against suek the other party, the amount 
of sueh the damages se recovered and collected shall be credited upon the liability 
of the employer for compensation. -arndif-sueh If the damages se recovered and 
collected sheuld-be are in excess of the compensation payable under this chapter, 
there shall be no further liability on the employer to pay compensation on account 
of suek the injury or death. To the extent of any-suek the recovery of damages 
against suek the other, the employer shall be entitled to reimbursement for the 
amount of compensation theretofore paid on account of sweh injury or death. If 
the employee who recovers damages is receiving or entitled to receive 
compensation for permanent total disability, then the employer shall be entitled to 
reimbursement for the amount of syeh compensation theretofore paid, and the 
employer's obligation to pay further compensation for permanent total disability 
shall be suspended for the number of weeks which equals the quotient of the total 
damage recovery, {less the amount of any reimbursement for compensation 
already paid}, divided by the amount of the weekly benefit for permanent total 
disability which the employee was receiving or to which the employee was entitled. 
For purposes of this act, the employer shall be entitled to subrogation for medical 
and vocational benefits expended on behalf of the employee pursuant to the 
common law of Alabama, or based upon equitable principles, or otherwise as 
determined on a case-by-case basis by the court. 


"(b) If personal injury or death to any employee results from the willful 
conduct, as defined in subsection (c) herein, of any officer, director, agent, servant 
or employee of the same employer or any workers’ compensation insurance 
carrier of the employer or any person, firm, association, trust, fund, or corporation 
responsible for servicing and any payment of workers’ compensation claims for 
the employer, or any officer, director, agent, servant or employee of such the 
carrier, person, firm, association, trust, fund, or corporation, or of a labor union, or 
an official or representative thereof, the employee shall have a cause of action 
against such the person, workers’ compensation carrier, or labor union. 


"(c) As used herein, ‘willful conduct’ means any of the following: 


"(1) A purpose or intent or design to injure another; and where if a person, 
with knowledge of the danger or peril to another consciously pursues a course of 
conduct with a design, intent, and purpose of inflicting injury, then he or she is 
guilty of ‘willful conduct.’ 


"(2) The willful and intentional removal from a machine of a safety guard or 
safety device provided by the manufacturer of the machine with knowledge that 
injury or death would likely or probably result from euek the removal; provided, 
however, that removal of sueh a guard or device shall not be willful conduct unless 
sueh the removal did, in fact, increase the danger ef in the use of the machine and 
was not done for the purpose of repair of the machine or was not part of an 
improvement or modification of the machine which rendered the safety device 
unnecessary or ineffective-or. 
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"(3) The intoxication of another employee of the employer when if the 
conduct of that employee has wrongfully and proximately caused injury or death to 
the plaintiff or plaintiff's decedent, but no employee shall be guilty of willful conduct 
on account of the intoxication of any-ether another employee or ether another 
person;er. 


"(4) Willful and intentional violation of a specific written safety rule of the 
employer after written notice to the violating employee by another employee who, 
within six months after the date of receipt of sueh the written notice, suffers injury 
resulting in death or permanent total disability as a proximate result of said the 
willful and intentional violation. Said The written notice to the violating employee 
must state with specificity all of the following: 


"a. The identity of the violating employee. 


"b. The specific written safety rule being violated and the manner of the 
violation. 


"c. That the violating employee has repeatedly and continually violated the 
specific written safety rule referred to in b above with specific reference to 
previous times, dates, and circumstances;. 


"d. That syueh the violation places the notifying employee at risk of great 
injury or death. 


"A notice that does not contain all of the above elements will not be valid 
notice for purposes of this section. An employee shall not be liable for sueh the 
willful conduct if the injured employee himself or herself violated a safety rule, or 
otherwise contributed to his or her own injury. and-ne N No employee shall be held 
liable under this paragraph section for the violation of any safety rule by any other 
employee or for failing to prevent any violation by any other employee. 


"(d) In the event the injured employee, or his or her dependents, in case of 
his death, hie-dependente do not file a civil action against sueh the other party to 
recover damages within the time allowed by law, the employer or the insurance 
carrier for the employer shall be allowed an additional period of six months within 
which to bring a civil action against sueh the other party for damages on account 
of sueh the injury or death. In the event the employer or the insurance carrier 
shall have has paid compensation to suek the employee or his or her dependents 
dependent, or in the event a proceeding is pending against the employer to 
require the payment of such the compensation, sveh the civil action may be 
maintained either in the name of the injured employee or, in in the name of his or her 

dependent in case of his death, inthe-name-ef his- dependents, or in the name of 
the employer or the insurance carrier. —andin In the event the damages recovered 
in suek the civil action are in excess of the compensation payable by the employer 
under this nis chapter and costs, attorney’s fees, and reasonable expenses incurred 
by the employer in making suek the collection, the excess of sueh the amount 
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shall be heid in trust for the injured employee or, in case of his death, for his the 
employee’s dependenis. Intkhe-event If suck the injured employee has no 
dependents dependent, his the personal representative, in the event of his death, 
may bring a civil action against sueh the other party to recover damages without 
regard to this chapter. 


"(e) In any settlement a recovery made under this section with a third party 
by the employee or, in the case of his death, by his or her dependents, the em- 
ployer shall be liable for that part of the attorney’s fees and expenses incurred in 
the settlement with the third party, either with or without a civil action, in the same 
proportion that the amount of the reduction in the employer’s liability to pay 
compensation, plus all medical and vocational expenses paid by the employer to 


which the employer is entitled to reimbursement under Section 25-5-11(a), bears 
to the total recovery had from suek the third party. 


"(f) For the purpose of this section, any a carrier, person, firm, association, 
trust, fund, or corporation shallinelude-any includes a company or a governmental 
agency making a safety inspection on behalf of any a self-insured employer or its 
employees and any an officer, director, agent, servant or employee of such the 


company or a governmental agency." 


Section 9. Section 25-5-18, is added to the Code of Alabama 1975, to read 
as follows: 


"§25-5-18. 
"Director's duty to provide upon request information regarding the contents 
of this chapter. 


"Upon request, the director shall provide information concerning the 


contents of this chapter by establishing a toll-free telephone access to the Depart- 
ment of Industrial Relation. This access shall be established to provide the 
employer, employee, or other interested party answers to questions concerning 
the workers’ compensation system. It shall be utilized to assist all interested 
parties in understanding their rights and responsibilities under this chapter and to 
assist all interested parties in protecting their rights under this chapter. The 
department shall supply information concerning rights available under the workers’ 
compensation process, but the department shall not be an advocate for any party 
nor shall the department refer any person or party to a specific law firm or 
attorney.” 


Section 10. Section 25-5-50, Code of Alabama 1975, is amended to read 
as follows: 
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“ARTICLE 3. 


“ELECTIVE COMPENSATION UNDER CONTRACT 
"OF EMPLOYMENT. 


"§25-5-50. 


"This article and artiele Article 2 of this chapter shall not be construed or 

held to apply to demestio-servants,tetarmaberers an employer of a domestic 
employes: an employer ofa farm laborer; Saino sac ae ahaa 
e PA pter-o Sens an employee of a person 


whose amployment at the time of the i injury is casual and not in the usual course 
of the trade, business, profession, or occupation of the employer; erte-any an 
employer who regularly employs less than three employees in any one business; 


other than the business of constructing or assisting on-site in the construction of 
single-families, detached residential dwellings or te-any a municipality having a 


population of less than 2,000 eseccrcing to the most recent federal Hecennlal 
census. Ary An individuate 8 ion 
employer who regularly Srploye less than fies eioyess in any one Business. 
anyfarmer; a farm-labor employer; an employer of a domestic employee; or any a 
municipality having a population of less than 2,000 according to the most recent 
federal decennial census, may accept and become subject to the-previsiens-ef this 
article and artiele Article 2 of this chapter by filing written notice thereof with the 
Department of Industrial Relations, a copy thereof to be posted at the place of 
business of said the employer; provided further, that aay an employer who has so 
elected to accept the-previsiens-ef this article and artiele Article 2 4 of this chapter 
may at any time withdraw the acceptance by giving like notice of withdrawal. 


"Notwithstanding the foregoing paragraph, any an officer of a corporation 
may elect annually to be exempt from coverage by filing written certification of 
sueh the election with the department eftindustralrelations and his the employer's 


insurance carrier. 


"A At the end of any calendar year, a corporate officer who has been 
exempted, Rimeself by proper certification from coverage, may atthe-erd-efany 


ealendar-year revoke suek the exemption and thereby accept coverage by filing 
written certification of his or her or her election to be covered with the department of 
industrial+elations and his the em employer's insurance carrier. 


"The certification for exemption or reinstatement of coverage shall become 
effective on the first day of the calendar month following the filing of the certifica- 
tion of exemption or reinstatement of coverage with the department efindustrial 
relations. 


"In-the-eventthat If the corporate officer eleetion-ceeurs elects to be exempt 
from coverage, seh the election shall not relieve the employer from continuing 
coverage for all other eligible employees who may have been covered prior to the 
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election or who may subsequently be employed by the firm. 


This section shall provide for voluntary coverage of certified volunteer fire 
departments as described in Section 9-3-17 and legally organized rescue squads 
approved by the Alabama Forestry Commission that meet the minimum personnel 
and equipment standards as established by the Alabama Association of Rescue 
Squads, that are engaged in fighting a fire or performing other duties involving any 
emergency incident and while performing any official supervised duties of the 
organization, including maintaining equipment and attending official training 
classes, and while traveling to and from an emergency incident. 


"In all cases where an injury that is compensable under the terms of the 
Alabama workers’ compensation law is received by a volunteer fire fighter or 
rescue Squad member, the wages for purposes of computing the average weekly 
wage shall be equal to 66 2/3 percent of what he or she is earning at his or her 
regular place of employment or 66 2/3 percent of the minimum wage, whichever is 
greater. 


"In no event shall the regular employer of a volunteer fire fighter or rescue 
squad member be liable for a compensable injury under this section.” 


Section 11. Section 25-5-51, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-51. 


"Wher If an employer is subject to this article, compensation, according to 
the schedules hereinafter contained, shall be paid by every-sueh the employer, or 
those conducting the business during bankruptcy or insolvency, in every case of 
personal injury or death of his or her employee caused by an accident arising out 
of and in the course of his or her employment, without regard to any question of 
negligence;exeept that. Notwithstanding the foregoing, no compensation shall 
be allowed for an injury or death caused by the willful misconduct of the employee, 
er by the employee’s intention to bring about the injury or death of himself or 
herself or of another, er-due-tehis-ownintexieation-or his or her willful failure or 
willful refusal to use safety appliances provided by the employer o or by an accident 
due to the injured employee being intoxicated from the use of alcohol or being 
impaired by illegal drugs. 


"A positive drug test conducted and evaluated pursuant to standards 
adopted for drug testing by the U.S. Department of Transportation in 49 C.F.R. 
part 40 shall be a conclusive presumption of impairment resulting from the use of 
illegal drugs. No compensation shall be allowed if the employee refuses to submit 
to_or cooperate with a blood or urine test as set forth above after the accident or 


occupational disease after being warned in writing by the employer that such 
refusal would forfeit the employee’s right to recover benefits under this chapter. 
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"No compensation shall be allowed if at the time of or in the course of 
entering into employment or at the time of receiving notice of the removal of 
conditions from a conditional offer of employment the employee knowingly and 
falsely misrepresents in writing his or her physical or mental condition and said 
condition is aggravated or reinjured in an accident arising out of and in the course 
of his or her employment. 


"At the time an employer makes an unconditional offer of employment or 
removes conditions previously placed on a conditional offer of employment, the 
employer shall provide the employee with the following written warning in bold 
type print, 'Misrepresentations as to preexisting physical or mental conditions may 
void your workers’ compensation benefits.’ If the employer defends on the ground 


that the injury arose in any or all of the last above-stated ways, the burden of proof 
shall be on the employer to establish sueh the defense.” 


Section 12. Section 25-5-54, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-54, 


jele. Every employer and employee, except as 
otherwise specifically provided in this article, shall be presumed to have accepted 
and come under this article and Article 4 of this chapter and the provisions thereof 
relating to the payment and acceptance of compensation.” 


Section 13. Section 25-5-55, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-55. 


"Minors-shall,for For the purposes of this article and Article 4 of this chapter, 
minors shail have the same power to contract, make settlements and receive 
compensation as adult employees, subject to the power of the court, in its 
discretion, atany4time to require the appointment of a guardian to make sueh the 
settlement and to receive moneys thereunder or under an award. Payments of 
awards made to sueh minors or their guardians shall exclude any further compen- 
sation either to the minors or to their parents for loss of services or otherwise.” 


Section 14. Section 25-5-56, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-56. 
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"The interested parties shall have the right to settle all matters of eompensa- 
tion benefits, whether involving compensation, medical payments, or rehabilitation, 
and all questions arising under this article and Article 4 of this chapter between 
themselves, and every settlement made-underthis-artiele shall be in amount the 
same as the amounts or benefits stipulated in this article. No settlement for an 
amount less than the amounts or benefits stipulated in this article shall be valid for 
any purpose, unless a judge of the circuit court of the county where the claim for 
compensation under this chapter is entitled to be made, or upon the written 
consent of the parties, a judge of the circuit court of any county determines that it 
is for the best interest of the employee or his the employee's dependents 
dependent to accept a lesser sum and approves sue the settlement. The court 
shall not approve any sueh settlement unless and until it has first made inquiry into 
the bona fides of a claimant's claim and the liability of the defendant,; and if 
deemed advisable, the court may hold a hearing thereon. Any-settioments 
Settlements made hereunder may be vacated for fraud, undue influence, or 
coercion, upon application made to the judge approving the settlement at any time 
not later than six months after the date of settlement. Upon suek settlements 
being approved, judgment shall be entered thereon and duly entered on the 
records of said the court in the same manner and have the same effect as other 
jusgments or as an award if the settlement is not for a teal sum. ieegr bie 


genotalat-icoek All. moneys selunealy aid iy the saripleveré or insurance carrier 
to an injured employee in advance of agreement or award shall be treated as 
advance payments on account of the compensation. In order to encourage 
advance payments, it is expressly provided that sueh the payments shall not be 
construed as an admission of liability but shall be without prejudice.” 


Section 15. Section 25-5-57, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-57. 
*(a) Compensation schedule. Following is the schedule of compensation: 


"(1) TEMPORARY TOTAL DISABILITY. For injury producing temporary 
total disability, the compensation shall be 66 2/3 percent of the average weekly 
earnings received at the time of injury, subject to a maximum and minimum weekly 
compensation as stated in Section 25-5-68, but if at the time of injury the 
employee received average weekly earnings of less than the minimum stated in 
Section 25-5-68, then he or she shall receive the full amount of sueh the average 
weekly earnings per week. This compensation shall be paid during the time of 
suek the disability, but at sueh the time as a temporary total disability shall 
become permanent, compensation for the continued total disability shall be 
governed by the-previsions-of (a)(4) of this section with respect to permanent total 
disability. Payments are to be made at the intervals when the earnings were 
payable, as nearly as may be, unless the parties otherwise agree. 
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"(2) TEMPORARY PARTIAL DISABILITY. 


"a. Amount and Duration of Compensation. trall-eases-ef For temporary 
partial disability, the compensation shall be 66 2/3 percent of the difference 
between the average weekly earnings of the workman worker at the time of the 
injury and the average weekly earnings he or she is able to earn in his or her 
partially disabled condition. This compensation shall be paid during the period of 
suekh the disability, but not-hewever, beyond 300 weeks. Payments shall be 
made at the intervals when the earnings were payable, as nearly as may be, 
unless the parties otherwise agree, and shall be subject to the same maximum 
weekly compensation as stated in Section 25-5-68. 


"b. Effect of Change in Employment. If the injured employee who is 
receiving sueh compensation for temporary partial disability shouldteave leaves 
the employment of the employer by whom he or she was employed at the time of 
the accident for which sueh the compensation is being paid, he or she shall, upon 
securing employment elsewhere, give to sueh the former employer an affidavit in 
writing containing the name of his or her new employer, the place of employment, 
and the amount of wages being received at sueh the new employment, and until 
he or she gives sueh the affidavit, the compensation for temporary partial disability 
shall cease. The employer for whom sue the employee was employed at the 
time of the accident for which sueh the compensation is being paid may also at 
any time demand of sueh the employee an additional affidavit, in writing, 
containing the name of his or her employer, the place of his or her employment, 
and the amount of wages he or she is receiving; and, if the employee upon such 
demand fails or refuses to make and furnish suek the affidavit, his or her right to 
compensation for temporary partial disability shall cease until sueh the affidavit is 
made and furnished. 


"(3) PERMANENT PARTIAL DISABILITY. 

"a. Amount and Duration of Compensation. For permanent partial disability, 
the compensation shall be based upon the extent of sueh the disability. In cases 
included in the following schedule, the compensation shall be 66 2/3 percent of 
the average weekly earnings, during the number of weeks set out in the following 
schedule-: 

"1. For the loss of a thumb, 62 weeks. 

"2. For the loss of a first finger, commonly called the index finger, 43 weeks. 

"3. For the loss of a second finger, 31 weeks. 


"4. For the loss of a third finger, 22 weeks. 


"5. For the loss of a fourth finger, commonly called the little finger, 16 
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"6. The loss of the first phalange of the thumb or of any finger shall be 
considered as equal to the loss of one half of sueh the thumb or finger, and 
compensation shall be paid at the prescribed rate during one half of the time 
specified above for sueh the thumb or finger. 

"7. The loss of two or more phalanges shall be considered as the loss of the 
entire finger or thumb, but in no case shall the amount received for more than one 
finger exceed the amount provided in this schedule for the loss of a hand. 

"8. For the loss of a great toe, 32 weeks. 

"9. For the loss of any of the toes other than the great toe, 11 weeks. 

"10. The loss of the first phalange of any toe shall be considered to be 
equal to the loss of one half of suek the toe, and compensation shall be paid at 
the prescribed rate during one half the time prescribed above for suek the toe. 


"11. The loss of two or more phalanges shall be considered as the loss of 
an entire toe. 


"12. For the loss of a hand, 170 weeks. 

"13. For the loss of an arm, 222 weeks. 

"14. For the loss of a foot, 139 weeks. 

"15. Amputation between the elbow and wrist shall be considered as the 
equivalent to the loss of a hand, and amputation between the knee and ankle 
shall be considered as the equivalent of the loss of a foot. 

"16. For the loss of a leg, 200 weeks. 


"17. For the loss of an eye, 124 weeks. 


"18. For the complete and permanent loss of hearing in both ears, 163 
weeks. 


"19. For the complete and permanent loss of hearing in one ear, 53 weeks. 
"20. For the loss of an eye and a leg, 350 weeks. 

"21. For the loss of an eye and one arm, 350 weeks. 

"22. For the loss of an eye and a hand, 325 weeks. 


"23. For the loss of an eye and a foot, 300 weeks. 
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"24. For the loss of two arms, other than at the shoulder, 400 weeks. 

"25. For the loss of two hands, 400 weeks. 

"26. For the loss of two legs, 400 weeks. 

"27. For the loss of two feet, 400 weeks. 

"28. For the loss of one arm and the other hand, 400 weeks. 

"29. For the loss of one hand and one foot, 400 weeks. 

"30. For the loss of one leg and the other foot, 400 weeks. 

"31. For the loss of one hand and one leg, 400 weeks. 

"32. For the loss of one arm and one foot, 400 weeks. 

"33. For the loss of one arm and one leg, 400 weeks. 

"34. For serious disfigurement, not resulting from the loss of a member or 
other injury specifically compensated, materially affecting the employability of the 
injured person in the employment in which he or she was injured or other employ- 
ment for which he or she is then qualified, 66 2/3 percent of the average weekly 


earnings for sueh the period as the court may determine, but not exceeding 100 
weeks. 


"b. Successive or Concurrent Temporary Total and Permanent Partial 
Disabilities Resulting from Same Injury. When a permanent partial disability, the 
number of weeks compensation for which is scheduled in subdivision (a)(3) of this 
section, follows or accompanies a period of temporary total disability resulting from 
the same injury, the number of weeks of sueh the temporary total disability shall 
not be deducted from the number of weeks payable for sueh the permanent partial 
disability. 


"c. Concurrent Disabilities. Where If an employee sustains concurrent 
injuries resulting in concurrent disabilities, he or she shall receive compensation 
only for the injury which entitled him or her to the largest amount of compensation, 
but this paragraph shall not affect liability for the concurrent loss of more than one 
member for which members compensation is provided in the specific schedule. 


"d. Loss of Use of Member. {r-alteases;the The permanent and total loss 
of the use of a member shall be considered as equivalent to the loss of that 
member, but in such cases the compensation it-and-by-said specified in the 
schedule for such injury shall be in lieu of all other compensation, except as 
otherwise provided herein. +A-ease-ef For permanent disability due to injury to a 
member resulting in less than total loss of use of sueh the member not otherwise 
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compensated in this schedule, compensation shall be paid at the prescribed rate 
during that part of the time specified in the schedule for the total loss or total loss 
of use of the respective member which the extent of the injury to the member 
bears to its total loss. 


"e. Effect of Refusal of Suitable Employment. If an injured employee 
refuses employment suitable to his or her capacity offered to or procured for him 
or her, he or she shall not be entitled to any compensation at any time during the 
continuance of sueh the refusal, unless at any time, in the opinion of the judge of 
the circuit court of the county of his or her residence, sueh the refusal is justifiable. 


"f. Maximum and Minimum Compensation Awards. Al-compensation 
Compensation provided in this subsection (a) for loss of members or loss of use of 
members is subject to the same limitations as to maximum and minimum weekly 
compensation as stated in Section 25-5-68. 


"g. Compensation for Permanent Partial Disabilities Not Enumerated. tA 
For all other eases-of permanent partial disability disabilities not above 
enumerated, the compensation shall be 66 2/3 percent of the difference between 
the average weekly earnings of the workman worker at the time of the injury and 
the average weekly earnings he or she is able to earn in his or her partially 
disabled condition, subject to the same maximum weekly compensation as stated 
in Section 25-5-68. Wher If a permanent partial disability, compensation for which 
is not calculated by use of the schedule in subdivision (a)(3) of this section, follows 
a period of temporary total disability resulting from the same injury, the number of 
weeks of sueh the temporary total disability shall be deducted from the number of 
weeks payable for sueh the permanent partial disability. Compensation shall 
continue during disability, but not-Rewever, beyond 300 weeks. 


"h. Affidavit of New Employment. tr-ease if the injured employee leaves the 
services of the employer for whom he or she was working at the time of the 
accident and accepts employment elsewhere, he or she shall make and furnish 
affidavit as to his or her new employment in the manner as required in subdivision 
subsection (a)(2) of this section. 


"(4) PERMANENT TOTAL DISABILITY. 


"a. Amount, Duration, and Payment of Compensation. For permanent total 
disability, as defined in paragraph d of this subdivision, the employee shall receive 
66 2/3 percent of the average weekly earnings received at the time of the injury, 
subject to a maximum and minimum weekly compensation as stated in Section 
25-5-68;-previded that. Notwithstanding the foregoing, if at the time of injury the 
employee was receiving earnings of less than the minimum as stated in Section 
25-5-68, then he or she shall receive the full amount of his or her earnings per 
week. This compensation shall be paid during sueh the permanent total disability, 
as defined in said paragraph d. of this subdivision. Payment of sueh the compen- 
sation shall be made at the intervals when the earnings were payable, as nearly 
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as may be, unless the parties otherwise agree. Sueh The payments, with the 
approval of the circuit judge or by the agreement of the parties, may be made 
monthly, quarterly, or otherwise as the parties may agree. Payments for 
permanent total disability shall not be ordered to be paid in a lump sum without the 
consent of both the employer and the employee. 


"b. Alteration, Amendment, or Revision of Compensation. At any time, the 
employer may petition the circuit ‘court whieh that awarded or approved compen- 
sation for permanent total disability to alter, amend, or revise the award or approv- 
al of sueh the compensation on the ground that as a result of physical or vocation- 
al rehabilitation, or otherwise, the disability from which the employee suffers is no 
longer a permanent total disability and, if the court is so satisfied after a hearing, it 
shall alter, amend, or revise the award accordingly. If compensation for 
permanent total disability is being paid pursuant to a written agreement between 
employer and employee without eeurt approval, the employer may make applica- 
tion to a circuit court that would have had jurisdiction to award sueh the compen- 
sation to the employee to alter, amend, or revise the agreement on such grounds. 
If an employee is receiving benefits for permanent total disability other than as a 
resuit of an award or a written agreement between the employer and employee 
and if the employer terminates the payment of suehk the benefits, the employee 
may, within two years of the last payment, petition the court to reinstate sueh the 
benefits and, upon a showing that suek the permanent total disability still exists, 
shall be entitled to have sueh the benefits reinstated effective the date of the last 
payment. 


"c. Employees in Public Institutions. In case an employee; who is perma- 
nently and totally disabled; becomes an inmate of a public institution, ea no 
compensation shall be payable unless he-has the employee has wholly dependent 
on him or her for support a person or persons named in Sections 25-5-61 and 
25-5-62, whose dependency shall be determined as if the employee were 
deceased, in which case the compensation provided for in this subdivision shall be 
paid for the benefit of sueh the person so dependent, during dependency, in the 
manner so ordered by the court, while the employee is an inmate in sue the 
institution; provided, however, that nething. Nothing contained herein shall “be 
construed to deprive a permanently and totally disabled employee who has no 
dependents dependent named in Sections 25-5-61 and 25-5-62 from receiving 
benefits to which he or she would otherwise be entitled if said the employee, 
although an inmate of a public institution, is paying or on whose behalf funds are 
paid from any source to said the public institution the normal and customary 
charge for the services rendered by said the public institution. Normal and cus- 
tomary charge shall mean that charge actually made by the public institution to 
persons able to pay for the services rendered them whether said charge actually 
covers the expense of the upkeep of said the inmate or not. Inthe-event said If 
the employee has had a guardian appointed by a court of competent jurisdiction, 
said-werkmen's the workers’ compensation payments shall be directly paid to said 
the guardian. 
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"d. Definition. The total and permanent loss of the sight of both eyes or the 
loss of both arms at the shoulder or any physical injury or mental impairment 
resulting from an accident, which injury or impairment permanently and totally 
incapacitates the employee from working at and being retrained for gainful! 
employment, shall constitute prima facie evidence of permanent total disability and 
but shall not constitute the sole basis on which an award of permanent total 
disability may be based; provided, that any employee whose disability results from 
sueh the injury or impairment and who shall have refused to undergo physical or 
vocational rehabilitation, or to accept reasonable accommodation shall not be 
deemed permanently and totally disabled. 


"e. Second Permanent Injuries Generally. If an employee has a permanent 
disability or has previously sustained another injury than that in which Re the 
employee received a subsequent permanent injury by accident, sueh as is 
specified in the-previsiens-of this section defining permanent injury, Ke the 
employee shall be entitled to compensation only for the degree of i injury that would 
have resulted from the latter accident if the earlier disability or injury had not 
existed. 


"g f. Second Permanent Injury in Same Employment Resulting in 
Permanent Total Disability. If an employee receives a permanent injury as 
specified in this section after having sustained another permanent injury in the 
same employment, and if the previous and subsequent injuries result in 
permanent total disability, compensation shall be payable for permanent total 
disability only. 


"hg. Concurrent Compensation Payments. If an employee received an 
injury for which compensation is payable while he or she is still receiving or 
entitled to receive compensation for a previous injury in the same employment, he 
or she shall not at the same time be entitled to compensation for both injuries, 
unless the later injury is a permanent injury, sueh as specified in this section, but 
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he or she shall be entitled to compensation for that injury and from the time of that 
injury which will cover the longest period and the largest amount payable under 
this article and artiele-2 Article 4 of this chapter. 


"If an employee receives a permanent injury as specified in this section, 
after having sustained another permanent injury in the same employment, he or 
she shall be entitled to compensation for both injuries, subject to the-previsions-of 
paragraph e. of this subdivision, but the total compensation shall be paid by 
extending the period and not by increasing the amount of weekly compensation, 
and in no case for permanent partial disability exceeding 700 weeks. 


"th. Effect of Rehabilitation or Recovery on Permanent Total Disability 
Benefits. ta-the-event If an employee who is receiving benefits for permanent total 
disability shall, as a result of physical or vocational rehabilitation or otherwise, 
obtain gainful employment, the obligation to pay permanent total disability benefits 
shall thereupon terminate; provided, that at any time that the employee’s weekly 
wage from suek the employment shall be less than the employee’s average 
weekly wage at the time of injury, the employer shall remain obligated to pay to 
the employee as compensation an amount equal to 66 2/3 percent of the 
difference, subject to each of the following limitations: 


"1. The employer’s liability for the payment of 66 2/3 percent of sueh the 
difference shall continue for 200 weeks from the date of reemployment or 300 
weeks from the date of injury, whichever is the longer period:. 


"2. In no event shall the amount of weekly benefits paid by the employer to 
the employee exceed the weekly benefit the employee was receiving for 
permanent total disability-and. 


"3. No payments shall be due for any week the employee earns as much as 
or more than his or her average weekly wage at the time of injury. If the employee 
who obtains gainful employment suffered a permanent partial disability as 
specified in subsection (c), paragraph 1, of this section, the total amount of 
compensation paid for permanent total disability shall not be less than that amount 
which would have been payable for sueh the permanent partial disability. 


"yi. Affidavit of Gainful Employment. !+he-event If an employee who is 
receiving benefits for permanent total disability shall, as the result of physical or 
vocational rehabilitation, accommodation, or otherwise, obtain gainful employment 
with an employer other than with his or her former employer, he or she shall, upon 
securing sueh employment, give to his or her former employer an affidavit in 
writing containing the name of his or her new employer, the place of employment 
and the amount of wages being received at sueh the new employment; and; until 
he or she gives sueh the affidavit, the compensation on for permanent total disability 
shall cease. The employer for whom seen the employee was employed at the 
time of the accident for which compensation is being paid may also at any time 
demand of sue the employee additional affidavit, in writing, containing the name 
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of his or her employer, the place of his or her employment, and the amount of 
wages he or she is receiving; and; if the employee, upon eueh demand, fails or 
refuses to make and furnish sueh the affidavit, his or her rights to compensation 
shall cease until sueh the affidavit is made and furnished. 


"(5) DEATH FOLLOWING DISABILITY. trease-awerkman-sustained If an 
employee sustains an injury occasioned by an accident arising out of and in 1 the 
course of his or her employment and, during the period of disability caused 
thereby, death results proximately therefrom, all payments previously made as 
compensation for suek the injury shall be deducted from the compensation, if any, 
due on account of death. If awerkman an employee who has-sustained sustains 
a permanent partial or permanent total disability, the degree of which has as been 
agreed upon by the parties or has been ascertained by the court, and death 
results not proximately therefrom, the employee’s surviving spouse and/or or 
dependent children or both shall be entitled to the balance of the payments which 
would have been due and payable to the werkmar worker, whether or not the 
decedent employee was receiving compensation for permanent total disability, not 
exceeding, however, the amount that would have been due the surviving spouse 
has or ee enietert or pet if death ee resulted ahet cet beh fone 


account of which icenetion is sa said to an siiclovee: 


"(6) HERNIA. 


"a. Proof. tr-allclaimstorcempersationfer For hernia resulting from injury 
by an accident arising out of and in the course of his the employee’s employment, 
it must be definitely proven to the satisfaction of the court all of the following: 


"1. That there was an injury resulting in hernia;. 

"2. That the hernia appeared suddenly;. 

"3. That it was accompanied by pain,. 

"4. That the hernia immediately followed an accident,-and. 


"5. That the hernia did not exist prior to the accident for which compensa- 
tion is claimed. 


"b. Treatment. All hernia, inguinal, femoral, or otherwise, se proved to be 
the result of an injury by accident arising out of and in the course of the 
employment, shall be treated in a surgical manner by radical operation. tp-case If 
the injured employee refuses to undergo the radical operation for the cure of said 
the hernia, no compensation will be allowed during the time suck the refusal 
continues. If, however, it is shown that the employee has some chronic disease or 
is otherwise in suek physical condition that the court considers it unsafe for the 
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employee to undergo said the operation, the employee shall be paid as otherwise 
provided in this chapter. 


"(b) Computation of compensation; determination of average weekly 
earnings.-- Compensation under this section shall be computed on the basis of the 
average weekly earnings. Average weekly earnings shall mean the earnings of 
the injured employee in the employment in which he or she was working at the 
time of the injury during the period of 52 weeks immediately preceding the date of 
the injury divided by 52, but if the injured employee lost more than seven consecu- 
tive calendar days during sueh the period, although not in the same week, then 
the earnings for the remainder of sueh the period, although not in the same week, 
then the earnings for the remainder of sueh the 52 weeks shall be divided by the 
number of weeks remaining after the time so lost has been deducted. Where the 
employment prior to the injury extended over a period of less than 52 weeks, the 
method of dividing the earnings during that period by the number of weeks and 
parts thereof during which the employee earned wages shall be followed, provided 
results just and fair to both parties will thereby be obtained. Where by reason of 
the shortness of the time during which the employee has been in the employment 
of his or her employer or the casual nature or terms of the employment it is 
impracticable to compute the average weekly earnings as above defined, regard 
shall be had to the average weekly amount which during the 52 weeks prior to the 
injury was being earned by a person in the same grade, employed at the same 
work by the same employer, and if there is no sueh person so employed, by a 
person in the same grade employed in the same class of employment in the same 
district. Whatever allowances of any character made to an employee in lieu of 
wages are specified as part of the wage contract shall be deemed a part of his or 
her earnings. 


"(c) Setoff for Other Recovery. In calculating the amount of workers’ 
compensation due: 


"(1) The employer may reduce or accept an assignment from an employee 
of the amount of benefits paid pursuant to a disability plan or other plan providing 
for sick pay by the amount of compensation paid, if and only if the employer 
provided the benefits or paid for the plan or plans providing the benefits deducted, 


"(2) The employee shall forfeit to the employer all compensation paid for 
any period to which is attributed any award of back pay either by a court, 


arbitration, or settlement. 


"(3) If an employer continues the salary of an injured employee during the 
benefit period or pays similar compensation during the benefit period in lieu of 
workers’ compensation benefits, it shall be allowed a setoff in weeks against the 
compensation owed under this article.” 


Section 16. Section 25-5-58, Code of Alabama 1975, is amended to read 
as follows: 
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"§25-5-58. 


"If the degree or duration of disability resulting from an accident is increased 
or prolonged because of a preexisting injury or infirmity, the employer shall be 
liable only for the disability that would have resulted from the accident had the 


earlier injury or infirmity not existed, provided that, if an employee is determined to 
be permanently and totally disabled, and it is determined that the employee has 
any residual disability from a prior injury which occurred within 5 years of the 
current injury and for which the employee received, or is receiving permanent 
worker's compensation disability payments, and said residual disability contributes 
to the employee’s permanent total disability, then the employer shall be entitled to 
a monetary credit against the current award of permanent total compensation 
payments in an amount equal to the net recovery by the employee of said 
previous permanent worker's compensation disability payments. Unless otherwise 
agreed, the monetary credit, if any, to the employer shal! be evenly apportioned 
and applied over the life expectancy of the employee.” 


Section 17. Sections 25-5-59 and 25-5-60, Code of Alabama 1975, are 
amended to read as follows: 


"§25-5-59. 


seotior- 26-5-77,-nor For purposes of this article, except for scheduled injuries as 
provided in Section 25-5-57(a)(3), compensation for the first three days of disabili- 


ty shall not be payable, nor shall compensation be paid in any case unless the 
employer has actual knowledge of the injury or is notified thereof within the period 


specified in Section 25-5-78. 


"(b) Compensation shall begin with the fourth day after disability, and,inthe 
event if the disability from the injury exists for a period as much as 21 days, 
compensation for the first three days after the injury shall be added to and payable 
with the first installment due the employee after the expiration of the 21 days. If 
any installment of compensation payable is not paid without good cause within 30 
days after it becomes due, there shall be added to suek the unpaid installment an 
amount equal to +9 15 percent thereof, which shall be paid at the same time as, 
but in addition to, sueh the installment. 


"§25-5-60. 


"In death cases, where the death results proximately from the accident 
within three years, compensation payable to dependents shall be computed on the 
following basis and shall be paid to the persons entitled thereto without 
administration, or to a guardian or sueh other person as the court may direct, for 
the use and benefit of the person entitled thereto. 
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"(1) PERSONS ENTITLED TO BENEFITS; AMOUNT OF BENEFITS. 


"a. If the deceased employee leaves one dependent, there shall be paid to 
the dependent 50 percent of the average weekly earnings of the deceased. 


"b. If the deceased employee leaves two or more dependents, there shall 
be paid to the dependents 66 2/3 percent of the average weekly earnings of the 
deceased. 


"c. If one of two or more dependents is a widow or widower, the compensa- 
tion may be paid to the widow or widower for the benefit of herself or himself and 
the dependent child or children. In its discretion and when it considers appropriate 
to do so, the court shall at any time have the power to determine, without the 
appointment of any guardian or guardians, what portion of the compensation shall 
be applied for the benefit of any suek child or children and may order the same 
paid to a guardian or custodian of sueh the child or children. 


"d. Partial dependents shall be entitled to receive only that proportion of the 
benefits provided for total dependents which the average amount of the earnings 
regularly contributed by the deceased employee to sueh the partial dependent, at 
and for a reasonable time immediately prior to the injury, bore to the total income 
of the dependent during the same time. If there is one dependent and one or more 
partial dependents and the dependent is not entitled to the maximum amount of 
compensation provided in Section 25-5-68, there shall be paid to the partial 
dependent or partial dependents that percentage of the benefit paid to a full 
dependent which the contribution of the decedent to the partial dependent’s 
support bears to the total income of the partial dependent; provided, that the 
compensation payable to suek the partial dependent or dependents shall not 
exceed the lesser of 16 2/3 percent of the decedent's average weekly wage or the 
difference between the compensation payable to the full dependent and the 
maximum weekly compensation benefit payable as provided in Section 25-5-68. 


"e. If compensation is being paid under this article to any dependent, sueh 
the compensation shall cease upon the death or marriage of sueh the dependent, 
unless otherwise provided in this article. 


"f. Upon the cessation of compensation to or for any dependent, for any 
cause, the compensation of the remaining dependents entitled to compensation 
shall, for the unexpired period during which their compensation is payable, be that 
which would have been payable to them had they been the only persons entitled 
to compensation at the time of death of the deceased employee. 


"(2) MAXIMUM AND MINIMUM COMPENSATION AWARDS. -- The 
compensation payable in case of death to persons wholly dependent shall be 
subject to a maximum and minimum weekly compensation as stated in Section 
25-5-68, but if at the time of injury the employee receives earnings of less than the 
minimum stated in Section 25-5-68, then the compensation shall be the full 
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amount of such earnings per week. The compensation payable to partial 
dependents shall be subject to a maximum and minimum weekly compensation as 
stated in Section 25-5-68, but if the income loss of said the partial dependents by 
sueh the death is less than the minimum weekly compensation stated in Section 
25-5-68, then the dependents shall receive the full amount of their income loss. 
This compensation shall be paid during dependency, not exceeding 500 weeks. 
Payments shall be made at the intervals when the earnings were payable, as 
nearly as may be, unless the parties otherwise agree.” 


Section 18. Section 25-5-66, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-66. 


"In case of the remarriage of a widow of an employee who has another 
dependent ehidren, the unpaid balance of compensation, which would otherwise 
become due her, shall be paid to sueh children the dependent or may, on approval 
by the court, be paid to some suitable person designated by the court for the use 
and benefit of sueh-ehildren the dependent. Payment to suehk that person shall 
discharge the employer from any further liability.” 


Section 19. Section 25-5-67, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-67. 


"{r-alLeases-where If death results to an employee eaused-by as the result 
of an accident or an occupational disease arising out of and in the course of his 
the employee’s employment, the employer shall pay, in addition to the medical 
and hospital expenses provided for in Section 25-5-77, the expenses of burial, not 
exceeding in amount $4,000.00 three thousand dollars ($3,000). tn-ease If a 
dispute arises as to the reasonable value of the services rendered in connection 
with the burial, the same shall be approved by the court before payment after sueh 
reasonable notice to interested parties as the court may require.” 


Section 20. Section 25-5-68, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-68. 
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"{b) (a) 

; The Eompercaice ead under inl article shall be 
not less than, except as otherwise p provided in this article, 27 1/2 percent of the 
average weekly wage of the state as determined by the director ofindustial 
relations, rounded to the nearest dollar}, pursuant to subsection {e} (b) of this 
section and, in any avenit no more thar aoe percent! of ere ite avetage weeny 


{e} (b) For the purpose of this section, the average weekly wage of the 
state shall be determined by the director ofindustral+relations as follows: On or 
before June 1 of each year, the total wages reported on contribution reports to the 
unemployment compensation division of the department efindustral relations for 
the preceding calendar year shall be divided by the average monthly number of 
insured workers ¢, which shall be determined by dividing the sum of the number of 
insured workers reported for each month of the preceding year by 12}. The 
average annual wage thus obtained shall be divided by 52, and the average 
weekly wage thus determined rounded to the nearest cent. The average weekly 
wage as so determined shall be applicable for the 12-month period beginning July 
1 fallowing the June 1 determination. If sueh the determination shall not be made 
on or before June 1, the effective date of the average weekly wage when 
determined shall be the first day of the month next following 30 days after suek the 
determination is made. 


"{d} (c) The maximum and minimum weekly benefit shall not be changed on 
any July 1 or as a result of any annual determination, unless the computation 
provided for in subsection {e} (b) of this section results in an increase or decrease 
of $2.06 two dollars ($2) or more in the amount of either the maximum or minimum 
benefit. 


"¢e} (d) In no event, except as provided for permanent total disability in 
subdivision (a)(4) of Section 25-5-57 or except for compensation benefits payable 
for permanent partial and temporary total disability in connection with a disability 
scheduled in subdivisions (1) and (3) of subsection (a) of Section 25-5-57, shall 
the total amount of compensation payable for ary an accident or an occupational 
disease exceed the product of 500 times the maximum weekly benefit applicable 
on the date of the accident. 


"(f} (e) The minimum and maximum benefits that are in effect on the date of 
the accident which results in injury or death shall be applicable for the full period 
during which compensation is payable." 


Section 21. Sections 25-5-70 to 25-5-75, inclusive, Code of Alabama 1975, 
are repealed. 


Section 22. Section 25-5-77, Code of Alabama 1975, is amended to read 
as follows: 
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"§25-5-77. 


"(a) In addition to the compensation provided in this article and Article 4 of 
this chapter, the employer, where applicable, shall pay the actual cost of the 
repair, refitting, or replacement of artificial members damaged as the result of an 
accident arising out of and in the course of employment, and the employer, except 
as otherwise provided in this act, shall pay an amount not to exceed the actual 
eest prevailing rate of reimbursement or payment of reasonably necessary medi- 
cal and surgical treatment and attention, physical rehabilitation, medicine, medical 
and surgical supplies, crutches, artificial members, and other apparatus as the 
result of an accident arising out of and in the course of employment, as may be 
obtained by the injured employee or, in case of death, obtained during the period 
occurring between the time of the injury and his the employee’s death therefrom. 
If the employee is dissatisfied with the initial treating physician selected by the 
employer and if further treatment is required, the employee may so advise the 
employer, and in-sueh- event the employee shall be entitled to select a second 
physician from a panel or list of four physicians selected by the employer. trthe 
event If surgery is required; and if the employee is dissatisfied with the designated 
surgeon, he or she may so advise the employer, and i#-sueh-evert the employee 


shall be entitled to select a second surgeon from a panel or list of four surgeons 
selected by the employer. If four physicians or surgeons are not available to be 
listed, the employer shall include on the list as many as are available. The four 
physicians or surgeons selected by the employer hereunder shall not be from or 
members of the same firm, partnership, or professional corporation. The total 
liability of es employer shall, unless otherwise provided in this act, podmice 2 


esleyes ccdee hi not exesed the prevailing rate ot reimbursement or Geviient for 
similar treatment in the State of Alabama. Notwithstanding the foregoing, in 


ascertaining the prevailing rate of reimbursement or payment with regard to 
participating hospitals and ambulatory surgical centers or outpatient rehabilitation 
centers licensed by the State of Alabama, the prevailing rate shall be negotiated 
with each individual hospital, ambulatory surgical center, or licensed outpatient 
rehabilitation facility based on that institution’s expenditure for diagnosis and 
treatment of comparable type cases for the 12-month period immediately 
preceding the effective date of this legislation. These rates will be updated every 
12 months thereafter. Initial rates shall be established within six months of 


passage of this bill. For those non-participating hospitals the prevailing rate shall 
be determined by a committee. In the first year the committee shall be composed 
of five members. The director shall appoint one member from the Department of 
industrial Relations and two members from the community where the 
non-participating hospital is located. The non-participating hospital shall appoint 
two members. This committee shall by a majority vote establish the maximum 
rates of reimbursement or payment for the non-participating hospital, and the 
hospital shall be bound for one year by said determined rates of reimbursement or 
payment for workers’ compensation cases. If after the first year since the rates 
were established by this committee, the hospital is again non-participating, then 
another committee shall be appointed. This committee shall have three members 
selected by the non-participating hospital and two members selected by the 
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director. The committee composition shall alternate as above described each year 
the hospital is non-participating. The total liability of the employer shall not exceed 
the rates established by the committee. This committee in determining the rates 
of reimbursement or payments to the hospital may consider such factors as the 
hospital’s size, staffing, medical equipment, and any other factors which the 


committee may consider relevant. In-ease If an insurer of the employee or a 
benefit association has paid or is liable for such the employee’s medical, surgical, 


and hospital service or for a part thereof, or in-case if the employee is entitled to 
the same or a part thereof, from any source whatever by virtue of any agreement 
or understanding or law, state or federal, without any loss of benefit to the 
employee, the employer shall not be required in-such-ease to pay any part of sueh 
the expense;unless-said;. If the benefits are insufficient to pay all eueh the 

employee’ s expense, andin-cueh-event the employer shall be liable for the 
deficiency only. All cases of dispute as to the necessity and value of sueh the 
services shall be determined by the tribunal having jurisdiction of the claim of the 
injured employee for compensation. 


"(b) Fhe If requested to do so by the employer, the injured employee must 


shall submit hiraself to examination by the employer's physician at all reasonable 
times, i#Hrequested-te-do-se-by the-empleyer, but the employee shall have the right 
to have a physician of his or her own selection present at sueh the examination, in 
which case the employee shall be liable to sueh the physician of his or her own 
selection for his or her services. The employer shall pay for the services of the 
physician making the examination at the instance of the employer. Andin-ease-ef 
Ifa dispute arises as to the injury, or as to the extent of the disability therefrom, 
the court may, at the instance of either party or of its own motion, appoint a neutral 
physician of good standing and ability to make an examination of the injured 
persen employee and to report his or her findings to the court, the expense of 
which examination shall be borne equally by the parties. If the injured employee 
refuses to comply with any reasonable request for examination, or refuses to 
accept the medical service or physical rehabilitation, which the employer elects to 
furnish under the-previsiens-of this chapter, his the employee’s right to compensa- 
tion shall be suspended and no compensation shall be payable for the period of 
sueh the refusal. Any A physician whose services are furnished or paid for by the 
employer, or any a physician of the injured employee who treats or makes or is 
present at any examination of apy an injured employee may be required to testify 
as to any knowledge obtained by him or her in the course of sueh the treatment or 
examination as same the treatment or examination related to the injury or the 
disability arising therefrom. Anysueh The physician shall, upon written request of 
the injured employee or his or her employer and without consent of or notice to the 
employee or employer not making such the request, furnish sueh the injured 
employee or his or her employer a written statement of his or her professional 
opinion as to the extent of the injury and disability. In all death claims where the 
cause of death is obscure or is disputed, any interested party may require an 
autopsy, the cost of which is to be borne by the party demanding the same 
autopsy. The term 'physicians’ shall include medical doctor, surgeon, and chiro- 
practor. Any A hospital, medical clinic, rehabilitation service, or other person or 
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entity providing treatment to an employee or providing facilities at which the 
employee receives treatment shall, upon the written request of the employee or of 
the employer, furnish, at a reasonable cost, the employee or the employer a copy 
of the records, including X-rays and laboratory reports, relating to suek the treat- 
ment of the injured employee. Sueh The copy may be furnished without the 
consent of or notice to the employee or employer not making sueh the request. 
Any A physician, hospital, medical clinic, rehabilitation service, or other person or 
entity providing any written statement of professional opinion or copies of records 
pursuant to this subsection shall not be liable to any person for any a claim arising 
out of the release of medical information concerning the employee. 


"(c) If the employer so elects, the employee shall submit to and undergo 
vocational rehebaiianen at the sauanehes s expense through a vocational rehabilita- 
3 oF specialist, 

who shall be qualified to render competent vocational 
rehabilitation service. If an 1 employee who is unable in the opinion of the treating 
physician to return to his or her former employment shall request vocational 
rehabilitation and if both a vocational rehabilitation specialist and a treating 
physician, the cost of whose service is the obligation of the employer under this 
section, shall express their opinions in writing that in the judgment of each of them 
vocational rehabilitation is reasonably calculated to restore the employee to gainful 
employment and is in the best interest of the employee, the cost of sueh the 
rehabilitation shall be borne by the employer. Sueh The cost, where rehabilitation 
requires residence at or near a facility or institution away from the employee’s 
customary residence, shall include reasonable charges for the employee’s 
necessary board, lodging, and travel. 


"(d) If an employee refuses, without the consent of the court, to accept 
vocational rehabilitation at the employer's request, the refusal shall result in loss of 
compensation for the period of refusal. 


"(e) All disputes with regard to vocational rehabilitation may be submitted to 


the court for resolution. 


The employer shall pay mileage costs to and from medical and rehabili- 
tation providers at the same rate as provided by law for official state travel. 


"(g)_In.a compensable workers’ compensation claim, the injured employee 
shall not be liable for payment of any authorized and compensable medical 
expenses associated with the workers’ compensation claim. 


"(h) All undisputed medical reimbursements or payments shall be made 
within 25 working days of receipt of claims in the form prescribed and approved by 
the director. There shall be added to any invoice which is not paid within 25 
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working days an amount equal to 10 percent of the unpaid balance. 
Notwithstanding the foregoing, after one year from the date of the implementation 
of this subsection (h), all payments shall be made within 15 working days of 
receipt of claims in the form prescribed and approved by the director.” 


Section 23. (a) Any party, including a health care provider, is entitled to a 
review by a Workers’ Compensation Specialist of medical services that are 
provided or for which authorization of payment is sought if any party or the health 
care provider has any of the following: 


(1) Been denied payment or had the charge reduced for medical services 
rendered. 


(2) Been denied authorization for the payment of services requested or 
performed when authorization is required by the medical policies of the director. 


(3) Been ordered by the director to refund payments received for the 
provision of medical services. 


(b) A party to a medical dispute that remains unresolved after a review of 
medical services as provided by this section may petition the circuit court for relief. 


(c) Notwithstanding the foregoing, disputes relating to the provision of 
medical services, as defined in Section 58 of this act, or payments therefor, must 
be resolved according to the dispute resolution mechanism established by the 
Workers’ Compensation Medical Services Board, as established by this act. 


Section 24. Section 25-5-78, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-78. 


"Every For purposes of this article only, an injured employee or his the 
employee’s representative shal, within five days after the occurrence of an 


accident, shall give or cause to be given to the employer written notice of the 


accident, and § the-employee, it he-fails-to-give-cuch notice; if the notice is not 
given, the employee or the employee’s dependent shall not be entitled to 


physician's or medical fees nor any compensation which may have accrued under 
the terms of this article and-artiele-2-ofthis-chapter, unless it can be shown that 
the party required to give suek the notice had been prevented from doing so by 
reason of physical or mental incapacity, other than minority, fraud or deceit, or 
equal good reason, but no compensation shall be payable unless such the written 
notice is given within 90 days after the occurrence of the accident or, where if 
death results, within 90 days after the death." 


Section 25. Section 25-5-80, Code of Alabama 1975, is amended to read 
as follows: 
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"§25-5-80. 


"In case of a personal injury, including cumulative physical stress, all claims 
for compensation under this article and-artiele2-ofHthis-chapter shall be forever 
barred unless within two years after the accident the parties shall have agreed 
upon the compensation payable under this article and-aricle-2-efthis-chapter or 
unless within two years after the accident one of the parties shall have filed a 
verified complaint as provided in section 25-5-88. In case of death, all claims for 
compensation shall be forever barred unless within two years after death, when 
the death results proximately from the accident within three years, the parties shall 
have agreed upon the compensation under this article 
or unless within two years after sueh the death one of the parties shall have filed a 
verified complaint as provided in seetien Section 25-5-88. Where, however, 
payments of compensation as distinguished from medical or vocational payments 
have been made in any case, said limitations shall not take effect until the expira- 
tion of two years from the time of making the last payment. In case of physical or 
mental incapacity, other than the minority of the injured person or his or her 
dependents, to perform or cause to be performed any act required within the time 
in this section specified, the period of limitation in any sueh case shall be extended 
to become effective two years from the date when sueh the incapacity ceases." 


"§25-5-81. 
"(a) Commencement of action in circuit court. 


"(1) PROCEDURE. -- In case of a dispute between employer and employee 
or between the dependents of a deceased employee and his employer with 
respect to the right to compensation under this article and article 2 of this chapter, 
or the amount thereof, either party may submit the controversy to the circuit court 
of the county which would have jurisdiction of a civil action in tort between the 
same parties. Such controversy shall be heard and determined by such judge or 
judges of said court as would hear and determine a civil action between the same 
parties arising out of tort, and, in case there is more than one judge of such court, 
such controversies shail be set and assigned for hearing under the same rules 
and statutes that civil actions in tort are set and assigned. Such court may hear 
and determine such controversies in a summary manner. The decision of the 
judge hearing the same shall be conclusive and binding between the parties, 
subject to the right of appeal provided for in this article. 


"(2) RIGHT TO JURY TRIAL. -- When wilful misconduct on the part of the 
employee is set up by the employer, as it is provided for in this article, the 
employer may, upon appearing, demand a jury to hear and determine, under the 
direction of the court, the issues involved in this defense. If the employer fails to 
demand a jury upon appearing, the employee may demand a jury to try such 
issues by filing his demand within five days after the appearance of the employer. 
When a jury is demanded by either party, the court must submit the issues of fact 
as to wilful misconduct set up by the employer to the jury, for a special finding of 
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the facts subject to the usual powers of the court over verdicts rendered contrary 
to the evidence or the law, but the judge must determine all other questions 
involved in the controversy without a jury. Upon setting up such defense, the 
employer must serve a copy of the answer, setting up the defense, upon the 
employee or his attorney of record. 


"(b) Court deemed open at all times. -- For the purpose of hearing and 
determining controversies between an employer and employee or the dependents 
of a deceased employee and the employer, arising under this article and article 2 
of this chapter, the circuit court shall be deemed always in session. 


"(c) Interpleader of adverse claimants to compensation. - - If at any time 
there are adverse claimants to compensation under this article, the employer, in 
submitting said claim to said circuit court, may suggest in writing said claimants, 
and they shall be required to interplead. Said court shall determine and order to 
which claimant or claimants such compensation is justly due, and said employer, 
upon complying with the order of such judge, shall be released from the claims of 
any other claimants thereto. 


"(d) Review. -- From such order or judgment, any aggrieved party may, 
within 42 days thereafter, appeal to the court of civil appeals and such review shall 
be as in cases reviewed by certiorari. 


e) Discovery. -- Methods of discovery shall be determined and established 


in rules promulgated by this act and the rules established by the Alabama Rules of 
Civil Procedure with the limitations of pre-trial discovery as set forth below. 
Additionally, the following rules of discovery shall apply to worker’s compensation 


cases: 


(1)_Interrogatories shall not be permitted without leave of court for good 


cause shown. 


(2) Depositions shall not be permitted without leave of court for good cause 


shown. 


(3) All written records, reports, and affidavits of medical providers may be 
submitted to the court without testimony. 


(4) Vocational expert’s opinions, reports, and affidavits may be submitted to 


the court in writing without testimony. 


(5) Physical therapist's records and reports may be submitted to the court 
without testimony. 


(6) Relevant and material records of the employee and employer, including 


but not limited to payroll records, may be admissible without testimony. 


FIRST EXTRAORDINARY SESSION 199 
8th Day 


{7) Certified copies of records, documents, and affidavits shall be 
self-authenticating without need of testimony. 


It is the intent of this section that limited discovery shall be available." 


Section 26. Section 25-5-83, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-83. 


"By agreement of the parties and with approval of the court, the amounts of 
compensation payable periodically, under this article and Article 4 of this chapter, 
may be commuted to one or more iump sum payments. No sueh commutation 
shall be approved by the court unless the court is satisfied that it is in the best 
interest of the employee or the employee’s dependents dependent, in case of 
death, to receive the compensation in a lump sum rather than in periodic 
payments. In making suek the commutations, the lump sum payment shall, in the 
aggregate, amount to a sum equal to the present value of all future installments of 
compensation calculated on a six percent basis.” 


Section 27. Section 25-5-85, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-85. 


"At any time after the amount of any an award has been agreed upon by the 
parties or found and ordered by the court, a sum equal to the present value of all 
future installments of compensation calculated on a six percent basis may, where 
death or the nature of the injury renders the amount of future payments certain, by 
leave of court, be paid by the employer to any-savings a bank or trust company of 
this state or any a national bank doing business in this state to be approved and 
designated by the court, and suek the sum, together with all interest thereon, shall 
thereafter be held in trust for the employee or dependents dependent of the 
employee, who shall have no further recourse against the employer. The payment 
of sueh the sum by the employer, evidenced by the receipts in duplicate of the 
trustees, one of which shall be filed with the probate judge of the county in which 
the injury or death occurred and the other filed with the clerk of the circuit court, 
shall operate as a satisfaction of said the award as to the employer, and the 
trustee designated by the court shall be allowed to pay itself from said the funda 
reasonable compensation for acting as sueh the trustee, which compensation shall 
be fixed by the court in the order making sueh the designation. Payments from 
said the fund shall be made by the trustee in the same amounts and at the same 
time as are required in this article of the employer until said the fund, after 
deducting the trustee’s compensation as above provided, and interest shall be 
exhausted. In the appointment of the trustee, preference shall be given, in the 
discretion of the court, to the choice of the injured employee or the dependents 


dependent of the deceased employee as-the-ease-mayte. tnthe-event If the 
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right to receive compensation should terminate on account of death, becoming of 
age, or marriage, or for any other cause as provided in this article, the balance 
remaining in said the bank or trust company after suek the termination should be 
returned by them to 10 the employer, his or her successor, or assigns." 


Section 28. Section 25-5-86, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-86. 


"For purposes of this article and Article 4 of this chapter: 


"{a} (1) Hralleasesin-whieh If the award, order, or judgment settlement 
agreement is payable in installments and default has been made in the payment 
of any an installment, the owner or interested party may, upon the expiration of 30 
days from said the default and upon five days’ notice to the defaulting employer or 
defendant, move for a modification of the judgment award or award settlement 
agreement by ascertaining the eash-er present value of same the case, 3, including 

the 15 percent penalty provision of Section 25-5-59, under the rule of computation 


contained in Section 25-5-85, and upon which execution may issue; -uAless 
however, the defaulting employer enters may relieve itself of the execution by 
entering into a good and sufficient bond, to be approved by the circuit judge, 
securing the payment of ail future installments, and forthwith pays all past due 
installments with interest and penalty thereon since due. Said The bond shall be 
recorded upon the minutes of the circuit court. 


{b) (2) Claims for compensation, er awards, or judgments, or agreements 
to pay compensation owned by an injured employee or his or her dependents 
dependent shall not be assignable and shall be exempt from seizure or sale or 
garnishment for the payment of any debt or liability. Fhere-shaltbe-netightio 

iye-thi tion." 


Section 29. Section 25-5-90, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-90. 


"No part of the compensation payable under this article and Article 4 of this 


chapter shall be paid to atterneys an attorney for the plaintiff claimant or an 
attorney for ale empioier r for woe services, unless upon the application of the 
ata o-ajudge uit-oot 2 deter claimant or the 
employer, the ‘udge approves approve of the Srialoymort of an attorney by the 
plainti# claimant and by the employer;; and in such event, the judge, upon the 
hearing of the complaint for compensation, either by law or by settlement, shail fix 
the fee of the attorney for the plainti## claimant and employer for his or her legal 
services and the manner of its payment, but sueh the fee for the attorney for the 
claimant shall not exceed 15 percent of the compensation awarded or paid and 
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the compensation for the attorney for the employer shall not exceed the amount 
approved for payment to the claimant's attorney.” 


Section 30. (a) It is the intent of the Legislature to promote safety 
education, safety planning, and to provide technical assistance. 


(b) The director shali coordinate with the Safe State Program, the safety 
and health consulting service, to establish a safety program for cooperating with 
industry to promote safety and provide technical assistance. Emphasis shall be 
placed on unsafe acts in small industry and high risk industry. 


(c) Qualified safety management specialists shall be employed in the Safe 
State Program to assist employers in developing or improving their safety 
programs. Safe State Program personnel shall, upon referral by the director of an 
employer's request, make inspections for safety monitoring and report the 
resulting findings and recommendations to the employer and to the director. 


(d) The Safe State Program shall establish and collect reasonable fees for 
technical and consultative safety services, that are not required by law, provided to 
persons requesting the services from or through the workers’ compensation 
division. 


Section 31. Section 25-5-110, Code of Alabama 1975, is amended to read 
as follows: 


"ARTICLE 4. 
"COMPENSATION FOR OCCUPATIONAL DISEASES GENERALLY. 
"§25-5-110. 


"For the purposes of this article, the following terms shall have the meanings 
respectively ascribed to them by this section: 


"(1) OCCUPATIONAL DISEASE. A disease arising out of and in the course 
of employment, ether-than including occupational pneumoconiosis and occupa- 
tional exposure to radiation as defined in articles 6-and 7, respectivelyol this 
ohapter S subsections 2 and 3, respectively, of this section, which is due to hazards 
in excess of those ordinarily incident to employment in general and is peculiar to 
the occupation in which the employee is engaged but without regard to negligence 
or fault, if any, of the employer. A disease, fincluding, but not limited to, loss of 
hearing due to noise}, shall be deemed an occupational disease only if caused by 
a hazard recognized as peculiar to a particular trade, process, occupation, or 
employment as a direct result of exposure, over a period of time, to the normal 
working concions of ae me cine anor a ae or r employment. Fre 
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"(2) OCCUPATIONAL PNEUMOCONIOSIS. A disease of the lungs caused 
by inhalation of minute particles of dust over a period of time, which dust is due to 
causes and conditions arising out of and in the course of the employment, without 
regard to whether the causes or conditions are inherent in the employment or can 
be eliminated or reduced by due care on the part of the employer. The term 
‘occupational pneumoconiosis’ shall include, but without limitation, such diseases 


as silicosis, siderosis, anthracosis, anthrasilicosis, anthracosilicosis, 
anthraco-tuberculosis, tuberculosilicosis, silico-tuberculosis, aluminosis, and other 


diseases of the lungs resulting from causes enumerated in this section. 


"(3) OCCUPATIONAL EXPOSURE TO RADIATION. Gradual exposure to 
radiation over a period of time from the use of or direct contact with radium, 
radioactive substances, roentgen rays (X-rays), or ionizing radiation, arising out of 


and in the course of the employment and resulting from the nature of the employ- 
ment in which the employee is engaged, without regard to whether or not the 
exposure is inherent in the employment or can be eliminated or reduced by due 
care on the part of the employer. 


"(4) NATURE OF EMPLOYMENT. With respect to subdivisions (2) and (3) 
above, this term shall mean that, as to the industry in which the employee is 
engaged, there is attached a particular hazard of the exposure that distinguishes it 
from the usual run of occupations and is in excess of the hazards of the exposure 
attending employment in general. 


"(2} (5) CONTRACTION OF AN OCCUPATIONAL DISEASE. Sueh This 
term shall include any aggravation of suek the disease without regard to the 
employment in which the disease was contracted.” 


Section 32. Section 25-5-116, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-116. 


"(a) Where If compensation is payable under-this-artiele for an occupational 
disease other than pneumoconiosis or radiation, the only employer liable, if any, 
shall be the employer in whose employment the employee was last exposed to the 
hazards of said the disease. The employer who is liable shall not be entitled to 
contribution from any other employer of suek the employee. 


"(b)_ If compensation is payable for pneumoconiosis or radiation, the only 
employer liable, if any, shall be the employer in whose employment the employee 


was last exposed in each of at least 12 months, within a period of five years prior 
to the date of the injury, to the hazards of the disease.” 


Section 33. Section 25-5-117, Code of Alabama 1975, is amended to read 
as follows: 
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"§25-5-117. 


"(a) In case of the contraction of an occupational disease, as defined in this 
article, or of injury or disability resulting therefrom, alt-elaims a claim for 
compensation, as defined in Section 25-5-1, shall be forever barred, unless within 
ene-year two years after the date of the injury, as hereinafter defined, the parties 
shall have agreed upon the compensation payable under this article, or unless 
within one-year two years after the date of the injury, one of the parties shall have 
filed a verified complaint as provided in seetien Section 25-5-88. In case of death, 
al-elaims-ter compensation the claim shall be forever barred, unless within two 
years after the death, if , if death results | results proximately from the occupational disease, 
as defined in this article, cle, and-occurs-within-three-years-of the -date-of the injury as 
hereinafter defined_and-unless-within-one-yearaftersuchdeath the parties shall 
have agreed upon the compensation under this article, or unless within ene-year 
two years after sueh death, one of the parties shall have filed a verified complaint 
as provided in seetien Section 25-5-88. Notwithstanding the foregoing, if upon the 
date of the death of the employee, the employee’s claim is barred, any claim by or 


for his or her dependent shall likewise be barred. Where If, however, payments of 
compensation have been made in-any-eace, said the limitations as to compensa- 


tion shall not take effect until the expiration of ene-year two years from the time of 
making the last payment. In case of physical or mental incapacity, other than the 
minority of the injured employee; or his or her dependents dependent, to perform 
or cause to be performed any act required within the time inthis-seetion specified 
in this section, the period of limitation in any sueh case shall be extended to 
become effective one-year two years from the date when suek the incapacity 
ceases. No agreement, express or implied, to shorten or to extend said the 
limitations shall be valid or binding on either of the parties when-said if if the 
employment, at the time of said the exposure, is or was subject to the-previsions 


"(b) For the purposes of occupational diseases other than pneumoconiosis 
or radiation, ‘the date of the injury’ shall mean the date of the last exposure to the 
hazards of the disease in the employment of the employer in whose employment 
the employee was last exposed to the hazards of the disease. 


"(c) For purposes of pneumoconiosis and radiation, ‘the date of the injury’ 
shall mean the date of the last exposure to the hazards of the disease in the 


employment of the employer in whose employment the employee was last ex- 
posed to the hazards of the disease in each of at least 12 months, within a period 


of five years prior to the date of the injury.” 


Section 34. Section 25-5-120, Code of Alabama 1975, is amended to read 
as follows: 
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"§25-5-120. 


"There shall be-Re not be a presumption that disablement or death from any 
cause or infirmity is the result of an occupational disease, nor that an occupational 
disease will result in disablement or death, and any person claiming compensation 
or other benefits under this article shall have the burden of establishing that he or 
she is entitled to sueh the benefits.” 


Section 35. Sections 25-5-140 through 25-5-180, Code of Alabama 1975, 
are repealed. 


Section 36. Section 25-5-250, Code of Alabama 1975, is amended to read 
as follows: 


"ARTICLE 9. 


"ALABAMA WORKMEN'S WORKERS’ COMPENSATION SELF-INSURERS 
"GUARANTY ASSOCIATION. 


"§25-5-250. 


"There is created a nonprofit corporation to be known as the ’Alabama 
Werkmen's Workers’ Compensation Self-Insurers Guaranty Association, 
Incorporated,’ hereinafter referred to as 'the association.’ The purpose of the 
association shall be to create and fund an insolvency fund to assure payment of 
workmen's workers’ compensation claims due from self-insuring employers who 
are members of the association and who become insolvent. The association shall 
have those powers granted or permitted nonprofit corporations, as provided in 
Title 10, as amended. In addition, the corporation shall have the power to borrow 
funds as necessary to carry out its purposes, and to purchase suek insurance and 
reinsurance as is deemed necessary.” 


Section 37. Section 25-5-251, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-251. 


"(a) All employers who elect to be self-insurers for werkmen:s workers’ 
compensation as provided in seetion-25-5-8{b),-as-amended, Article 1, other than 
self-insurers which are governmental entities, or public utilities, s, shall be members 
of the association as a condition of their authority to self-insure. Membership shall 
be sufficient security for self-insurance. 


"(b) Membership in the association shall cease when the employer 
terminates its sei/-insurance election. However, terminating members shall be 
and remain liable for the period of time in which they were members of the associ- 
ation and for any subsequent assessments made for that period. 
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"(c) Membership in the association may be terminated for Ren-payment 
nonpayment of assessments. 


"(d) The association shall not issue stock and its members shall not, as 
such, be liable for its obligations.” 


Section 38. Section 25-5-254, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-254. 


"(a) To the extent necessary to secure funds for the payment of covered 
claims and costs of administration, the association may levy annual assessments 
on members of the association at a rate not to exceed $46.06 fifteen dollars ($15) 
per $4,000.00 one thousand dollars ($1,000) of security amount established by 
the department for the respective members. Assessments shall be remitted to 
and administered by the association as provided in the bylaws. The rate of annual 
assessments against members of the association may vary by duration of mem- 
bership so that the cumulative contribution rate of recently admitted members 
becomes the same as previously admitted members. 


"(b) If, at any time, the insolvency fund is not sufficient to make the 
payments or reimbursements then owing, the association may levy a special 
assessment on members of the association at a rate not to exceed $45.09 fifteen 
dollars ($15) per $4,900.06 one thousand dollars ($1,000) of security amount 
established by the department for each member, but suehk any special assessment 
may not be levied more than once in each calendar year. 


"(c) No state funds shall be allocated or paid to the association except 
those funds which may accrue to the association by or through assignments of 
rights of an insolvent employer. All monies in the fund shall be held in trust and 
shall not be money or property of the state or the participants in the association." 


Section 39. Section 25-5-255, Code of Alabama 1975, is amended to read 
as follows: 


"§25-5-255. 


"Upon receipt of the funds assessed on members, the association may set 
aside funds for the administration of its affairs, and the balance of the funds shall 
be deposited to an insolvency fund under the following terms: 


"{a} (1) The fund is created for the purpose of assuring payment of 
workmen's workers’ compensation claims against members of the association who 
become insolvent; but only those claims which accrue while the insolvent 
employer is a member of the association and accrue prior to the determination of 
insolvency or within 30 days thereafter. The obligation of the fund shail be limited 
to the obligation of the insolvent employer under the Werkmen’s Workers’ 
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Compensation Act, in an amount not to exceed 150 percent of the amount of 
security as determined by the department as of the last annual financial review. 
The fund shall have all defenses of and shall be subrogated to all rights of the 
insolvent employer. The fund shall not be liable for any penalties or interest 
assessed against the employer. 


"{b} (2) H-shallbethe-duty ofthe The department ofindustialrelationsto 


shall determine insolvency of any self-insurer employers, and to notify the associa- 
tion of its determination. Members and directors of the association are specifically 
forbidden to be given information on the financial condition of any members 
except the fact of determination of insolvency. 


"{e} (3) The director efthe-departmentotindustialrelations, or his or her 
representative, wit shall at all reasonable times have full and free access to the 
books and records of the association and may audit the association’s financial 
affairs as he or she deems necessary. Should the director deem the balance in 
the insolvency fund insufficient to meet projected liabilities, he or she shall inform 
the board of directors, and after consultation with them, he or she shall set the 
amount which he or she deems sufficient and the board of directors shall levy 
assessments as provided herein to secure that amount. 


"(d} (4) The association shall be subrogated to all rights of any claimant 
whose claim it pays and shall have a claim against the member employer for all 
sueh claims and expenses of administration. 


"{e} (5) If at any time the insolvency fund is insufficient to pay all claims then 
owing, the funds available shall be prorated and the unpaid portion shall be paid 
as soon thereafter as sufficient funds become available.” 


"WORKERS’ COMPENSATION MEDICAL SERVICES BOARD" 


Section 40. For the purposes of this new article the following words and 
phrases have the respective meanings ascribed by this section: 


(1) BOARD. The Workers’ Compensation Medical Services Board. 


(2) MEDICAL or MEDICAL SERVICES. Any and all medical or surgical 
services provided by physicians under this article. 


(3) PHYSICIAN. A doctor of medicine or doctor of osteopathy licensed to 
practice medicine. 


Section 41. There is created and established a Workers’ Compensation 
Medical Services Board which shall be composed of five physicians licensed to 
practice medicine in the State of Alabama who shall be appointed by the Director 
of the Department of Industrial Relations. The initial board shail be appointed 
from among a list of 10 nominees submitted to the director by the Medical 
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Association of the State of Alabama. 


Members of the board shall serve terms of five years. In order that the 
appointments be staggered, one member shall serve an initial term of six years; 
one member shall serve an initial term of two years; one member shall serve an 
initial term of three years; one member shall serve an initial term of four years; and 
the remaining member shall serve an initial term of five years. Thereafter their 
successors shall be appointed by the director from among a list of three nominees 
submitted by the Medical Association of the State of Alabama to serve full 
five-year terms. A member of the board shall continue to serve beyond the 
expiration of his or her term of office until his or her successor is legally appointed. 
Members of the Workers’ Compensation Medical Services Board shall be eligible 
to serve two five-year terms of office in addition to an initial or unexpired term of 
less than three years, but shall not serve thereafter. Members of the board shall 
be entitled to receive per diem at the rate of four hundred dollars ($400) per day 
for each day or portion thereof spent in the performance of the duties of their office 
and in addition, shall be reimbursed for expenses of travel in the same manner as 
employees of the State of Alabama. 


The Workers’ Compensation Medical Services Board shall function as a part 
of the State Department of Industrial Relations and shall have the authority, 
duties, and responsibilities as prescribed in this act. The board shall meet 
annually at a time and place designated by the chair, and may meet more 
frequently at the call of the chair or upon written request of the director. The board 
shall elect one of its members as chair and the chair shall serve a term of one 
year. The board may adopt rules governing its own proceedings. The department 
shall provide the board with necessary meeting and office space, secretarial and 
clerical support, reimbursement for travel expenses, per diem as specified in this 
act, and additional funding as required by the board for the employment of 
consultants, attorneys, and other professional staff necessary to accomplish the 
purposes and objectives stated in this act. 


Section 42. The board shall exercise general supervision and superinten- 
dence in all matters related to the provision of medical services provided by 
physicians as defined in this new article rendered to workers under the provisions 
of this new article. The duties of the board shall include, but are not limited to, the 
following: 


(1) Study, develop, and implement any necessary and reasonable 
guidelines for medical services and physician care provided by physicians as 
defined in this new article, and medical necessity determinations for medical 
services under this new article. 


(2) Study, design, and implement standardized uniform claims processing 
forms and forms for the reporting of medical information to employers and insur- 
ance companies by physicians as defined in this new article. 
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(3) Study, devise, create, and implement a dispute resolution system for 
medical services provided by physicians as defined in this new article. The 
decision of the board shall constitute final administrative action, subject only to 
judicial review under the Alabama Administrative Procedure Act. 


(4) Study, devise, and develop a uniform system of utilization review and 
quality assurance which shall be applicable to all medical services provided by 
physicians as defined in this new article and provided to beneficiaries herein. 


(5) Address and give consideration to those matters referred to it by the 
director. 


(6) The board shall contract with physicians, health care providers, 
professional associations of physicians and health-related organizations to provide 
to the board consultation, and research and development expertise in discharging 
its duties and responsibilities under this new article. Any contract entered into by 
the board shall be with the approval of the director and shall be paid from the 
Workers’ Compensation Administrative Trust Fund. 


(7) The board may create and establish, by regulations promulgated by the 
Department of Industrial Relations, regional committees of physicians to be 
appointed by the board to perform any duties and responsibilities specified by the 
board in programs established for the delivery of medical services under this act. 
Members of the regional committees shall be physicians as defined in this new 
article and shall serve at the pleasure of the board. Physicians as defined in this 
new article serving as members of the regional committees as constituted under 
this section shall be granted the same immunities as provided to members of the 
board under this act and existing state law. 


(8) Implementation of this section shall be governed and subject to the 
Alabama Administrative Procedure Act. Rules and regulations relating to the 
duties and authority of the board, enumerated herein, may be promulgated only 
with the consent of both the director and the board. 


Section 49. Within six months from the effective date of this new article, the 
board shall submit to the Governor a schedule of maximum fees for medical 
services covered by this new article. This schedule of maximum fees shall be 
established by the board at a level which exceeds by 15 percent the preferred 
provider reimbursement customarily paid by the largest health care service plan 
incorporated pursuant to Section 10-4-100 to 10-4-115, inclusive, Code of 
Alabama 1975. 


The entire initial schedule of maximum fees, but not individual or separate 
portions thereof, established by the board shall be subject to acceptance or 
rejection by the Governor of the State of Alabama. If rejected by the Governor, 
the schedule of maximum fees shall be referred back to the board for further 
consideration and resubmission to the Governor for acceptance. The schedule of 
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maximum fees and any additions, deletions, corrections, or changes thereto shall 
not be considered a rule or regulation requiring publication under the Alabama 
Administrative Procedure Act. It is the express legislative intent that the Workers’ 
Compensation Medical Services Board shal! have the discretion to establish a 
system of maximum fees under this section for physician services to employees 
covered by the Workers’ Compensation Act and that the schedule of fees shall 
replace and supplant traditional competitive market mechanisms in the interest of 
obtaining quality physician services in a cost effective manner. The board shall 
annually adjust the schedule of fees established pursuant to this section by 
increases which shall be no more than the annual increase in the cost of living as 
reflected by the U. S. Department of Labor consumer price index. The board may, 
from time to time, add to or adjust the schedule of fees in response to changes in 
technology and medical practice, subject only to the right of the Governor to 
accept or reject the addition or adjustment made by the board, and to refer back to 
the board for further consideration any additions or adjustments which he or she 
may reject. The liability of the employer for the payment of services rendered by 
physicians shall not exceed those maximum fees established by the board and 
approved by the Governor. The employees shall not be liable to the physician for 
any amount in excess of the schedule of maximum fees established by the board 
and approved by the Governor. 


Section 44. The Workers’ Compensation Medical Services Board, the 
individual members thereof, the agents, servants, employees, consultants, or 
attorneys of the board, and any person, firm, or corporation contracting with the 
board for the specific purpose of carrying out the duties, obligations, and 
responsibilities of the board under this act, shall each be immune from civil liability 
against the claims of any and all individuals, firms, corporations, institutions, or 
other entities for any claims of any nature whatsoever arising out of or related to 
the decisions, opinions, deliberations, reports, or publications which are made, 
rendered, or entered by the board or the individual members of the board or the 
agents, servants, employees, consultants, or attorneys of the board or any person, 
firm, or corporation contracting with the board which decisions, opinions, 
deliberations, reports, or publications were made in good faith, without malice, and 
predicated upon information which was then available to the board, 


Section 45. (a) Except as provided in subsection (b) of this section, the 
provisions of this act are severable. If any portion of this act shall be declared 
invalid by any court of competent jurisdiction, that invalidity shall not affect the 
remaining portions of this act. 


(b) Notwithstanding the provisions of subsection (a) of this section, it is the 
express intent of the Legislature that Sections 25-5-1, 25-5-11, 25-5-14 to 
25-5-17, inclusive, 25-5-51, 25-5-53, 25-5-57, 25-5-68, 25-5-77, and 25-5-80, 
Code of Alabama 1975, of this act are expressly declared not to be severable. If 
any provisions of these sections are adjudged to be invalid by any court of compe- 
tent jurisdiction, then all of the sections shall be invalid and held for naught. 
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Section 46. All laws or parts of laws which conflict with this act are 
repealed. 


Section 47. The term "Alabama Workmen's Compensation Law,” as provid- 
ed for in the Code of Alabama 1975, shall henceforth be known as "Alabama 
Workers’ Compensation Law.” 

Section 48. (a) Section 25(h) of this act shall be effective immediately, 
however, it shall not be implemented until 30 days after the ascertainment and 
announcement of the prevailing rates of reimbursements or payments for medical 
costs, but in no event shall be implemented until the expiration of 60 days after the 
effective date of this act. 


(b) All other sections of this act shall become effective August 1, 1992. 


SENATE MESSAGE 
MOTION TO CONCUR OFFERED 
Representative Beasley offered the motion that the House concur in and 
adopt the Senate amendment to the bill, H. 1, said amendment being set out in 
the foregoing Message from the Senate. 
SUBSTITUTE MOTION TO NON-CONCUR OFFERED 
Representative Beasley offered the substitute motion that the House non- 
concur in the Senate amendment to the bill, H. 1. 
SUBSTITUTE TO SUBSTITUTE MOTION TO NON-CONCUR 
AND APPOINT A COMMITTEE ON CONFERENCE OFFERED 
Representative Beasley offered the substitute to substitute motion that the 
House non-concur in the Senate amendment to the bill, H. 1, and request the 
Speaker appoint a Committee on Conference on the disagreement of the two 
Houses on the Senate amendment to the bill, H. 1. 
MOTION IN WRITING 
Representative McDaniel offered the following Motion in Writing: 


| move the previous question. 


And the Motion in Writing was adopted. 
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Yeas 64; Nays 35. 
Yea: 


Mr. Speaker, Beasley, Biddle, Box, Burke, Butler, Campbell, Carns, 
Carter, Clay, Collins, Cosby, Crow, Cullins, Curry, Flowers, Freeman, Fuller, 
Gaines, Gaston, Gullatt, Hamilton, Hammett, Haney, Harper, Hawkins, 
Higginbotham, Hill, Holiaday, Holley, Hooper, Johnson, Knight, Kvalheim, 
Laird, Layson, Lindsey, McDaniel, McKee, McMillan, Mikell, Millican, Morton, 
Newton (C), Parker (P), Parker (T), Payne, Penry, Poole, Powell, Rich, 
Richardson, Sanderford, Sanderson, Smith (C), Smith (R), Turner, Turnham, 
Venable, Walker, Warren, White, Willis and Zoghby. 


-64 
Nay: 


Representatives Anderson, Barnes, Black (L), Black (M), Bowling, Bryant, 
Bugg, Buskey (JE), Buskey (JL), Cagle, Carothers, Clark (W), Dolbare, 
Drake, Ford, Grayson, Harvey, Haynes, Hogan, Holmes, Kennedy, Letson, 
Mathis, McClain, Melton, Morrow, Newton (D), Perdue, Rockhold, Rogers (F), 
Rogers (J), Spratt, Starkey, Thomas and Williams. 


-35 


SUBSTITUTE TO SUBSTITUTE MOTION TO NON-CONCUR 
AND APPOINT A COMMITTEE ON CONFERENCE ADOPTED 


The question was then on the substitute to substitute motion offered by 
Representative Beasley that the House non-concur in the Senate amendment to 
the bill, H. 1, and request the Speaker appoint a Committee on Conference on the 
disagreement of the two Houses on the Senate amendment to the bill, H. 1, and 
the substitute to substitute motion was adopted. 


Yeas 77; Nays 24. 
Yea: 


Mr. Speaker, Beasley, Biddle, Blakeney, Box, Bugg, Burke, Butler, Cagle, 
Campbell, Carns, Carothers, Carter, Clay, Collins, Cosby, Crow, Cullins, Curry, 
Flowers, Freeman, Fuller, Gaines, Gaston, Gullatt, Hamilton, Hammett, 

Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, 
Holladay, Holley, Hooper, Johnson, Knight, Kvalheim, Laird, Layson, Lindsey, 
Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Mikell, Millican, 
Morton, Newton (C), Parker (P), Parker (T), Payne, Penry, Petelos, Powell, 
Rich, Richardson, Sanderford, Sanderson, Smith (C), Smith (R), Starkey, 
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Thomas, Turner, Turnham, Venable, Walker, Warren, White, Williams, Willis 
and Zoghby. 


-77 

Nay: 
Representatives Anderson, Barnes, Black (L), Black (M), Bowling, Bryant, 
Buskey (JE), Buskey (JL), Clark (W), Dolbare, Drake, Ford, Goodwin, Grayson, 
Holmes, Kennedy, Letson, Melton, Morrow, Newton (D), Perdue, Poole, 


Rogers (F) and Spratt. 


-24 


COMMITTEE ON CONFERENCE APPOINTED 


The Speaker appointed as a Committee on Conference on the part of the 
House, Representatives Beasley, Fuller and McDaniel. 


RECESS 


On motion of Representative Holley, the House recessed to the call of the 
Chair. 


HOUSE RECONVENED 


The House reconvened. The Speaker called the House to order. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has acceded to the request of the House for a Committee on 
Conference on the disagreement of the two Houses on the Senate amendment to 
the House Bill: 


H. 1. To revise the Alabama Workmen’s Compensation Law; to amend 
Articles 1, 2, 3, and 4 of Chapter 5 of Title 25, Code of Alabama 1975; to establish 
a workers’ compensation specialist program, mandatory benefit review 
conferences, and adjudication of claims by administrative law judges within the 
Division of Workers’ Compensation of the Department of Industrial Relations; to 
create the Workers’ Compensation Trust Fund and provide for assessments on 
insurers, self-insured employers, and groups of insurers, to repeal Sections 


FIRST EXTRAORDINARY SESSION 213 
8th Day 


25-5-6, 25-5-12, 25-5-16, 25-5-70 to 25-5-75, inclusive, 25-5-81, 25-5-88, 25-5-89, 
25-5-91, 25-5-92, 25-5-93, and Sections 25-5-140 to 25-5-180, inclusive, Code of 
Alabama 1975; to limit payment of health providers to not more than the prevailing 
rates of reimbursement for services provided, as specified; to specifically limit 
claims for mental disorders or injuries to disorders or injuries produced or proxi- 
mately caused by some physical injury to the body; to provide that gradual deterio- 
ration or cumulative physical stress disorders shall be deemed compensable only 
upon a finding of clear and convincing evidence and to provide further for the 
statute of limitations for injuries due to cumulative physical stress; to make general 
contractors liable for workers’ compensation benefits for employees of uninsured 
subcontractors; to specify the benefits for volunteer fire fighters or rescue squad 
members; to abolish the second injury trust fund; to extend from one to two years 
the statute of limitations for compensation for occupational diseases; to establish a 
workplace safety program for employers; to create a Medical Services Board in 
the Department of Industrial Relations which will provide for a maximum fee 
schedule; and to provide for civil immunity for members and employees of the 
board and to provide for certain implementation dates for various sections of the 
act. 


And the President and Presiding Officer of the Senate has appointed as 
Committee on part of the Senate, Senators: Hale, Floyd, and Lindsey. 


MCDOWELL LEE 
Secretary 


REPORT OF STANDING COMMITTEE ON RULES 
House of Representatives: 


Your Standing Committee on Rules begs leave to report that it has carefully 
examined the Journal of the House for the eighth legislative day and finds the 
same to be correct. 


TOMMY CARTER 
Chairman 


On motion of Representative Carter, the reading at length of the Journal of 
the House for the eighth legislative day was dispensed with, the Report of the 


Standing Committee on Rules was concurred in and adopted and the Journal for 
the eighth legislative day was approved. 


CERTIFICATE OF CLERK 
To the House of Representatives: 


| hereby certify that the House Joint Resolutions and Bill mentioned were 
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delivered to the Executive Department on the date and hour named and that | hold 
the receipt of the Executive Department for same. 


Delivered to the Governor at 10:08 A.M. on February 3, 1992. 


HJ.R. 2 H.J.R. 26 
HJ.R. 3 H.J.R. 34 
HJ.R. 6 H.J.R. 29 
HJR. 7 H.J.R. 32 
HJ.R. 8 H.J.R. 33 
HJ.R. 9 H.J.R. 35 
H.J.R. 22 H.J.R. 36 
H.J.R. 23 H.J.R. 38 
HJR. 24 H.J.R. 39 
H.J.R. 25 H. 114 


GREG PAPPAS 
Clerk 


ADJOURNMENT 


On motion of Representative Carter, the House adjourned sine die at 12:00 
o'clock Midnight. 


GREG PAPPAS 

Clerk of the House of Representatives 
of the Legislature of Alabama 
Extraordinary Session, 1992 
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David Barnes, 58 

John P, Beasley, 85 
Jack Biddle, ill, 43 
Luclus Black, 67 

Marcel Black, 2 

Harrell Blakeney, 66 

W. C. "BIN" Bowtri, 12 
Mike Box, 96 

Jenkins Bryant, Jr., 68 
June Bugg, 29 

Ralph Burke, 24 

John L. Buskey, 77 
James E, Buskey, 99 
Tom Butler, 6 

Johnny Cagle, 14 
James M. Campbell, 36 
Jim Carns, 46 

Joe Carothers, 86 
Tommy Carter, 5 

James S. Jimmy) Clark, 84 
Witham "Bill" Clark, 98 
George H. Clay, 82 
Sam Collins, 16 

W. F. "Noople" Cosby, Jr., 70 
Bobby Crow, 35 

James T. Cullins, 81 
Johnny L. Curry, 50 

Jeff Dolbare, 65 

Tom Drake, 11 

Sundra Escott-Russell, 60 
Steve Flowers, 89 

Joe Ford, 28 

Dewayne Freeman, 21 
Bill Fuller, 38 

Mark Gaines, 55 

Victor Gaston, 100 

J. W. loe) Goodwin, 3 


Albert Halll, 22 

James H. (Goat) Hamilton, 4 
Jim Haney, 10 

Seth Hammett, 92 

Taylor Harper, 105 

Bob Harvey, 27 

John H. Hawkins, Jr., 48 
Clarence Haynes, 32 

G. J. (Dutch) Higginbotham, 80 
Mike Hill, 41 

Tom Hogan, 13 

Hugh Holladay, 42 

Jimmy W. Holley, 91 


Alvin Holmes, 78 

Perry O. Hooper, Jr., 73 
Ron Johnson, 33 

Yvonne Kennedy, 103 

Al Knight, 40 

Ken Kvalheim, 101 
Richard Laird, 37 

Allen Layson, 15 

Sam Letson, 7 

Richard Lindsey, 39 
Nathan Mathis, 87 
Edward B. (E. B.) McClain, 57 
W. F. (Frank) McDaniel, 26 
Bobby Greene McDowell, 56 
Bob McKee, 74 

Steve McMillan, 95 
Bryant Melton, Jr., 61 
Mike Mikell, 76 

Mike Millican, 17 

Johnny Mack Morrow, 18 
Albert G. Morton, 45 
Charles Newton, 90 
Demetrius C. Newton, 53 
Paul Parker, 9 

Tim Parker, 63 

Arthur Payne, 44 

Walter E. Penry, Jr., 94 
George Perdue, 54 

Tony Petelos, 49 

Phil Poole, 62 

Horace W. Powel, 71 
Kerry Rich, 25 

Ben Richardson, 23 

Lols Rockhold, 104 

Frank Rogers, 51 

John W. Rogers, 52 
Howard Sanderford, 20 
Allen Sanderson, 47 

Roy Smith, 30 

Curtis Smith, 72 

Lewis G. Spratt, Sr., 59 
Nebon R. Starkey, Jr., 1 
James Louis Thomas; 69 
J. E. Turner, 102 

Pete Turnham, 79 

Jack B. Venable, 31 
James E. Vimmy) Warren, 64 
Claud Walker, 75 

F. P. “Skippy” White, 93 

R. Nolan Williams, 88 
Gerald Willis, 34 

Mary S. Zoghby, 97 
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MADISON 
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JACKSON, MADISON 

PDT HOM: isss ices ccvessitsssssstsscstees swaccavessssvsstovesensaise Route 1, P.O. Box 275, Gurley 35748 

JACKSON 

BON RICNOIASON, .....sccsscssecssccsssesssensessssesesssaseseseaesases P.O. Box 1017, Scottsboro 35768 

DEKALB 

ROMON BUIKO sess sceecessncisciccecossoveadavas sooesvsssssvsisvencsasbaznes P.O. Box 1564, Rainsville 35986 

MARSHALL 

KF. RICT iscssscescecsssilisdssciavedssovevepeadsoetsastesnsieeseisivessy 117 Stoddard Circle, Arab 35016 

DEKALB, MARSHALL 

W. F. Frank) MCD ilel........sesscessssssssessessssssssssencees P.O. Box 577, Albertville 35950 

BLOUNT ; 

BOD HIVE... csesssteeessssssssssesesreessessseseeese OUTS 5, BOX 4098, Oneonta 35121 

ETOWAH 
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ETOWAH 
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COOSA, ELMORE 
JACK B. VONADIC......ccsesesessnesessessssscsssseesssersestscesensansees P.O. Box 736, Tallassee 36078 
TALLADEGA 
CIAPENCO HAYMNES.......:ccrsssssscesesssssesstececennecssseetensenes P.O. Box 1041, Talladega 35160 
TALLADEGA 
ROM JONSON... .csssccessssssrscsersssrecereesscescsnesssescerseees Route 5, Box 17, Sylacauga 35150 
CALHOUN 
SOFA WIIlIS.........ssssvserssnsessesceceeeesseessseseesensceeeeses Route 2, Box 286, Pledmont 36272 
CALHOUN 
BODDY CHOW... cccccccssstsssscscensescnnsenscssessenseeses 150 Huckelberry Ridge, Anniston 3620) 
CALHOUN 
JAMES M. COMPDECLL.....cccscecsssssssescecesrsesserseceresenes P.O. Box 2003, Anniston 36202 
CHAMBERS, RANDOLPH, CLAY 
RICKI LOU... ecsccssssssseccsessececsoseecsnensenessesseeees 1807 Bonner Drive, Roanoke 36274 
CHAMBERS 
BHI FUMCS.....ccsccssssesesensecsssreceensecesseessecers 118 South LaFayette Street, LaFayette 36862 
CHEROKEE, CLEBURNE, DEKALB 
RICKI UNASCY......cssssccccssssssssesessssssseessssssnseeeesesnseees Route 2, Box 394, Centre 35960 
BIBB, SHELBY 
PUK iss cist ssscassscasessnssasecsseesascanscscanseavaccscnsen neds 2421 Brook Run, Birmingham 35244 
SHELBY 
MIK@ HIll...ssscssssssscssescssessessrenes pidocadesverssees 114 Arlington Avenue, Columbiana 35051 
ST. CLAIR 
Hugh Holladoy......cscccrsssssssssscsrsssssssssssesersens 1711 Cogswell Avenue, Pell City 35125 
JEFFERSON 
SACK BidHIO, Il..sssssssssresscsesssoeesensessseerens 2256 Pinehurst Drive, Gardendale 35071 
JEFFERSON 
ASthuf POYNC.....csseccessessssssessenes 2825 Second Street, Northwest, Birmingham 35215 
JEFFERSON 
Albert G. MOmtoni....sssscccsssssessererssesseessessseens 833 Zelimark Drive, Birmingham 35235 
JEFFERSON 
SIM COTS... essseesrsorecessessersesssnsn sons 3 Office Park Circle, Sulte 120, Birmingham 35223 
JEFFERSON 
Allen SCAINCESSON..... sects crsesensereonssensenesnses 126 Greenbriar Lane, Birmingham 35213 
JEFFERSON 

* JODIN H. HAWKINS, Si... ees cecsteccensesserssenereeees 1841 Montclair Drive, Birmingham 35216 
JEFFERSON 


TONY POtelOS.....cccesesssssesesecsssseseseesssersertiees 1241 13th Place, Pleasant Grove 35127 
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JEFFERSON 

JONINY L. CUITY...... ss eececssssenssssesscnsessesecseseneneanes 3264 Fleldale Drive, Hueytown 35023 

JEFFERSON 

FLOINK ROGGHS:s.cissescescesccssanccncdisinncevecanssusteessn’ 803 North Main Street, Graysville 35073 

JEFFERSON 

JOIN W. ROGEIS.....ccscstssseccessssences 1424 18th Street, Southwest, Birmingham 35211 

JEFFERSON 

Demetrius C. NOWION.....ccccssecesssssssensessssesseseses P.O. Box 25285, Birmingham 35202 

JEFFERSON 

GOEOMGES POPQUe.......sccssscessesssssenesscssessesessessesssensees P.O. Box 2473, Birmingham 35201 

JEFFERSON 

Mark GOINGS... scscccccesssenesssssssessecesseensaees 329 Sterrett Avenue, Homewood 35209 

JEFFERSON 

Bobbie Greene MCDOWEll........scsccsseee 2322 Dartmouth Avenue, Bessemer 35020 

JEFFERSON 

Edward B. (E. B.) MCCIOIN...setscesessststsesssereansens 3826 Troy Terrace, Brighton 35020 

JEFFERSON 

DOVId BOIT@S.......csccsecscssssssesercesesssnseessces 9717 Zion City Road, Birmingham 35217 

JEFFERSON 

Lowls G. Spratt, Srscsesssessssveseecnesees 3809 Fourth Street, West, Birmingham 35207 

JEFFERSON 

Surndra ESCOM-RUSSEI.....cccsssssscccessssserctessesssseacenses P.O. Box 8343, Birmingham 35218 

TUSCALOOSA 

Bryant MGITON, Sf. cssssesesscseseseserseesessceseees 5003 4th Avenue, Tuscaloosa 35405 

HALE, TUSCALOOSA 

PHU PONG isiissisescesnsaesis ciassstedesscassus sastasvanstestssudesaseniass P.O. Box 609, Moundville 35474 

TUSCALOOSA 

TUN POPKOD. cs sccssccsessesenssssssssssssenscssseesssessseses P.O. Box 020908, Tuscaloosa 35402-0908 

CONECUH, MONROE 

JAMES E. GIMMY) WAITON......sesccssescssessssesssesresenesees P.O. Box 207, Castleberry 36432 

CLARKE, WASHINGTON 

JOP DOMINO. csiscccisssenisscsccsssscesnrsaccssarssserscssessecnssies Star Route, Box 17, Bigbee 36510 

CHOCTAW, CLARKE, MARENGO 

Harrell BIQKON@Y........scssssssscssessssesssssessssssssssesssssenesssesssess 1101 Old Highway 5, South 
Thomasville 36784 

CHOCTAW, GREENE, SUMTER 

LUCIUS BIACKE sccesciecesicssectecssessesseses <oscouidestscdastduasadbaveascesssntuvscs P.O. Box 284, York 36925 

DALLAS, HALE, PERRY 


JONKINS BIYONt, Sr... cscssscssssssssesssssssssersseresssseeseeses Route 1, Box 482, Newbern 36765 
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DALLAS, LOWNDES, WILCOX 
JaMes LOUIS THOMAS......sssssssecsseseseersrserenessesessseees 2713 Highway 14, E., Selma 36701 
DALLAS 
W. F. “Noopie"® Cosby, Sicecssccssssssseserssnseentsessses P.O. Box 683, Selma 36702 
AUTAUGA, CHILTON 
Horace W. POWE I... cccsessestsessetcnssseesssesees 943 East Main Street, Prattville 36067 
BIBB, CHILTON 
CUTHS SIMI... ecseesccsssssstetsssssssssnesseeceetsestessensssseoees 16131 Highway 22, Clanton 35045 
MONTGOMERY 
Perry O. HOOPET, Sr. .ssssscccssescetstsseseresseessesssesssnsesseereessesrsesees 3472 Bankhead Avenue 

: Montgomery 36111 
MONTGOMERY 
BOD MOK GO visiencciatssssiniacsscsesacseatiensvssvees thecissseceensuees P.O. Box 424, Montgomery 36101 
MONTGOMERY ; 
CHAU WK OF sieisccaiccsicceccssssas dessescnavevosteessvetense P.O. Box 250477, Montgomery 36125 
ELMORE, MONTGOMERY 
MIKO MIKOIl.......ccccsssssssssressrssssseesssesssceeteossssssssesensseanese P.O. Box 993, Millbrook 36054 
MONTGOMERY 
JONI L, BUSKCY.....scsecctecssssscecersestesesessnssereess P.O. Box 6216, Montgomery 36106 
MONTGOMERY 
AIVIN HOIMGS os sesccceestccsseseeesssssessssesersesseessenes P.O. Box 6064, Montgomery 36106 
LEE 
PO@te TUPI .....ccccesssssssercsssssssssevensssstsserssesessseceenseenesees P.O. Box 3490, Auburn 36830 
LEE 
G. J. (DUTCH) HIGGINDOTNAM.......ccsscesetessesssesetersessseees P.O. Box 2545, Opelika 36803 
TALLAPOOSA 
JAMES T. CUIIINS.......cccscceesseecsstceesccsenseeserssseenenssnees P.O, Box 5, Alexander City 35010 
BULLOCK, MACON 
GOEOMGES H. ClAY.....scccccsccssrersersesseesseeeenenee 1201 Lake Shore Drive, Tuskegee 36083 
RUSSELL 
JOINS: GUMS iaissess sais cassadicaestictensveasucevavaserteccestatnsecdance P.O. Box 626, Phenix City 36867 
BARBOUR, RUSSELL 
James S. KIMIMY) CHAK... csscecceessssssctsssecenssetsensersansesseenes P.O. Box 71, Eufaula 36027 
HENRY, HOUSTON 
JONN P. BEASICY..... cc cectsccessssseeseecesssessseteenseasseeetanens P.O. Drawer M, Columbia 36319 
HOUSTON 
JOO COTPOThels.....sccccssessssseescsesserttersesseetseasssteseereseseens Route 8, Box 33, Dothan 36301 
GENEVA, HOUSTON 


Nathan Matnls......ccscsessscessersssssssssssesasserseseeseeses Route 2, Box 317, Wicksburg 36352 
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DALE 
RR. Nolan WIIIIMS.......sssssecesscessersssecssseccerssssensneessssesssssasesesetes Route 2, Newton 36352 
DALE, PIKE 
StOVO: PIOWGIS: ss savesisscisscsnssacsesesctaienivessnsesossuccesireasscdorssstevcnese P.O. Box 973, Troy 36081 
BUTLER, CRENSHAW 
Charles Newton........0 svedobcasies Giteaatvveitenodenss 301 South Park Street, Greenville 36037 
COFFEE 
JIMMY W. HOWCY.....cesssesssecrnsssencerstesscncsessesersssessees Route 2, Box 254-E, Elba 36323 
COVINGTON 
SOtN HOMMEH.....ccseccreccssrvescersscecsseersonsenesseseeeeesen ne P.O, Box 1418, Andalusia 36420 
ESCAMBIA 
F. P. “Skippy” WHITE... .cscsscccseseeseeseeseseesee Route 1, Box 427-Pollard, Flomaton 36441 
BALDWIN 
Walter E. Perry, Ji... sssscsccsersscsscesssesssseenses 12040 County Road 54, Daphne 36526 
BALDWIN 
StOVE MCMIIOAN......cescsssssssccesecssesseensesensenssssscesssseees P.O. Box 337, Bay Minette 36507 
MOBILE 
MUK@! BOX? sacs sicasicdessieciisceiesssesvsusaussccenssauitenes vdtsesaticceedteecs P.O. Box 931, Saraiand 36571 
MOBILE 
Matty S. ZOQNDY.......ccssssssecessenseescersesssecessesnnnsseneansenes 2862 Hilburn Drive, Mobile 36606 
MOBILE 
WUHAN “Bill” ClAMK.....scsessetessessetseessssseesesesoons 711. Atmore Avenue, Prichard 36612 
MOBILE 
JAMES E. BUSKCY......scssesrscsssscsescesseessssesecosenetseeerees 2207 Barretts Lane, Mobile 36617 
MOBILE 
VICTON GOSTON.....ssssstsssscenecstsrsessserseersesseses 864 West Parkwood Drive, Mobile 36608 
MOBILE 
KON KVAINOIM.........csscsscovesssesssnenesensnsseseescsteeeesones 421 Dogwood Drive, Mobile 36609 
MOBILE 
DSBs MUTTON: csecssvcesshcsiscin cestesZesceces tensesatcrdsdveesnvesibacdearns P.O, Box 787, Citronelle 36522 
MOBILE 
YVONING KONNCAY.....cccrssecssessereesseecersetseresseens 1205 Glennon Avenue, Mobile 36603 
MOBILE 
LOIS ROCKNOIG,....scsssssseessessssnsrseessssesesetsssessens 5163 Santos Drive, East, Mobile 36619 
MOBILE 


Tylor HOMPOL..ecssssscesscssesssnessesesesenssasensessnerssersessea P.O. Box 229, Grand Bay 36541 
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John E. Amari, 15 

Chip Bailey, 29 

Lowell Ray Barron, 8 

Ann Bedsole, 34 

Jim Bennett, 19 

George R. Bolling, 6 

Ray Campbell, 3 

J. Danny Corbett, 28 
Ryan deGraffenried, Jr., 21 
Bobby E. Denton, 1 
Gerald Dial, 13 

Larry Dixon, 25 

Frank (Butch) Ellis, Jr., 14 
Michael A. Figures, 33 
Jack Floyd, 10 

E. Crum Foshee, 31 

Doug Ghee, 12 

Don Hale, 4 


Earl F. Hilliard, 20 

W. Fred Horn, 18 
Charles D. Langford, 26 
W. H. (Pat) Lindsey, 22 
Albert Lipscomb, 32 

T. D. (Ted) Little, 27 


"Walking" Wendell Mitchell, 30 


Hinton Mitchem, 9 

Walter Owens, 24 

Mac Parsons, 17 

James E. (Jim) Preuitt, 11 
Henry (Hank) Sanders, 23 
Bill G. Smith, 7 

Jim Smith, 2 

J. T. (Jabo) Waggoner., 16 
Robert T. Wilson, Jr., 5 
Steve Windom, 35 
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JIM FOLSOM, JR., Lieutenant Governor, Montgomery 
RYAN DEGRAFFENRIED, President Pro-Tem, Tuscaloosa 
MCDOWELL LEE, Secretary, Montgomery 
D. PATRICK HARRIS, Assistant Secretary, Montgomery 
DAVE AVANT, Administrative Assistant, Prattville 


SUZAN MCCLELLAND, Chief Clerk, Montgomery 
MEMBERS OF THE SENATE 


Counties & Names Addresses 


COLBERT, cw etc 
Bobby E E, Dern siitissarnchisictiomavaseemniniaainisteoane P.O, Box 987, Tuscumbia 35674 


aE LIMESTONE, MADISON 


ssdunsteaeacsat obaesebiesiakiouadacevscéanascuesoni se 108-A South Side Square, Huntsville 35801 
LAWRENCE, MORGAN 
ROY COMPDEL)......csccccscssessstessscessvesterssesssseceaserees P.O. Box 1988, Decatur 35602-1988 
CULLMAN, MADISON, MORGAN 
DON HOGS iscisosssnsssvesseccssviasescsssssoassaiecsons 1725 Woodland Street, N.W., Cullman 35055 
PICKENS, TUSCALOOSA, WALKER 
RODE|FT T. WIISON, Slo. cscccsssssscsenssssssssstsesstssetscenessseseesessenese P.O. Box 2088, Jasper 35502 
FAYETTE, FRANKLIN, LAMAR, MARION, WINSTON 
GEOG! R. BOwING....scosscsseersseecsesssessssnssssevsssssneesssseesaseersans P.O. Box 350, Fayette 35555 
MADISON 
BU Ge SPA. siccess scesccsesssatiaceeccetsaysansovstsscennssbencessen 2009 Gallatin Street, Huntsville 35801 
DEKALB, JACKSON, MADISON 
LOWE II RAY BOON... scssssseessessetsssesesseerenevseessecsssseseseenessstansecns P.O, Box 65, Fyffe 35971 
BLOUNT, DEKALB, MARSHALL 
HINTON MHCHOM,....cccccssscssetcecssssecsssssesessssenssssesssssseceesenes P.O, Box 297, Albertville 35950 
ETOWAH 


JACK FOV. csssccsssssssesssssssescssesssssessssessseassnsssseersees 816 Chestnut Street, Gadsden 35999 
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COOSA, ELMORE, TALLADEGA 
James E. IM) Preultt.....ecscusesesssveressssesseessssneseeeses P.O, Box 1063, Talladega 35160 
CALHOUN 
DOUG GHEE... .scsssssesstevsecssssrssessecsssssessssescsesssssaseeesesees, BOX 848, Anniston 36202 
CHAMBERS, CHEROKEE, CLAY, CLEBURNE, DEKALB, RANDOLPH 
SOT DAG iss cesessccesces deez scales sduissessveseviceabsSavcsasosdhantbcecisevtes P.O. Box 248, Lineville 36266 
BIBB, SHELBY, ST. CLAIR 
Frank (BUTCH) Ellls, Ui.....csscsssessersssscesevestessensestoreeeseees P.O, Box 587, Columbiana 35051 
JEFFERSON 
JOIN E, AM Atl ......cccessssssssessssesssessecnserssenseners 1337 Stonecrest Drive, Birmingham 35235 
JEFFERSON 
J.T. (ADO) WAG GONE. ...ccccesesesescsssetseeseecsesssessssessreesseessseres Two Perimeter Park, South 
: Suite 224 W., Birmingham 35243 

JEFFERSON 
MC POPSOMS.....ccssssvseestsessessssenserssssccesessesee sssenesetsroeanee P.O. Box 3336, Hueytown 35023 
JEFFERSON 
W, Fred HIM... cesssssecccsscnsssssersseensscnsenessoes 333 16th Avenue, S.W., Birmingham 35211 
JEFFERSON 
JIM BONNET... ccssccssesccssesssctssnserseesseeseees 618 Manchester Lane, Homewood 35209 
JEFFERSON 
Earl F. HIN... ceesssssssssessessscssesessnsseesnessenseesensenes P.O, Box 11385, Birmingham 35202 
HALE, TUSCALOOSA ; 
RYAN GEGSIaffEnnled, Ii... .ssceseessssssseeseereesoneseretsreeee P.O. Box 2263 Tuscaloosa 35403 
CHOCTAW, CLARKE, CONECUH, MARENGO, MONROE, WASHINGTON 
W. H. (Pat) Undsey......cccsssscsssssscsseessessseensseresesseenes 126 South Mulberry, Butler 36904 
CHOCTAW, DALLAS, GREENE, LOWNDES, PERRY, SUMTER, WILCOX 
HON ry CHANK) SANCESS.....csscccetensssecnsesscsestanerceesenseseeesese P.O. Box 1305, Selma 36702 
AUTAUGA, BIBB, CHILTON, DALLAS 
WAltOr OWEIG........cccssssccresscssssereserensssesseesnresesenes 111 Pine Avenue, Centreville 35042 
MONTGOMERY 
Larry DIO iiss cai ceises seed teins cock contaaccasceadessaxsescatsctecea P.O. Box 946, Montgomery 36101 
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ELMORE, MONTGOMERY 
Charles D, LON GPO... scsestsssssesescsnsseeens 918 E. Grove Street, Montgomery 36104 
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28 


29 


30 


31 


32 


36 
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ROSTER OF THE SENATE 
OF ALABAMA-Continued 

LEE, TALLAPOOSA 
Ty DeEClOd) LMG issssisscticcscevesssccvcescecerscescscentetaissosesten cecvasis P.O. Box 2366 Auburn 36831 
BARBOUR, BULLOCK, MACON, RUSSELL 
J. DONNY COmbe th...ccscssescsescsssesssenseesssssseeesenssenecen 45 Wiggins Lane, Phenix City 36869 
GENEVA, HENRY, HOUSTON 
CHIP Bally... sccccsccsccsssscessecsssssserssersssseseceessnssesesesesersees P.O. Box 6791, Dothan 36302 
BUTLER, CRENSHAW, DALE, PIKE 
"Walking® Wendell MIPCHEIL......sccssscrsssersssescseseereesees P.O. Box 225, Luverne 36049 
COFFEE, COVINGTON, ESCAMBIA 
E, Chum FOSNCC.....cccssceesscccecseseesseesees Alabama State House, Montgomery 36130 
BALDWIN, MOBILE 
Albert LIDSCOMD......ccsscsscccsnscesssenseseeessseeseseases P.O. Box 209, Magnolia Springs 36555 
MOBILE 
MICH A, FIQUICS.....ccssesscccscecsesrserecesereseesees 2317 St. Stephens Road, Mobile 36617 
MOBILE 
ANI BOSONC......csesssssseerscessnsccesensnsrsesscnstsennanssneveveseenenaees P.O. Box 16642, Mobile 36616 
MOBILE 


STOVE] WINKOM.....ccscscsssssssesssessersncsesesccccstsessesssssesessenees P.O. Drawer 2025, Moblle 36652 
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HOUSE OF REPRESENTATIVES 
1992 FIRST EXTRAORDINARY SESSION 
LEGISLATIVE DAYS 
Legislative Days-Calendar Days Page 
FIRST DAY~Monday, January 27.........ccccssssccesscccsececrscssscesnessccssessenensersseneess 3 
SECOND DAY-Tuesday, January 28...........cccscerssssecsssecssecsesssessessresoesnsecesses 33 
THIRD DAY-Wednesday, January 29..........csscssssssscersesesssesssssseseaseensseseenerens 35 
FOURTH DAY=Thursday, January 30..........sssssssessscscscsesessssscesecsatssossscnsessorees 131 
FIFTH DAY~Friday, January 31.............ccsscssssssessnseesseese seeeadete eae 135 
SIXTH DAY~Saturday, FODTUALY Vecscssciccsscessenicssesvescoccasosasoscosscuocisevasesacdsoneséase 144 
SEVENTH DAY-Sunday, February 2 - House did not meet............cessserseeere 148 


EIGHTH DAY~Monday, February 3..........cscssssscsssscssnssrssssscssssareasstsessnssoseetens 148 
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1992 FIRST EXTRAORDINARY SESSION 
HOUSE BILLS NUMERICALLY 


1-p. 17, 34, 37, 39, 40, 107, 108, 130, 160, 210, 211, 212 
2-p. 17 

3-p. 17 

4-p. 17 

5-p. 17 

6-p. 18 

7-p. 18 

8-p. 18, 115, 133 

. Op. 18 

- 10-p. 18 

. 11-p. 19, 34, 114, 140, 147, 214, Act. No. 92-21 
. 12-p. 19, 115 

H. 13-p. 20 

H. 14-p. 20, 34, 113 

H. 15-p. 20 


ee oe fe Bl pe oe a oe 
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1992 FIRST EXTRAORDINARY SESSION 
HOUSE BILLS-SHORT TITLES 


1-Workers’ compensation, substantially revised, p. 17, 34, 37, 39, 40, 107, 
108, 130, 160, 210, 211,212 

2~Huntsville, city council membership and districts, increased, p. 17 

3-Class 3 municipalities, board of education, members, election of, p. 17 


4-North Alabama Sickle Cell Association/Alabama A&M University, appropria- 
tion for, provided, p. 17 


5~-Worker’s compensation, rates approved November 1, 1991 repealed, rates 
approved April 1, 1991, reinstated, p. 17 


6-Worker's compensation, rates of insurance premiums, disclosure of finan- 
cial data presented at rate hearing, provided, p. 18 


7~Boards of registrars, voting lists, meetings to purge, altered, p. 18 
8-Rainbow City, mayor, full-time, provided, p. 18, 115, 133 


9-Workers’ compensation insurance, nonprofit corporation, established, ca, 
p. 18 


H. 10-United states congressional districts, redistricted, p. 18 


H. 1 


1-Centre, corporate limits altered, p. 19, 34, 114, 140, 147, 214, Act. 
No. 92-21 


H. 12"Workmen’s compensation medical services board, established, p. 19, 115 


H. 13-Workers’ compensation insurance fund, corporation established, p. 20 


H. 14~Madison county, topless females, prohibited in places where alcoholic 


beverages are sold, p. 20, 34, 113 


H. 15-Workers’ compensation, benefits altered, court procedure, statute of 


limitations altered, p. 20 
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1992 FIRST EXTRAORDINARY SESSION 
HOUSE RESOLUTIONS NUMERICALLY 


1-p.5 
2-p. 5, 21, 30, 214, Act No. 92-5 
3-p. 6, 30, 38, 214, Act No. 92-6 
4-p. 6, 32, 35 
5-p. 6,7 . 
6-p. 7, 8, 107, 134, 214, Act No. 92-7 
7-p. 8, 108, 134, 214, Act No. 92-8 
8-p. 8, 9, 108, 134, 214, Act No. 92-9 
Q-p. 9, 10, 108, 134, 214, Act No. 92-10 

10-p. 10 

11-p. 11 

12-p. 11 

13-p. 11 

14-p. 11 

15-p. 11 

16-p. 11 

17-p. 11 

18-p. 12 

19-p. 12 

20-p. 16 

21-p. 16 


. 22-p. 20, 21, 108, 134, 214, Act No. 92-2 
. 23-p. 22, 23, 108, 134, 214, Act No. 92-11 
. 24-p, 23, 24, 108, 134, 214, Act No. 92-3 
. 25-p. 25, 26, 108, 135, 214, Act No. 92-4 
. 26-p. 26, 108, 135, 214, Act No. 92-12 

. 27-p. 27, 28, 30, 31 


28-p. 37 


. 29-p. 115, 116, 143, 146, 214, Act No. 92-14 


30-p. 116 
31-p. 116 


. 32-p. 117, 118, 143, 146, 214, Act No. 92-15 
. 33-p. 118, 119, 143, 146, 214, Act No. 92-16 
. 34-p. 119, 120, 137, 139, 214, Act No. 92-13 
. 35-p. 121, 122, 143, 146, 214, Act No. 92-17 
. 36-p. 122, 143, 147, 214, Act No. 92-18 
. 37-p. 122, 123 

. 38-p. 123, 124, 143, 147, 214, Act No. 92-19 
. 39-p. 129, 130, 143, 147, 214, Act No. 92-20 
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H.J.R. 


H.J.R. 


H.R. 


H.J.R. 


H.J.R. 


H.J.R. 
H.J.R. 


H.J.R. 


H.R. 
H.R. 
H.R. 
H.R. 
H.R. 
H.R. 
H.R. 


H.R. 
H.R. 
H.R. 
H.R. 
H.R. 
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1992 FIRST EXTRAORDINARY SESSION 
HOUSE RESOLUTIONS-SHORT TITLES 
1-Senate, notified House is in session, p. 5 


2-Committee, notify Governor legislature is in session, p. 5, 21, 30, 214, 
Act No. 92-5 


3-Joint session, set, p. 6, 30, 38, 214, Act No. 92-6 
4-Meeting days, set, p. 6, 32 


5-Tobacco products, minors, sale of, laws prohibiting, law enforcement 
agencies, urged to enforce, p. 6, 7 


6-Rutland, Joseph Richard, commended, p. 7, 8, 107, 135, 214, Act 
No. 92-7 


7-Lauderdale, L.C., highway, named, p. 8, 108, 135, 214, Act No. 92-8 


8-Luverne high school football team, commended, p. 8, 9, 108, 135, 214, 
Act No. 92-9 


9-McKenzie high school football team, commended, p. 9, 10, 108, 135, 
214, Act No. 92-10 


10-Brooks, J.C., commended, p. 10, 
11-Fletcher, Edwyna, commended, p. 11 
12-Reynolds, Bette, commended, p. 11 
13-Bryant, Clayton, commended, p. 11 
14-Wyatt, Neal, commended, p. 11 
15-Ward, Cody, commended, p. 11 
16-Chesser, Lewis V., death mourned, p. 14 


17-McAnulty, James Quincy, death mourned, p. 11 
18-Grimes, William E., death mourned, p. 12 
19-Foley, Jack, death mourmed, p. 12 

20-Trione, Leonard D., commended, p. 16 
21-Sullivan, Hubert T., commended, p. 16 


H.J.R. 


H.J.R. 


H.J.R. 


HJR. 


H.J.R. 


H.J.R. 


H.R. 


H.J.R. 


H.R. 
H.R. 


H.J.R. 


H.J.R. 


H.J.R. 


H.J.R. 


HJR. 


HJR. 


H.J.R. 


H.J.R. 
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22-Trione, Leonard D., commended, p. 20, 21, 108, 135, 214, Act 
No. 92-2 


23-Howell, Dudley McLeod, commended, p. 22, 23, 108, 135, 214, Act 
No. 92-11 


24-Alabama State university football team, commended, p. 23, 24, 108, 
135, 214, Act No. 92-3 


25-Markham, Houston, Jr., commended, p. 25, 26, 108, 135, 214, Act 
No. 92-4 


26-TRIO day, designated, p. 26, 108, 135, 214, Act No. 92-12 


27-Legislature and Lt. Governor, expense allowance, decreased, p. 27, 
28, 30, 31 


28-House special order calendar, p. 35 


29-Elrod, Angie E., commended, p. 115, 116, 144, 146, 214, Act 
No. 92-14 


30~Elrod, Angie E., commended, p. 116 
31-Smith, Robert C., commended, p. 116 


32-Morgan, Spurgeon L., death mourned, p. 117, 118, 143, 146, 214, Act 
No. 92-15 


33-Hammermill Paper Company, commended, p. 118, 119, 144, 146, 214, 
Act No. 92-16 


34-Bonham, John Dwight, commended, p. 119, 120, 137, 139, 214, Act 
No. 92-13 


35-Girdner, Mary, commended, p. 121, 122, 144, 146, 214, Act No. 92-17 
36-TRIO Day, designated, p. 122, 144, 148, 214, Act No. 92-18 


37-Roads, toll, Huntsville to Gulf Shores, joint interim committee 
established to study, p. 122, 123 


38-Coosa River Parkway, named, p. 123, 124, 144, 148, 214, Act 
No. 92-19 


39-Holladay, Kathryn Hastings, commended, p. 129, 131, 144, 148, 214, 
Act No. 92-20 
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1992 FIRST EXTRAORDINARY SESSION 
SENATE BILLS NUMERICALLY 


A-p. 112, 113 
8-p. 112, 113, 132, 141, 151, Act No. 92-27 
9-p. 112, 113, 133, 141, 151, Act No. 92-28 
11-p. 110, 132, 140, 151, Act No. 92-29 
12-p. 139, 140, 145, 157, 158, Act No. 92-12 
13-p. 111, 133, 142, 152, Act No. 92-30 
14-p. 137, 138, 145, 158, 159 
18-p. 113 
22-p. 111, 132 
25-p. 137, 138, 145 
26-p. 110 


PDADDPDAHDDDD 


FIRST EXTRAORDINARY SESSION 233 


1992 FIRST EXTRAORDINARY SESSION 
SENATE BILLS-SHORT TITLES 


4-8th Judicial Circuit, retirement system for judges, p. 112, 113 


8-14th Judicial Circuit, supernumerary district attorney, salary, p. 112, 113, 
132, 141, 151, Act No. 92-27 


9-Jefferson County, Metropolitan Rapid Rail Commission established, p. 
112, 113, 133, 141, 151, Act No. 92-28 


11-Linden, gas proceeds investment fund established, p. 110, 132, 140, 151, 
Act No. 92-29 


12-County Commissions, single-member districts authorized to alter by 
resolution, p. 139, 140, 145, 157, 158, Act No. 92-1 


13-Jefferson County, Birmingham Convention and Visitors Bureau to allow 
other counties to join, p. 111, 133, 142, 152, Act No. 92-13 


14-Children’s Trust Fund, investment of trust fund money, p. 137, 138, 145, 
158, 159 


18-Primary Elections, date for filing declarations of candidacy, p. 113 


22-Code Commissioner, directed to change words "workman" and “workmen” 
to "worker" and "workers", p. 111, 132 


25-Workers’ Compensation Insurance Fund, established, p. 137, 138, 145 


26-Workers’ Compensation Medical Services Board, established, p. 110 


234 
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1992 FIRST EXTRAORDINARY SESSION 
SENATE JOINT RESOLUTIONS NUMERICALLY 


1-p. 124 
2-p. 125 

3-p. 126, 127, 150, Act No. 92-22 
5-p. 127, 150, Act No. 92-23 

6-p. 127, 128, 150, Act No. 92-24 
7-p. 128, 150, Act No. 92-25 

8-p. 128, 129, 150, Act No. 92-26 


S.J.R. 13-p. 146, 151, Act No. 92-31 
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1992 FIRST EXTRAORDINARY SESSION 
SENATE RESOLUTIONS-SHORT TITLES 


S.J.R. 1-Committee to notify Governor and ascertain desire for joint session, 
p- 124 


S.J.R. 2-Committee appointed to escort Governor to joint session of the 
legislature, p. 125 


S.J.R. 3-Johnston, Watkins Cook, death mourned, p. 126, 127, 150, Act 
No. 92-22 


S.J.R. 5-Shirley, Betty Bailey, commended, p. 127, 150, Act No. 92-23 
S.J.R. 6-Debter, Glynn C., commended, p. 127, 128, 150, Act No. 92-24 


S.J.R. 7-Assassination Records of John F. Kennedy and Martin Luther King, Jr., 
U. S. Congress requested to make public, p. 128, 150, Act No. 92-25 


$.J.R. 8-Alabama Junior College Athletic Hall of Fame, commended, p. 128, 
129, 150, Act No. 92-26 


S.J.R. 13-Pearson, John and Suzanne, commended, p. 146, 151, Act No. 92-31 
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ACT INDEX 
1992 FIRST EXTRAORDINARY SESSION 


Act No. 92- 1-S. 12 
Act No. 92- 2-H.J.R. 22 
Act No. 92- 3-HJ.R. 24 
Act No. 92- 4-HJ.R. 25 
Act No. 92- 5-HJ.R. 2 
Act No. 92- 6-H.J.R. 
Act No. 92- 7-H.J.R. 
Act No. 92- 8-H.J.R. 
Act No. 92- 9-H.J.R. 
Act No. 92-10-H.J.R. 
Act No. 92-11-H.J.R. 23 
Act No. 92-12-H.J.R. 26 
Act No. 92-13-H.J.R. 34 
Act No. 92-14-HJ.R. 29 
Act No. 92-15-H.J.R. 32 
Act No. 92-16-H.J.R. 33 
Act No. 92-17-H.J.R. 35 
Act No. 92-18-H.J.R. 36 
Act No. 92-19-H.J.R. 38 
Act No. 92-20-H.J.R. 39 
Act No. 92-21-H. 11 
Act No. 92-22-S.J.R. 3 
Act No. 92-23-S.J.R. 5 
Act No. 92-24-S.J.R. 6 
Act No. 92-25-S.J.R. 7 
Act No. 92-26-S.J.R. 8 
Act No. 92-27-S. 8 
Act No. 92-28-S. 9 
Act No. 92-29-S. 11 
Act No. 92-30-S. 13 
Act No. 92-31-S.J.R. 13 
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1992 FIRST EXTRAORDINARY SESSION 


11-Act No. 92-21 
2-Act No. 92- 5 
3-Act No. 92- 6 
6-Act No. 92- 7 
7-Act No. 92- 8 
8-Act No. 92- 9 
9-Act No. 92-10 


. 22-Act No. 92- 2 
. 23-Act No. 92-11 
. 24-Act No. 92- 3 
. 25-Act No. 92- 4 
. 26-Act No. 92-12 
. 29-Act No. 92-14 
. 32-Act No. 92-15 
. 33-Act No. 92-16 
. 34-Act No. 92-13 
. 35-Act No. 92-17 
. 36-Act No. 92-18 
. 38-Act No. 92-19 
. 389-Act No. 92-20 


8-Act No. 92-27 
9-Act No. 92-28 
11-Act No. 92-29 
12-Act No. 92- 1 
13-Act No. 92-30 
3-Act No. 92-22 
5-Act No. 92-23 
6-Act No. 92-24 
7-Act No. 92-25 
8-Act No. 92-26 
13-Act No. 92-31 


ACT INDEX 
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INDEX TO 
FIRST EXTRAORDINARY SESSION 1992 


ACTS AMENDED, GENERAL ACTS 


Sickle cell education, appropriations for, provided= 
H. 4, page 17 


ACTS AMENDED, LOCAL ACTS 


Jefferson county, Birmingham convention and visitors- 
S. 13, pages 111, 133, 142, 152, Act No. 92-30 


ACTS REPEALED, LOCAL ACTS 


Fourteenth judicial circult (Walker county), district attorney supple- 
ment same as pald In tenth Judicial circult- 
S. 8, p. 112, 113, 132, 141, 151, Act No. 92-27 


ALABAMA JUNIOR COLLEGE ATHLETIC HALL OF FAME 


Alabama junlor college athletic hall of fame, commended- 
SJR. 8, pages 128, 129, 150, Act No. 92-26 


ALABAMA A & M UNIVERSITY 


Sickle cell education, appropriations for, provided 
H. 4, page 17 


ALABAMA STATE UNIVERSITY 


Football team, commended- 
H.J.R. 24, pages 23, 24, 108, 135, 214, Act No, 92-3 


APPROPRIATIONS - 


Sickle cell education, appropriations for, provided- 
H. 4, page 17 


Worker's compensation, rates approved November 1, 1991, repealed, 
approved April 1, 1991, reinstated- 
H. 5, page 17 


AUTHORITIES 


Workers’ compensation Insurance fund, corporation established, 
board, authority, established, bonds, authorized- 
H. 13, page 20 
S. 25, pages 137, 138, 145 
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BIRMINGHAM 


Convention and visitors bureau to allow other counties to join- 
S. 13, pages 111, 133, 142, 152, Act No. 92-30 


BOARD OF EDUCATION, CITY 


Clty, members, election of- 
H. 3, page 17 


BOARD OF REGISTRARS 


Voting list, meetings to purge, publishing of, altered- 
H. 7, page 18 


BONDS 


Workers’ compensation Insurance fund, corporation established, 
board, authortty, established, authorized- 
H. 13, page 20 
S. 25, pages 137, 138, 145 


BONHAM, JOHN DWIGHT 


Commended- 
H.J.R. 34, pages 119, 120, 137, 139, 214, Act No. 92-13 


BROOKS, J. C. 


Commended- 
H.R. 10, page 10 


BRYANT, CLAYTON 


Commended- 
H.R. 13, page 11 


BUSINESS AND COMMERCE 


Worker’s compensation, Insurance premiums, rates of, financial data, 
disclosure of- 


H. 6, page 18 


Worker’s compensation, rates approved November 1, 1991, repealed, 
approved April 1, 1991, reinstated- 


H. 5, page 17 


Workers’ compensation Insurance fund, corporation estabilshed, 
ae yee ey: established, bonds, authorized- 
S. 25, ‘boges 137, 138, 145 


Workmen’s compensation medical services board, established- 
H. 12, pages 19, 115 
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BUSINESS AND LABOR 


Workers’ compensation Insurance fund, corporation established, 
board, authority, established, bonds, authorized~ » 
H. 13, page 20 
S. 25, pages 137, 138, 145 


Workers’ compensation, benefits altered, court procedure, statute of 
limitations, altered~ 
H. 15, page 20 


Workers’ compensation, substantially revised- 
H. 1, pages 17, 34, 37, 39, 40, 107, 108, 130, 160, 210, 211, 212 


CENTRE 


Corporate limits, altered- 
H. 11, pages 19, 34, 114, 140, 147, 214, Act. No. 92-21 


CHESSER, LEWIS V. 


Death moumed- 
H.R. 16, page 11 


CHILDREN 
Tobacco products, sale of to, state, county, unica enforcement 
agencies, urged to enforce- 
H.J.R. 5, pages 6, 7 
CHILDREN’S TRUST FUND 


Money, Investment of, regulated- 
S. 14, pages 137, 138, 145, 158, 159 


CMIES 


Centre, corporate Iimits, altered- 
H. 11, pages 19, 34, 114, 140, 147, 214, Act. No. 92-21 


CLASS 3 MUNICIPALITIES 


Board of education, members, election of- 
H. 3, page 17 


City council membership increased, districts, increased ~ 
H. 2, page 17 


CODE OF ALABAMA 1975, AMENDED 


Section 11-43-63, relating to class 3 municipalities, (Huntsville), city 
council, membership and districts, Increased- 


H. 2, page 17 
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CODE OF ALABAMA 1975, AMENDED-Continued 


Sections 17-4-181 and 17-4-183, relating to boards of registrars, 
meetings to purge voting lists, publication of, altered- 
H. 7, page 18 


Section 17-16-11, relating to elections- 
S. 18, page 113 


Section 17-20-1, relating to united states congressional districts, 
redistricted- 


H. 10, page 18 


Sections 25-5-1, 25-5-2, 25-5-3, 25-5-4, 25-5-5, 25-5-8, 25-5-10, 25-5-11, 
25-5-11.1, 25-5-30 thru 25-5-36, 25-5-50 thru 25-5-60, 25-5-66, 
25-5-67, 25-5-68, 25-5-77, 25-5-78, 25-5-80, 25-5-83, 25-5-85, 
25-5-86, 25-5-90, 25-5-110, 25-5-116, 25-5-117, 25-5-120, 25-5-250, 
25-5-251, 25-5-254 and 25-5-255, relating to workmen’s 
compensation, altered- 

H. 1, pages 17, 34, 37, 39, 40, 107, 108, 130, 160, 210, 211, 212 


Sections 27-13-66 and 27-13-72, relating to worker’s compensation, 
insurance premiums, rates of, financial data, disclosure of, 
provid 
H. 6, page 18 


CODE COMMISSIONER 


Code commissioner directed to change words *workman* and "workmen’ 
to “worker’ and “workers throughout chapter 5 of title 25~ 
S. 22, S. 22, pages 111, 132 


CODE OF ALABAMA 1975, REPEALED 


Sections 25-5-6, 25-5-12, 25-5-16, 25-5-70 thru 25-5-75, 25-5-81, 25-5-88, 
25-5-89, 25-5-91, 25-5-92, 25-5-93, 25-5-140 thru 25-5-152, 25-5-170 
thru 25-5-180, relating to workmen’s compensation, altered- 

H. 1, pages 17, 34, 37, 39, 40, 107, 108, 130, 160, 210, 211,212 


COMPENSATION 


Legislature and lieutenant governor, expense allowance, decreased- 
HJR. 27, pages 27, 28, 30, 31 


CONSTITUTION OF ALABAMA 1901, AMENDED 
bi ceua tia Cc at tla insurance, nonprofit corporation, established 


, page 18 
COOSA RIVER PARKWAY 


Named- 
H.J.R. 38, pages 123, 124, 144, 148, 214, Act No. 92-19. 
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CORPORATIONS 


Workers’ compensation Insurance, nonprofit corporation, established 
to provide, ca- 


H. 9, page 18 
COUNTIES 


County commissions with single-member districts, authorized to alter 
by resolution, procedure established- 
S. 12, pages 139, 140, 145, 157, 158, Act No. 92-1 


Jefferson, metropolitan rapid rall commission, established- 
S. 9, pages 112, 113, 133, 141,.151, Act No. 92-28 


bacaasea 8 females, topless, prohibited where alcoholic beverages 
H. 14, pages 20, 34, 113 
COUNTY COMMISSIONS 


Single-member districts, authorized to alter by resolution, procedure 
established- 
S. 12, pages 139, 140, 145, 157, 158, Act No. 92-1 


DEBTER, GLYNN C. 


Commended- 
$.J.R. 6, pages 127, 128, 150, Act No. 92-24 


ELECTIONS 


Boards of registrars, voting Ilst, meetings to purge, ree of, 
altered- 


H. 7, page 18 


Congressional districts, redistricting of, provided- 
H. 10, page 18 


Primary, date for filling declarations of candidacy and certifying 
candidates- 


S. 18, page 113 


ELROD, ANGIE E. 
Commended- 
H.J.R. 29, pages 115, 116, 144, 146, 214, Act No. 92-14 
H.R. 30, page 116 
FLETCHER, EDWYNA 


Commended- 
H.R. 11, page 11 
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FOLEY, JACK 


Death moumed- 
H.R. 19, page 12 


GIRDNER, MARY 


Commended- 
H.J.R. 35, pages 121, 122, 144, 146, 214, Act No. 92-17 


GRIMES, WILLIAM E. 


Death moumed- 
H.R. 18, page 12 


HAMMERMILL PAPER COMPANY 


Commended- 
H.J.R. 33, pages 118, 119, 144, 146, 214, Act No. 92-16 


HEALTH 


Workmen’s compensation medical services board, established- 
H. 12, pages 19, 115 


HIGHWAYS 


Coosa River parkway, named- 
H.J.R. 38, pages 123, 124, 144, 148, 214, Act No. 92-19 


Lauderdale, L.C., highway, named- 
H.J.R. 7, pages 8, 108, 135, 214, Act No. 92-8 


Toll roads, Huntsville to Gulf Shores, Joint Interim committee 
established to study- 
H.J.R. 37, pages 122, 123 
HOLLADAY, KATHRYN HASTINGS 


Commended- 
H.J.R. 39, pages 129, 131, 144, 148, 214, Act No. 92-20 


HOUSE OF REPRESENTATIVES 


Meeting days, sef- 
H.R. 4, pages 6, 32 


Senate, notified house Is In session- 
H.R. 1, page 5 


Special order calendar, set- 
H.R. 28, page 35 
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HOWELL, DUDLEY MCLEOD 


Commended- 
H.J.R. 23, pages 22, 23, 108, 135,214, Act No. 92-11 


HUNTSVILLE 


City ak meee Increased, districts, Increased - 
2, page 1 


INDUSTRIAL RELATIONS DEPARTMENT 


Workers’ compensation, substantially revised- 
H. 1, pages 17, 34, 37, 39, 40, 107, 108, 130, 160, 210, 211, 212 


Workmen’s compensation medical services board, established- 
H, 12, pages 19, 115 
S. 26, page 110 


INSURANCE 
Worker's compensation, premiums, rates of, financial data, disclosure 
‘fr 


fe) 
H. 6, page 18 


Worker's compensation, rates approved November 1, 1991, repealed, 
ay gone noe 1, 1991, reinstated- 
5, page 


Workers’ compensation Insurance fund, corporation established, 
board, authority, estabilshed, bonds, authorized 
H. 13, page 20 
S, 25, pages 137, 138, 145 


Workers’ compensation, nonprofit corporation, established to pro- 
vide, ca- 


H. 9, page 18 


Workers’ compensation medical services board, established- . 
H. 12, pages a 115 


S. 26, page 1 
INSURANCE DEPARTMENT 


Worker’s compensation, insurance premlums, rates of, financial data, 
isclosure of 


H. 6, page 18 
INSURANCE PREMIUMS 
Worker’s compensation, rates of, financial data, disclosure of- 
H. 6, page 18 
Worker's compensation, rates approved November 1, 1991, repealed, 


approved April 1, 1991, reinstated- 
H. 5, page 17 
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INVESTMENTS 


Children’s trust fund, investment of trust fund money regulated- 
S. 14, pages 137, 138, 145, 158, 159 


JEFFERSON COUNTY 
Birmingham convention and visitors bureau to allow other counties to 
loin- 
S. 13, pages 111, 133, 142, 152, Act No. 92-30 


Metropolitan rapid rail commission estabilshed- 
S. 9, pages 112, 113, 133, 141, 151, Act No. 92-28 


JOHNSTON, WATKINS COOK 


Death moumed- 
S.J.R. 3, pages 126, 127, 150, Act No. 92-22 


JUDICIAL CIRCUITS 


Eighth, county retirement system for judges In clrcult- 
S. 4, pages 112, 113 


Fourteenth, district attorney supplement same as paid in tenth judicial 
circull- 
S. 8, pages 112, 113, 132, 141, 151, Act No. 92-27 


JUVENILES 


Tobacco products, sale of to, state, county, municipal enforcement 
agencies, urged to enforce- 
HJR. 5, pages 6, 7 


KENNEDY, JOHN F. 


Assassination records regarding, U. S$. congress requested to make 
public- 
S.J.R. 7, pages 128, 150, Act No. 92-25 


KING, MARTIN LUTHER, JR. 


Assassination records regarding, U. S. congress requested to make 
public- 
$.J.R. 7, pages 128, 150, Act No. 92-25 


LABOR 


Workers’ compensation Insurance fund, corporation established, 
board, authority, established, bonds, authorized- 
H. 13, page 20 
S$. 25, pages 137, 138, 145 
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LABOR-Continued 


Workers’ compensation, benefits altered, court procedure, statute of 
limitations, altered- 
H. 15, page 20 


Workers’ compensation, substantially revised- 
H. 1, pages 17, 34, 37, 39, 40, 107, 108, 130, 160, 210, 211, 212 


Workmen’s compensation medical services board, established- 
H. 12, pages 19, 115 


LAUDERDALE, L. C, 


aarti named-~ 
J.R. 7, pages 8, 108, 135, 214, Act No. 92-8 


LAW ENFORCEMENT 


Tobacco products, sale of to minors, urged to enforce- 
H.J.R. 5, pages 6, 7 


LEGISLATIVE COMMITTEES 


Toll roads, Huntsville to Gulf Shores, established to study~ 
H.J.R. 37, pages 122, 123 


LEGISLATURE 


oor fa aseehis to escort governor to joint session- 
H.J Looe eee an Act No. 92-6 


BIR 2 bone 125 


Committee, notify Governor, in session 
H.J.R. 2, pages 5, 21, 30, 214, Act No. 92-5- 
S.J.R. 1, page 124 


Congressional districts, redistricting of, provided- 
H. 10, page 18 


Expense allowance, decreased- 
H.J.R. 27, pages 27, 28, 30, 31 


UEUTENANT GOVERNOR 


Expense allowance, decreased- 
H.J.R. 27, pages 27, 28, 30, 31 


LINDEN 


Gas proceeds investment fund established- 
S. 11, pages 110, 132, 140, 151, Act No. 92-29 
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LUVERNE HIGH SCHOOL 


Football team, commended- 
H.J.R. 8, pages 8, 9, 108, 135, 214, Act No. 92-9 


MADISON COUNTY 


Females, topless, prohibited where alcoholic beverages sold- 
H. 14, pages 20, 34, 113 


MARKHAM, HOUSTON, JR. 


Commended- 
H.J.R. 25, pages 25, 26, 108, 135, 214, Act No. 92-4 


MCANULTY, JAMES QUINCY 


Death moumed- 
H.R. 17, page 11 


MCKENZIE HIGH SCHOOL 


Football team, commended- 
H.J.R. 9, pages 9, 10, 108, 135, 214, Act No. 92-10 


MINORS 


Tobacco products, sale of to, state, county, municipal enforcement 
agencles, urged to enforce7 
H.J.R. 5, pages 6, 7 


MORGAN, SPURGEON L. 


Death mourned- 
H.J.R. 32, pages 117, 118, 143, 146, 214, Act No. 92-15 


MUNICIPALITIES 


Class 3, board of education, members, election of- 
H. 3, page 17 


PEARSON, JOHN AND SUZANNE 


Commended- : 
S.J.R. 13, pages 146, 151, Act No. 92-31 


PHYSICIANS 
Workmen’s compensation medical services board, establilshed- 


H. 12, pages 19, 115 
S. 26, page 110 
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POLITICAL CANDIDATES 


Primary elections, date for fillng deciarations of candidacy and 
certifying candidates- 
S. 18, page 113 


PRIMARY ELECTIONS 


Filing declarations of candidacy and certifying candidates, date for, 
altered- 
S. 18, page 113 


RAINBOW CITY 


Mayor, full-time, to serve- 
H. 8, pages 18, 115, 133 


REAPPORTIONMENT 


Congressional districts, provided- 
H. 10, page 18 


REDISTRICTING 


Congressional districts, provided- 
H. 10, page 18 


RESOLUTION, CONDOLENCE 


Chesser, Lewls V., death moumed- 
H.R. 16, page 11 


Foley, Jack, death moumed- 
H.R. 19, page 12 


Grimes, Willlam E., death mourned=- 
H.R. 18, page 12 


Johnston, mr. Watkins Cook, death moumed- 
S.J.R. 3, page 126, 127, 150, Act No. 92-22 


McAnultty, James Quincy, death moumed- 
H.R. 17, page 11 


Morgan, Spurgeon L., death moumed- 
H.J.R. 32, pages 117, 118, 143, 146, 214, Act No. 92-15 


RESOLUTION, CONGRATULATORY 


Alabama Junior college athletic hall of fame, commended- 
S.J.R. 8, pages 128, 129, 150, Act No. 92-26 


Alabama state university football team, commended- 
H.J.R. 24, pages 23, 24, 108, 135, 214, Act No. 92-3 
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RESOLUTION, CONGRATULATORY-Continued 


Bonham, John Dwight, commended- 
H.J.R. 34, pages 119, 120, 137, 139, 214, Act No. 92-13 


Brooks, J. C., commended- 
H.R. 10, page 10 


Bryant, Clayton, commended- 
H.R. 13, page 11 


Debter, Glynn C., mr., of Horton, commended- 
S.J.R. 6, pages 127, 128, 150, Act No. 92-24 


Elrod, Angle E., commended=- 
H.J.R. 29, pages 115, 116, 144, 146, 214, Act No. 92-14 
H.R. 30, page 116 


Fletcher, Edwyna, commended- 
H.R. 11, page 11 


Girdner, Mary, commended- 
H.J.R. 35, pages 121, 122, 144, 146, 214, Act No. 92-17 


Hammermill Paper company, commended- , 
H.J.R. 33, pages 118, 119, 144, 146, 214, Act No. 92-16 


Holladay, Kathryn Hastings, commended- 
H.J.R. 39, pages 129, 131, 144, 148, 214, Act No. 92-20 


Howell, Dudley McLeod, commended- 
H.J.R. 23, pages 22, 23, 108, 135, 214, Act No. 92-11 


Luveme ie school football team, commended- 
H.J.R. 8, pages 8,9, 108, 135, 214, Act No. 92-9 


Markham, Houston, Jr., commended- 
H.J.R. 25, pages 25, 26, 108, 135, 214, Act No. 92-4 


McKenzie high school football team, commended- 
H.J.R. 9, pages 9, 10, 108, 135, 214, Act No. 92-10 


Pearson, John and Suzanne, commended- 
SJR. 13, pages 146, 151, Act No. 92-31 


Reynolds, Bette, commended~ 
HR. 12, page 11 


Rutland, Joseph Richard, commended- 
H.J.R. 6, pages 7, 8, 107, 135, 214, Act No. 92-7 


Shirley, Mrs. Betty Bailey, commended- 
$.J.R. 5, pages 127, 150, Act No. 92-23 
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RESOLUTION, CONGRATULATORY-Continued 


Smith, Robert C., commended- 
H.R. 31, page 116 


Sullivan, Hubert T., commended- 
H.R. 21, page 16 


Trione, Leonard D., commended- 


H.R. 20, page 16 
H.J.R. 22, pages 20, 21, 108, 135, 214, Act No. 92-2 


Ward, Cody, commended- 
H.R. 15, page 11 


Wyatt, Neal, commended- 
H.R. 14, page 71 


RESOLUTION, DESIGNATION 


Coosa River parkway, named 
H.J.R. 38, pages 123, 124, 144, 148, 214, Act No. 92-19 


Lauderdale, L.C., highway, named~ 
H.J.R. 7, pages 8, 108, 135, 214, Act No. 92-8 


TRIO day, designated- 
H.J.R. 26, pages 26, 108, 135, 214, Act No. 92-12 
H.J.R. 36, pages 122, 144, 148, 214, Act No. 92-18 


RESOLUTION, LEGISLATIVE 

Assassination records regarding John F. Kennedy and Martin Luther 
King, jr., U. S. congress requested to make public- 
SJR. 7, pages 128, 150, Act No. 92-25 

Committee appointed to escort governor to Joint session of the 

slature~ ; 

S.J.R. 2, page 125 

come to notify gerne and ascertain desire for joint sesslon- 


3, pages 6, 30, 38, 214, Act No. 92-6 
S.J.R. 1, page 124 
come notify Govemor re Is In session- 


JR. 2, pages 5, 21, 30,214, Act No. 92-5 


House ent set- 
R. 4, pages 6, 32 


House Reon order Soe provided- 
8, page 35 


Lees and lleutenant eae expense allowance, decreased- 
J.R. 27, pages 27,2 
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RESOLUTION, LEGISLATIVE-Continued 


Senate, notifled house Is in session 
H.R. 1, page 5 

Tobacco products, sale of to minors, state, county, municipal en- 
forcement agencies, urged to enforce~ 
H.J.R. 5, pages 6, 7 

Toll roads, Huntsville to Gulf Shores, joint Interim committee established 
to study - 
H.J.R. 37, pages 122, 123 


REYNOLDS, BETTE 


Commended- 
H.R. 12, page 11 


RUTLAND, JOSEPH RICHARD 


Commended- 
H.J.R. 6, pages 7, 8, 107, 135, 214, Act No. 92-7 


SHIRLEY, BETTY BAILEY 


Commended- 
$.J.R. 5, pages 127, 150, Act No. 92-23 


SICKLE CELL ANEMIA 


Appropriations for, provided- 
H. 4, page 17 


SMITH, ROBERT C. 


Commended- 
H.R. 31, page 116 


SPECIAL ORDER CALENDAR 


House, set- 
H.R. 28, page 35 


SULLIVAN, HUBERT T. 


Commended- 
H.R. 21, page 16 


TOBACCO 
Products, sale of to minors, state, county, municipal enforcement 


agencies, urged to enforce- 
HJR. 5, pages 6, 7 
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TRIO DAY 


Designated- 
H.J.R. 26, pages 26, 108, 135, 214, Act No. 92-12 
H.J.R. 36, pages 122, 144, 148, 214, Act No. 92-18 


TRIONE, LEONARD D. 


Commended- 
H.R. 20, page 16 
H.J.R. 22, pages 20, 21, 108, 135, 214, Act No. 92-2 


U. S, CONGRESS 


Assassination records regarding John F. Kennedy and Martin Luther 
King, Jr., requested to make public- 
S.J.R. 7, pages 128, 150, Act No. 92-25 


Districts, redistricting of, provided- 
H. 10, page 18 


WARD, CODY 


Commended- 
H.R. 15, page 11 


WORKERS’ COMPENSATION 


Benefits altered, court procedure, statute of limitations, altered- 
H. 15, page 20 


Code commissioner directed to change words "workman’ and 
“workmen’ to *worker’ and "workers throughout chapter 5 of 
title 25~ 
S. 22, pages 111, 132 


Insurance fund, corporation established, board, authority, 
established, bonds, authorized- 
H. 13, page 20 
S. 25, pages 137, 138, 145 


Insurance, nonprofit corporation, established to provide, ca~ 
H. 9, page 18 

Medical services board, established- 
H. 12, pages 19, 115 
S. 26, page 110 


Substantially revised- 
H. 1, pages 17, 34, 37, 39, 40, 107, 108, 130, 160, 210, 211, 212 


WYATT, NEAL 


Commended- 
H.R. 14, page 11 
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House of Representatives 
Montgomery, Alabama 
Tuesday, February 4, 1992 


JOURNAL 


of the House of Representatives of the State of Alabama of the Regular Session 
of 1992, begun and held at the State House in the City of Montgomery, State of 
Alabama, on the first Tuesday in February, 1992, being the fourth day of the 
month in the Year of our Lord, One Thousand Nine Hundred and Ninety-Two, at 
12 o'clock, M., on which day, the day fixed by law and the Constitution for the 
meeting of the Legislature of Alabama, the House was called to order by 
Honorable James S. Clark, Speaker of the House of Representatives. 


PRAYER 
The session was opened with prayer by Reverend Larry Hill, First Baptist 
Church, Red Bay, Alabama. 
PLEDGE OF ALLEGIANCE 


The Pledge of Allegiance was led by Trisha Braddock, "1991 Alabama Miss 
Agriculture". 


ROLL CALL 


On a call of the roll of the House, the following members answered to their 
names: 
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Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JL), Butler, Cagle, 
Campbell, Carns, Carothers, Carter, Clay, Collins, Cosby, Crow, Cullins, Curry, 
Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, 
Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, Johnson, 
Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McClain, 
McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, 
Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, 
Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, 
Sanderson, Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, 
Venable, Walker, Warren, White, Williams, Willis and Zoghby. 


-102 


A quorum was present. 


LEAVE OF ABSENCE 

At the request of Representative Sanderson, leave of absence was granted 

for Representative Gaines. 
RESOLUTIONS 

The following resolutions were introduced: 
By Representative Campbell: 

H.R. 1. NOTIFY SENATE 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES, That the 
Clerk of the House of Representatives notify the Senate that the House is now in 


session and is ready for the transaction of public business. 


On motion of Representative Campbell, the rules were suspended and the 
resolution, H.R. 1, was adopted. 


Also: 
By Representative Campbell: 


H.J.R. 2. COMMITTEE APPOINTED TO NOTIFY GOVERNOR LEGISLA- 
TURE IS IN SESSION 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
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THEREOF CONCURRING, That a committee of six, consisting of three members 
of the Senate to be appointed by the presiding officer of the Senate, and three 
members on the part of the House to be appointed by the Speaker, be appointed 
to notify the Governor of Alabama that the Legislature is now in session and is 
ready for the transaction of business. 


On motion of Representative Campbell, the rules were suspended and the 
resolution, H.J.R. 2, was adopted. 


COMMITTEE APPOINTED 


The Speaker appointed as a committee on the part of the House, 
Representatives Sanderson, Hawkins and Petelos. 


Also: 
By Representative Campbell: 
H.J.R. 3. INVITATION FOR JOINT ADDRESS 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That a joint session of the House and Senate be held 
at 6:30 P.M. on February 4, 1992, for the purpose of hearing the message of the 
Honorable Guy Hunt, Governor of Alabama. 


BE IT FURTHER RESOLVED, That a committee of three from the House to 
be named by the Speaker of the House, and a committee of three from the Senate 
to be named by the Presiding Officer of the Senate, be appointed to wait upon the 
Governor and advise him that the two Houses will meet in joint session at the hour 
named above, for the purpose of receiving his message, and that said Committee 
also serve as a Committee to escort the Governor to the House for the joint 
session. 


On motion of Representative Campbell, the rules were suspended and the 
resolution, H.J.R. 3, was adopted. 
COMMITTEE APPOINTED 


The Speaker appointed as a committee on the part of the House, 
Representatives Sanderson, Hawkins and Petelos. 


Also: 


By Representative Campbell: 
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H.R. 4. RELATIVE TO MEETING DAYS 


BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES, That when 
we adjourn today, Tuesday, February 4, 1992, we adjourn to meet again on 
Thursday, February 6, 1992, at 10:00 a.m. 


On motion of Representative Campbell, the rules were suspended and the 
resolution, H.R. 4, was adopted. 


Also: 


By Representative Carter: 


H.J.R. 5. COMMENDING CARRIE KIMBRELL MELTON OF DECATUR, 
ALABAMA. 


WHEREAS, the Legislature of Alabama notes with pride the selection of 
Carrie Kimbrell Melton of Decatur, Alabama, as the recipient of a 1992 National 
Child Labor Committee Lewis Hine Award, a distinguished honor bestowed in 
recognition of service to disadvantaged children in the Decatur area; and 


WHEREAS, Ms. Melton is the director of Operation Home, a sanctuary that 
provides a safe haven for neglected and abused children of all ages and, for 
many, their first loving support, sufficient food and adequate clothing; and 


WHEREAS, over the years, Ms. Melton has been a loving "grandmother" to 
more than 600 children, some of whom remain temporarily until a relative’s or 
foster home is found, while others stay in residence for months or years, leaving 
only upon adoption or reaching the age of maturity; and 


WHEREAS, Ms. Melton, who was orphaned as a child and reared by 
relatives, is fulfilling a promise made years ago to help children in need of love, 
security and encouragement; as director of Operation Home, she has more than 
met these needs, and has thereby impacted greatly upon the lives and future of 
the many, many children she has loved and nurtured over the years; now 
therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of outstanding service to those 
most in need of our care, compassion and concern, we hereby commend Carrie 
Kimbrell Melton of Decatur, Alabama, for whom a copy of this resolution of highest 
regard shall be provided. 


On motion of Representative Carter, the rules were suspended and the 
resolution, H.J.R. 5, was adopted. 
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NOTICE IN WRITING 
Representative Campbell filed the following Notice in Writing: 


Notice is hereby given in accordance with the House Rules that on the next 
legislative day a motion will be made to amend House Rule No. 11 as follows: 


Rule 11. (a) Every bill shall, on its first reading, be referred to a standing 
committee, but the reference to one committee shall not preclude a recommitment 
to another; and on recommitment the bill shall be open to amendment. 


(b) The draft of any bill which is for introduction at any session of the 
Legislature, and which is not prepared by the Legislative Reference Service, the 
Legislative Fiscal Office, or the Executive Budget Office, shall be presented to the 
Legislative Reference Service for review, preparation of a synopsis, and entry into 
the Legislative Data Bank at least two legislative days prior to introduction. 


RESOLUTIONS 
The following resolutions were introduced: 
By Representative Letson: 


H.J.R. 6. COMMENDING THE EAST LAWRENCE HIGH SCHOOL 
VARSITY CHEERLEADERS FOR OUTSTANDING ACHIEVEMENT. 


WHEREAS, the Legislature of Alabama most heartily congratulates and 
commends the Varsity Cheerleaders of East Lawrence High School (ELHS) who 
were ranked fourth in the nation in the National Cheerleading Association (NCA) 
Competition, December 27 and 28, 1991, in Dallas, Texas; and 


WHEREAS, we further note that the East Lawrence High School Varsity 
Cheerleaders achieved this outstanding NCA ranking in a competition that began 
at the local level with some 90,000 participating teams; and 


WHEREAS, under the talented leadership and direction of Coach Charlotte 
Allen, the nationally recognized ELHS Cheerleaders are Robbie Lang, Leann 
Delashaw, Christie Lamon, Brad Long, Tracy Delashaw, Ashley Stephenson, 
Tobie Bond, Henrika Buchanan, Melinda Dunlap, Lilly Sneed and Misty Witt, all of 
whom share the credit and glory of the team’s accomplishments; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of extraordinary achievement and 
in gratitude for the honor they have brought to their school, community and state, 
we hereby most highly commend the East Lawrence High School Varsity 
Cheerleaders and Coach Charlotte Allen, and do further direct that copies of this 
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resolution be prepared for Principal K. C. Thomaskutty for appropriate 
presentation and school display. 


On motion of Representative Letson, the rules were suspended and the 
resolution, H.J.R. 6, was adopted. 


Also: 
By Representative Letson: 


H.J.R. 7. CALLING ON THE COMMISSIONER OF CONSERVATION TO 
EXTEND THE 1992 HUNTING SEASON ONE WEEK. 


WHEREAS, hunting is a favorite sport of many Alabamians; and 


WHEREAS, the number of deer in the state exceeds that necessary to 
maintain a viable population; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That the Commissioner of Conservation extend the 
hunting season for one week through February 7, 1992. 


MOTION TO SUSPEND RULES AND ADOPT 


Representative Letson offered the motion to suspend the rules and adopt 
the resolution, H.J.R. 7. 


DIVISION OF THE QUESTION 

Representative Turner called for a Division of the Question, and the call was 

sustained. 
MOTION TO SUSPEND RULES LOST 

The question was then on the motion offered by Representative Letson to 
suspend the rules in order to take up for immediate consideration the resolution, 
H.J.R. 7, and the motion was lost. 

Yeas 13; Nays 31. 
Yea: 


Representatives Anderson, Collins, Crow, Cullins, Goodwin, Harper, 
Letson, Lindsey, Millican, Petelos, Rogers (F), Sanderson and Thomas. 
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Nay: 

Mr. Speaker, Biddle, Black (M), Box, Bugg, Campbell, Carns, Carter, 
Dolbare, Gaston, Hammett, Hawkins, Higginbotham, Kennedy, Kvalheim, Laird, 
Mathis, McDaniel, Mikell, Morrow, Payne, Rich, Richardson, Rockhold, 
Smith (C), Spratt, Starkey, Turner, Turnham, Venable and Zoghby. 


-31 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 
The resolution, H.J.R. 7, was read and referred to the Standing Committee 
on Rules. 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


| have been directed by the Senate to advise the House that the Senate is 
now in session and is ready for the transaction of public business. 


MCDOWELL LEE 
Secretary 
RESOLUTIONS 
The following resolutions were introduced: 
By Representative Turner: 


H.J.R. 8. COMMENDING ROBERT CLARK OF CITRONELLE, ALABAMA, 
UPON HIS RETIREMENT. 


WHEREAS, it is with heartiest commendation and congratulations that the 
Alabama Legislature recognizes Robert Clark of Citronelle, Alabama, on his 
retirement after a career of many years as an oil field worker; and 


WHEREAS, Robert Clark left his hometown of Macon, Mississippi, at the 
age of 11 years to work in the oil fields of El Dorado, Arkansas, with a man named 
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Zack Brooks, who was to become his lifelong friend and benefactor, and whom he 
would follow, in 1954, to Citronelle to drill the first well in that area; and 


WHEREAS, in 1971, he joined Kelly Coppin, a contractor for Sun Oil 
Company, and later became a Production Division lease operator for Sun Oil, 
serving in that capacity until retirement; and 


WHEREAS, Mr. Clark, as a lease operator who is highly skilled and greatly 
knowledgeable in the technical aspects of the wells and their operation, has 
performed, for the past ten years, such tasks as diagnosing and solving problems, 
gauging and recording the amount of oil processed, maintaining and providing 
emergency maintenance of equipment, and handling the sale of products to 
pipeline companies; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we hereby most highly commend and congratu- 
late Robert Clark of Cifronelle, Alabama, on his retirement, and do further direct 
that he receive a copy of this resolution of sincere praise and warm best wishes 
for every future success and happiness. 


On motion of Representative Turner, the rules were suspended and the 
resolution, H.J.R. 8, was adopted. 


Also: 


By Representatives McClain, Anderson, Barnes, Beasley, Biddle, Black (L), 
Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (J), 
Clark (W), Clay,Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, Escott- 
Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, 
Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), 
Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
White, Williams, Willis and Zoghby: 


H.J.R. 9. COMMENDING KAREN MICHELLE PALMORE FOR OUT- 
STANDING ACADEMIC ACHIEVEMENT. 


WHEREAS, in a desire to recognize young Alabamians of outstanding 
achievement, the Alabama Legislature notes with commendation the selection of 
Karen Michelle Palmore as recipient of the U. S. Steel (USX) Scholars Award and 
scholarship; and 
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WHEREAS, Miss Palmore, a 17-year-old senior at Fairfield High School who 
attributes her success to hard work and perseverance, has a grade point average 
of 3.7 with concentration in advanced math and science; and 


WHEREAS, a top student in her class of 143 with numerous awards and 
activities to her credit, she now holds the distinction of being the first U. S. Steel 
Scholar from Fairfield High School under the USX Scholars Program and, as such, 
serves as a role model for other students; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of outstanding achievement and 
upon her selection as a U.S. Steel Scholar, we hereby highly commend Karen 
Michelle Palmore, in whom we take great pride and for whom a copy of this 
resolution shall be provided. 


On motion of Representative McClain, the rules were suspended and the 
resolution, H.J.R. 9, was adopted. 


Also: 
By Representative Black (L) : 


H.J.R. 10. CONGRATULATING MRS. IZZIE LARKIN ROWE ON THE 
OCCASION OF HER 100TH BIRTHDAY. 


WHEREAS, it is with special recognition that the Alabama Legislature notes 
the 100th birthday of Mrs. Izzie Larkin Rowe on November 2, 1991; and 


WHEREAS, a Sumter County native, born in the Sand Tuck area of Ward, 
Alabama, Mrs. Rowe attended The Center School in Ward, later transferred to 
Selma University, and subsequently returned to The Center School as a teacher; 
and 


WHEREAS, in 1914, she married Jessie Rowe of Choctaw County and 
settled in Halsell where she worked as a homemaker, seamstress and farmer, 
while rearing seven children; in 1965, she lost her husband after 51 years of 
marriage; and 


WHEREAS, a loving and caring lady, Mrs. Rowe presently resides in the 
Grant City community of York with her daughter; and 


WHEREAS, the matriarch of four generations, including fifteen 
grandchildren, eleven great-grandchildren, and one great-great-grandchild, and a 
beloved and highly respected member of her community, she was honored on this 
auspicious occasion with a birthday celebration at Eastern Star Baptist Church in 
York; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we hereby join with her family and the entire 
York community in extending heartiest congratulations to Mrs. Izzie Larkin Rowe 
on the occasion of her 100th birthday, November 2, 1991. 


BE IT FURTHER RESOLVED, That a copy of this resolution be presented to 
Mrs. Rowe that she may know of our congratulations and sincere best wishes for 
every future happiness and joy. 


On motion of Representative Black (L), the rules were suspended and the 
resolution, H.J.R. 10, was adopted. 


Also: 


By Representatives Morton, Anderson, Barnes, Beasley, Biddle, Black (L), 
Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (J), 
Clark (W), Clay,Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, Escott- 
Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, 
Mikell, Millican, Morrow, Newton (C), Newton (D), Parker (P), Parker (T), 
Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
White, Williams, Willis and Zoghby: 


H.J.R. 11. MOURNING THE DEATH OF BILLY GRAY OF BIRMINGHAM, 
ALABAMA. 


WHEREAS, it is with profound sorrow and a deep sense of loss that the 
Legislature of Alabama records the untimely death of Billy Gray of Birmingham, 
Alabama, on October 8, 1991, at the age of 57 years; and 


WHEREAS, a lifelong resident of Birmingham's eastern area, and a retired 
lieutenant with the Birmingham Fire Department, Mr. Gray was the recipient of a 
number of distinctions during his career, including Birmingham Insurance 
Women’s Firefighter of the Year honors, Birmingham Firefighter Outstanding 
Service Award, and Alabama Firefighter of the Year; and 


WHEREAS, Mr. Gray also contributed significantly to the well-being of the 
citizens of Birmingham and the State of Alabama as a member of the Alabama 
Legislature from 1983 to 1990, and, in this capacity, conscientiously served in the 
best interests of the people of House District 45 and the State; and 
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WHEREAS, he further was a successful businessman, a dedicated civic 
leader, and, at the time of his lamentable death, was working with the State 
Department of Conservation and Natural Resources as a lobbyist, in which 
position he was instrumental in helping pass the Forever Wild program and other 
important measures related to conservation; and 


WHEREAS, Billy Gray was indeed an outstanding citizen whose personal, 
public, professional and community life was beyond reproach; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we grievously record the death of our friend and 
former colleague, Billy Gray of Birmingham, Alabama, and extend deepest sympa- 
thy to his wife, Anita; son, Scott; daughter, Allison; and other family members, 
whose sorrow we sincerely share and for whom a copy of this resolution shall be 
provided. 


On motion of Representative Morton, the rules were suspended and the 
resolution, H.J.R. 11, was adopted. 
Also: 


The following resolution was introduced and distributed according to Joint 
Rule 11: 


By Representative Willis: 


H.R. 12. COMMENDING TRISHA BRADDOCK OF PIEDMONT, ALABAMA, 
FOR OUTSTANDING ACHIEVEMENT. 


Also: 

The following resolutions were introduced: 
By Representative Cagle: 

H.J.R. 13. URGING CONGRESS TO ENACT DOLE COMMISSION RE- 
COMMENDATION CONCERNING HEALTH BENEFITS FOR RETIRED COAL 
MINERS. 

WHEREAS, a federal commission established by U.S. Secretary of Labor 
Elizabeth Dole recommended that Congress adopt legislation to ensure the 
continued provision of health benefits to retired coal miners who receive the 
benefits from the United Mine Workers of America Health and Retirement Funds; 


and 


WHEREAS, the legislation would require all companies to pay a fair share of 
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the cost of providing health benefits to their former employees and place an 
equitable tax on the entire coal industry to pay for the cost of “orphan” retirees 
who have no company to pay for the benefits; and 


WHEREAS, approximately 4,000 Alabama citizens receive their health care 
from the United Mine Workers of America Funds; and 


WHEREAS, the United Mine Workers of America Funds currently are 
experiencing serious financial difficulties; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That the Alabama Legislature go on record by 
supporting the recommendation of the Dole Commission and urges the Congress 
of the United States to adopt legislation to implement said recommendation. 


BE !T FURTHER RESOLVED, That a copy of this resolution be sent to the 
members of the Alabama congressional delegation and the President of the 
United States urging them to support this resolution supporting the Dole 
Commission’s recommendations. 


On motion of Representative Cagle, the rules were suspended and the 
resolution, H.J.R. 13, was adopted. 


Also: 


By Representatives Knight, Hill, Anderson, Barnes, Beasley, Biddle, Black (L), 
Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (J), 
Clark (W), Clay,Collins,Cosby, Crow, Cullins, Curry, Dolbare, Drake, Escott- 
Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hogan, Holladay, Holley, Holmes, Hooper, 
Johnson, Kennedy, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, 
McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
White, Williams, Willis and Zoghby: 


H.J.R. 14. COMMENDING BENJAMIN BARTON THOMAS OF INDIAN 
SPRINGS, ALABAMA. 


WHEREAS, it is with a deep sense of pride in a young Alabamian of extraor- 
dinary achievement that the Legislature of Alabama congratulates Benjamin 
Barton (Benjy) Thomas of Indian Springs as National Scout of the Year, 
1991-1992, the first Alabamian ever to receive this prestigious award and scholar- 
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ship bestowed annually by the American Legion in recognition of distinguished 
scholastic achievement, youth leadership and community service; and 


WHEREAS, a Cub Scout at the age of five, an Eagle Scout at fifteen, and a 
member of scouting’s Order of the Arrow honor society, Benjy Thomas has served 
in leadership positions at all levels of scouting; and 


WHEREAS, he also has provided leadership and service through activities 
in such organizations as Children of the American Revolution, Alabama Symphony 
Orchestra, National Rifle Association, and United Methodist Church; and 


WHEREAS, an honor graduate of Indian Springs School and a National 
Merit Scholar, he also is the recipient of scholarships awarded by BellSouth, 
National Society of Professional Engineers, and MIT, among others, and attends 
Massachusetts Institute of Technology where he is one of only 60 freshman 
students selected to participate in the advanced Concourse honors program; and 


WHEREAS, Benjy Thomas is indeed an exceptional young man who has 
consistently excelled far beyond his years and continues to achieve through a 
fiercely competitive spirit, a seemingly unlimited capacity for work, and through 
determined perseverance toward clear-cut goals; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That as an outstanding achiever and as the recipient 
of National Scout of the Year honors, we hereby most highly commend Benjamin 
Barton Thomas, in whom we are justly proud and to whom a copy of this 
resolution shall be presented. 


On motion of Representative Knight, the rules were suspended and the 
resolution, H.J.R. 14, was adopted. 


Also: 


By Representatives Rockhold, Anderson, Barnes, Beasley, Biddle, Black (L), 
Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butier, Cagle, Campbell, Carns, Carothers, Carter, Clark (J), 
Clark (W), Clay,Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, Escott- 
Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, 
Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), 
Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
White, Williams, Willis and Zoghby: 


16 JOURNAL OF THE HOUSE, 1992 
ist Day 


H.J.R. 15. MOURNING THE DEATH OF HARRY INGE JOHNSTONE OF 
MOBILE, ALABAMA. 


WHEREAS, herein recorded is the lamentable death of Harry Inge 
Johnstone of Mobile, Alabama, on October 4, 1991, at the age of 87 years; and 


WHEREAS, a prominent member of the Mobile community, Mr. Johnstone 
was a distinguished architect who designed many buildings in the Mobile area 
over 45 years; and 


WHEREAS, a native of Mobile, Mr. Johnstone graduated from the University 
Military School in Mobile, received his degree in architecture from Cornell 
University, studied abroad, and taught architecture at Cornell and the Herron Art 
School before beginning the practice of architecture in Mobile in the 1930s; and 


WHEREAS, during his illustrious career, among numerous professional and 
civic contributions and achievements, he served as president of the Mobile 
Association of Architects, the Alabama Association of Architects, and the state 
chapter of the American Institute of Architects, to which he was elevated to 
fellowship for achievement in design; he also served as president and as a 
member of the board of trustees of the Mobile Public Library; and 


WHEREAS, Mr. Johnstone also is remembered for his well-known collection 
of Gulf seashells, a longtime interest which he shared with his wife Kathleen; 
together they assembled the most extensive collection of Gulf of Mexico shells in 
the world, including two rare subspecies named in their honor, one of which is now 
the official state seashell; and 


WHEREAS, the death of Harry Inge Johnstone has indeed left an 
unfathomable void in the life of the community and in the hearts of his beloved 
family; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That deeply mourned is the loss of Harry Inge 
Johnstone, a respected member of his community and the State of Alabama, and 
heartfelt sympathy is extended to his wife, Kathleen Yerger Johnstone; to his 
sons, M. Inge Johnstone, Douglas Johnstone, and Yerger Johnstone; to his four 
grandchildren; and to other family members, for whom a copy of this resolution 
shall be provided. 


On motion of Representative Rockhold, the rules were suspended and the 
resolution, H.J.R. 15, was adopted. 


Also: 


By Representative Morrow: 
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H.J.R. 16. CREATING THE NORTHWEST ALABAMA STATE JUNIOR 
COLLEGE HISTORICAL COMMISSION. 


WHEREAS, pursuant to Act No. 888 of the 1961 Regular Session of the 
Alabama Legislature, authority was granted to establish a junior college in 
Franklin, Marion, or Winston County, and 


WHEREAS, pursuant to this statute, the first junior college in the State of 
Alabama was created in 1963 as Northwest Alabama Junior College, and 


WHEREAS, the Alabama Legislature proudly notes that the founding of 
Northwest Alabama Junior College was the initial step in a journey which has led 
to the building of one of the finest junior and technical college systems in the 
nation, and 


WHEREAS, the history of Northwest Alabama Junior College must be 
chronicled in order to preserve the beginning of this significant educational 
movement; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That the Northwest Alabama Junior College Historical 
Commission is established. The commission shall be composed of each of the 
following individuals: 


1. Mr. Neal Taylor, who conceived the idea of public junior colleges in 
Alabama. 


2. Mr. James A. Glassow, who served as the first President of Northwest 
Alabama Junior College. 


3. Mr. Grady Fuller, who was one of the first faculty members employed by 
Northwest Alabama Junior College. 


4. Mr. Jerry Baker, who was the first graduate of Northwest Alabama Junior 
College. The commission shall compile a document recording the official history 
of Northwest Alabama Junior College, which shall be placed in the state archives 
as part of the official history of the Alabama public junior college movement. 


BE IT FURTHER RESOLVED, That copies of this resolution be forwarded to 
the President of Northwest Alabama Junior College, the Director of the Depart- 
ment of Archives and History, and to each member of the commission. 


On motion of Representative Morrow, the rules were suspended and the 
resolution, H.J.R. 16, was adopted. 


Also: 


By Representative Gaston: 
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H.J.R. 17. COMMENDING TOMMY KNIGHT UPON HIS RETIREMENT. 


WHEREAS, the Legislature of Alabama hereby extends public recognition 
and highest commendation to Tommy Knight, an outstanding educator and an 
outstanding leader in the field of education, on his recent retirement as principal of 
John Will Elementary School for more than 15 years; and 


WHEREAS, a graduate of Vigor High School, Mr. Knight earned his B. S. 
Degree from William Carey College, the M. Ed. Degree from the University of 
Southern Mississippi, and pursued further graduate studies at the University of 
Western Kentucky and the University of South Alabama; a former teacher at 
Saraland Elementary School and Orchard Elementary School, he also had served 
as assistant principal at Adams Middle School and Semmes Middle School, and 
as principal at Wilmer Elementary School before beginning his tenure at John Will 
Elementary; and 


WHEREAS, in addition to career responsibilities, he has been an active 
member of Spring Hill Baptist Church and of a number of professional 
organizations including the National Association of Elementary School Principals, 
the Alabama Association of Elementary School Administrators, Phi Delta Kappa 
and the Alabama Council of School Administrators and Supervisors; now 
therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we hereby most highly commend Tommy Knight, 
one of Alabama's most prominent and dedicated educators who will be deeply 
missed by the students, teachers and parents, and all those who are a part of 
John Will Elementary School. 


BE IT FURTHER RESOLVED, That in recognition of distinguished achieve- 
ment and service, a copy of this resolution shall be provided for presentation to 
Mr. Knight. 


On motion of Representative Gaston, the rules were suspended and the 
resolution, H.J.R. 17, was adopted. 


Also: 
By Representative Newton (C): 


H.J.R. 18. COMMENDING THE REVEREND DR. JAMES E. COOK OF 
GREENVILLE, ALABAMA. 


WHEREAS, it is with great personal pride that the Alabama Legislature 
congratulates the Reverend Dr. James E. Cook on completing his 30th year of 
service as pastor of the Butler Chapel A.M.E. Zion Church in Greenville, Alabama; 
and 
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WHEREAS, Reverend Cook is also serving his 28th year as pastor of the 
Indian Hill A.M.E. Zion Church and he served for 23 years as Dean of Religion at 
Lomax-Hannon Junior College; and 


WHEREAS, Reverend Cook gives of himself in ministering at many 
institutions, including the Greenville Nursing Home, the L. V. Stabler Memorial 
Hospital, the Butler County Jail, and with the Greenville Senior Citizen’s program; 
and 


WHEREAS, Reverend Cook has preached in England, Liberia, East Ghana 
and many churches throughout America; and 


WHEREAS, Reverend Cook is a member of the NAACP, the Alabama 
Democratic Conference and the Butler County Civic League; and 


WHEREAS, Reverend Cook is a 33rd degree Mason, a member of Omega 
Psi Phi fraternity, and is a graduate of Livingston College and Hood Seminary, 
holding A.B., B.D., M.Ed., and D.D. degrees; and 


WHEREAS, Reverend Cook is a retired teacher who continues to demon- 
strate his interest in the social, economic, political and religious affairs of his 
community; and 


WHEREAS, Reverend Cook is devoted to his wife, Mildred, and their three 
daughters, Diaon, Gloria and Roslyn; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of outstanding achievement, we 
hereby most highly commend and congratulate the Reverend Dr. James E. Cook, 
and do further direct that copies of this resolution be forwarded to Reverend Cook. 


On motion of Representative Newton (C), the rules were suspended and the 
resolution, H.J.R. 18, was adopted. 


Also: 
By Representatives Turnham, Higginbotham and Clark (J): 


H.J.R. 19. COMMENDING JAMES LARRY BEATY OF OPELIKA, 
ALABAMA. 


WHEREAS, it is with highest commendation that the Alabama Legislature 
recognizes James Larry Beaty, president of Opelika State Technical College since 
1988, for outstanding professional achievement and service; and 


WHEREAS, Dr. Beaty, who received his B.S. degree from Troy State 
University and his M.Ed. and Ed.D. degrees from Auburn University, began his 
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career as a teacher and coach at Goshen High School in Pike County 
(1966-1968), and served from 1968 to 1973 in teaching, coaching and administra- 
tive positions with the Muscogee County (Georgia) Schools; he then served as a 
research assistant at Auburn University and, in 1974-75, as assistant principal of 
Peachtree High School in Atlanta before moving to Dothan as assistant principal 
at Dothan High School; and 


WHEREAS, from 1976 to 1980, he served successive tenures as assistant 
superintendent, associate superintendent, then superintendent of the Dale County 
Schools; in 1980, he became Acting Technical Dean at George C. Wallace State 
Community College and served thereafter as Administrative and Technical Dean 
at Wallace State (1981-1986), and as Superintendent of the Barbour County 
School System prior to assuming the presidency of Opelika State Technical 
College; and 


WHEREAS, Dr. Beaty, throughout his career, has also contributed immea- 
surably to his profession in numerous consultant and advisory positions; has been 
instrumentally involved in the organization and administration of vocational 
programs and educational and curriculum planning in the public schools and in 
higher education; has provided faithful support and service to his church, to a 
number of professional associations, and to various civic, community and charita- 
ble organizations; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we hereby commend James Larry Beaty of 
Opelika, Alabama for extraordinary contributions to public education in Alabama, 
and do further direct that he receive a copy of this resolution of sincere praise and 
regard. 


On motion of Representative Turnham, the rules were suspended and the 
resolution, H.J.R. 19, was adopted. 


Also: 


By Representatives Sanderford, Anderson, Barnes, Beasley, Biddle, Black (L), 
Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (J), 
Clark (W), Clay,Collins,Cosby, Crow, Cullins, Curry, Dolbare, Drake, Escott- 
Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, 
Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), 
Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Rogers (J), Sanderson, Smith (C), Smith (R), Spratt, 
Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, White, 
Williams, Willis and Zoghby: 
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H.J.R. 20. COMMENDING STAFF SERGEANT TIMOTHY L. 
HARBARGER, RECIPIENT OF THE SOLDIER’S MEDAL. 


WHEREAS, the Legisiature of Alabama expresses highest honor and 
commendation of Staff Sergeant Timothy L. Harbarger, recipient of the Soldier’s 
Medal awarded by the President of the United States as authorized by Act of 
Congress, for his courageous actions on September 16, 1990, in an attempt to 
save the life of another; and 


WHEREAS, on that date, a Coffee County woman was crossing a roadway 
when the driver of a speeding automobile was unable to stop and, upon losing 
control of the car, skidded directly toward the young woman; it was at this point, 
that Sergeant Harbarger, without regard for his own safety, made a valiant attempt 
to push her to safety; and 


WHEREAS, regrettably, and despite his heroic efforts, the vehicle struck 
both the woman and Sergeant Harbarger, killing her instantly and leaving him 
seriously injured; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we hereby most highly commend Staff Sergeant 
Timothy L. Harbarger whose valor and courageous actions exemplify the greatest 
sacrifice one human being can make for another. 


BE IT FURTHER RESOLVED, That Sergeant Harbarger be provided with a 
copy of this resolution of sincere praise and tribute. 


On motion of Representative Sanderford, the rules were suspended and the 
resolution, H.J.R. 20, was adopted. 


Also: 
By Representative Newton (D): 
H.J.R. 21. REFUND OF LEGISLATIVE PAY 
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That with the exception of travel pay 
which was given to all members of the Legislature on the Ist day of the First 
Extraordinary Session of 1992 which ended February 3, 1992, that each member 


of the Legislature of Alabama refund any pay or compensation, per diem or any 
other monies earned or due to be paid to the State Treasurer of Alabama. 


MOTION TO SUSPEND RULES AND ADOPT 


Representative Newton (D) offered the motion to suspend the rules and 
adopt the resolution, H.J.R. 21. 
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DIVISION OF THE QUESTION 


Representative Turner called for a Division of the Question, and the call was 
sustained. 


MOTION TO SUSPEND RULES LOST 

The question was then on the motion offered by Representative Newton (D) 
to suspend the rules in order to take up for immediate consideration the resolution, 
H.J.R. 21, and the motion was lost, lacking a four-fifths vote. 

Yeas 28; Nays 19. 

Yea: 

Representatives Biddle, Black (M), Burke, Cullins, Freeman, Fuller, 
Gaston, Hamilton, Hammett, Hawkins, Haynes, Hill, Holley, Johnson, Kennedy, 
Knight, Kvalheim, Mikell, Millican, Morrow, Morton, Newton (D), Payne, 
Rogers (F), Smith (C), Starkey, Venable and Willis. 


-28 
Nay: 
Representatives Barnes, Black (L), Blakeney, Box, Bryant, Bugg, Cagle, 
Dolbare, Escott-Russell, Grayson, Higginbotham, Layson, McClain, Richardson, 
Rockhold, Sanderford, Sanderson, Spratt and Zoghby. 
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PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


The resolution, H.J.R. 21, was read and referred to the Standing Committee 
on Rules. 


Also: 


The following resolution was introduced and distributed according to Joint 
Rule 11: 


By Representative Blakeney: 
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H.R. 22. COMMENDING THE THOMASVILLE UNITED METHODIST 
CHURCH AS THE CHARTERING ORGANIZATION AND SPONSOR OF THE 
CUB SCOUT PROGRAM FOR PACK 51. 


FIRST READING ON PREFILED BILLS 


Bills which had been prefiled and assigned to appropriate standing 
committees prior to the convening of this Regular Session, pursuant to Joint Rule 
10 of the two Houses of the Legislature, were introduced severally, read one time 
and formally referred to the same committees as follows: 


By Representatives Hall, Butler, and Freeman (With Notice and Proof): 

H. 1. Relating to Madison County; prohibiting alcoholic beverage traffic in 
any private or public lounge, tavern, bar, club, nightclub or restaurant in certain 
unincorporated areas of the county that features or otherwise permits topless 
females on its premises. 

COMMITTEE ON LOCAL LEGISLATION NO. 4 
| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 1, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 
GREG PAPPAS, CLERK 
By Representative Hooper: 

H. 2. Proposing an amendment to Section 126 of the Constitution of 1901, 
relating to the veto by the governor of a specific item or items of any appropriation 
bill, so as to provide further for such process after the adjournment sine die of the 
legislative session; and providing for the ratification process of this proposed 


amendment. 


COMMITTEE ON WAYS AND MEANS 
The above bill was read a first time at length as required by the Constitution. 
By Representatives Sanderson, Gaines, and Rogers (F): 
H. 3. To amend Section 13A-11-30, Code of Alabama 1975, relating to 
criminal eavesdropping; so as to include in the offense the unauthorized taping of 


private telephone intrastate telephone conversation. 


COMMITTEE ON JUDICIARY 
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By Representative Campbell: 


H. 4. Levying an additional fee on the issuance of certain motor vehicle 
license tags and appropriating the proceeds of the fee to the Alabama Peace 
Officers’ Standards and Training Commission for training and continuing educa- 
tion. 


COMMITTEE ON WAYS AND MEANS 


By Representative Ford: 


H. 5. To propose an Amendment to the Constitution of Alabama of 1901, to 
provide further for the maximum rate of interest on contracts. 


COMMITTEE ON BANKING 
The above bill was read a first time at length as required by the Constitution. 


By Representatives Powell, Smith (C), Hooper, Fuller, Cosby, Buskey (JL), 
Rogers (J), Bryant, Zoghby, Morrow, McClain, McDaniel, Burke, Sanderford, 
Smith (R), Rich, Box, Curry, Hawkins, and Cagle: 


H. 6. To propose an amendment to the Alabama Constitution of 1901 to 
repeal Constitutional Amendment No. 448, to require the Governor to present his 
proposed basic appropriation bills to the Legislature 30 days prior to a regular 
session, to set the time frames within the regular session of the Legislature in 
which appropriation bills are to be considered by each house of the Legislature, to 
require an automatic special session if the Legislature fails to meet its deadlines, 
and to set time frames for the return of appropriation bills by the Governor. This 
bill provides that this Constitutional Amendment is self-executing and also 
provides for a special constitutional election for this proposed amendment to the 
constitution. 


COMMITTEE ON WAYS AND MEANS 
The above bill was read a first time at length as required by the Constitution. 

By Representatives Smith (C) and Powell: 
H. 7. To amend Sections 16-13-52 and 16-13-52.1, Code of Alabama 1975, 
relating to the number of teacher units apportioned and allocated pursuant to the 
minimum school program fund to alter the number of scholastic months used to 


determine the number of pupils in average daily attendance. 


COMMITTEE ON WAYS AND MEANS 
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By Representative Morrow: 


H. 8. Providing for the establishment and incorporation of the "West 
Alabama Toll Road Authority" and authorizing it to finance, purchase, construct, 
and operate a certain four-lane toll road down the western side of the state; and 
prescribing penalties. 


COMMITTEE ON WAYS AND MEANS 
By Representative Buskey (JL): 


H.9. To amend Section 41-4-113 of the Code of Alabama 1975, relating to 
procedures for purchase of materials and supplies by state departments. 


COMMITTEE ON STATE ADMINISTRATION 
By Representative Curry: 


H. 10. To amend Section 22-3-1 of the Code of Alabama 1975, relating to 
how county boards of health are constituted, so as to authorize the presiding 
officer of each county commission to appoint a county commissioner to serve as a 
member on said boards in lieu of the presiding officer. 


COMMITTEE ON LOCAL GOVERNMENT 
By Representative Curry: 


H. 11. To amend Sections 17-4-129 and 17-4-130, Code of Alabama 1975, 
relating to lists of registered voters so as to provide further for the publication of 
such lists. 


COMMITTEE ON CONSTITUTION AND 
ELECTIONS 


By Representatives Curry, Fuller, McClain, Petelos, Rogers (J), Mathis, and Box: 


H. 12. To amend Section 15-22-54 of the Code of Alabama 1975, relating 
to arrest and disposition of person violating terms of probation so as to allow the 
execution of a sentence be maintained, amended or revoked; and to provide that 
the court may modify the imprisonment period originally pronounced. 


COMMITTEE ON JUDICIARY 

By Representative Box: 
H. 13. To amend Section 6-2-8 of the Code of Alabama 1975, relating to 
the suspension of the limitation on commencing a civil action and on exercising 


certain civil rights due to disabilities by prisoners. 


COMMITTEE ON JUDICIARY 
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By Representative Millican: 


H. 14. To prohibit the stocking or placing of certain striped bass into the 
waters of the Lewis Smith Dam Reservoir; to provide for misdemeanor penalties 
for violation of this act; and to provide an effective date. 


COMMITTEE ON AGRICULTURE, FORESTRY 
AND NATURAL RESOURCES 


By Representative Box: 


H. 15. To amend Section 12-17-40, Code of Alabama 1975, relating to 
supernumerary circuit judges, so as to provide further for the individuals who may 
qualify as supernumerary circuit judges. 


COMMITTEE ON JUDICIARY 


By Representative Curry: 


H. 16. To provide for the "Rooming and Boarding Home Registration Act of 
1992"; to establish a statewide registry of all rooming homes, boarding homes, 
and assisted living facilities; to authorize the State Board of Health to enforce the 
act; and to provide for administrative fines and penalties and criminal penalties for 
violations of the act. 


COMMITTEE ON HEALTH 
By Representative Buskey (JL): 


H. 17. To permit the State Youth Service Director to appoint or employ 
persons to serve as police officers for the Department of Youth Services and 
specify the powers and duties of the officers. 


COMMITTEE ON STATE ADMINISTRATION 
By Representative Higginbotham: 


H. 18. To allow the transfer of foreign nationals imprisoned in Alabama to 
the country of their citizenship. 


COMMITTEE ON JUDICIARY 
By Representative Turner (With Notice and Proof): 


H. 19. Relating to Mobile County; providing that the City of Mobile shall 
make an annual appropriation to the Mobile County Board of Education. 


COMMITTEE ON LOCAL LEGISLATION NO. 3 
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| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 19, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 

GREG PAPPAS, CLERK 
By Representative Turner (With Notice and Proof): 

H. 20. Relating to Mobile County; providing that the Mobile county 
commission shall make an annual appropriation to the Mobile County School 
Board. 

COMMITTEE ON LOCAL LEGISLATION NO. 3 
| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 20, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 
GREG PAPPAS, CLERK 
By Representative Turner (With Notice and Proof): 

H. 21. Relating to Mobile County; authorizing the county commission to levy 
ad additional 1.5% gross receipts tax in certain areas of the county; providing for 
the collection, distribution, and use of the proceeds of the tax; and prescribing 
penalties and fixing punishment for violation of this act. 

COMMITTEE ON LOCAL LEGISLATION NO. 3 
| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 21, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 
GREG PAPPAS, CLERK 
By Representative Turner (With Notice and Proof): 


H. 22. Relating to Mobile County, to provide for the levy, collection, and 
distribution of an additional tax on tobacco and tobacco products. 


COMMITTEE ON LOCAL LEGISLATION NO. 3 

1 HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 

THE BILL, H. 22, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 
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By Representative Turner (With Notice and Proof): 


H. 23. Relating to Mobile County; authorizing the county commission to levy 
an additional gross receipts tax, except in the cities of Prichard and Mobile; 
providing for the definition of, and the collection, distribution, and use of the 
proceeds of the tax; and prescribing fines, including liens, for violation of this act. 


COMMITTEE ON LOCAL LEGISLATION NO. 3 


1 HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 23, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representative Turner (With Notice and Proof): 


H. 24. Relating to Mobile County and Trades, Occupations and Professions 
within the boundaries of Mobile County; providing for the levy and collection of a 
license fee on any trade, occupation or profession performed in the county; 
providing for the distribution of the net revenues for purposes of education. 


COMMITTEE ON LOCAL LEGISLATION NO. 3 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 24, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representative Turner (With Notice and Proof): 


H. 25. Relating to Mobile County; authorizing the county commission to levy 
an additional ad valorem tax in certain areas in order to more equally apply the tax 
burden of the county for educational purposes and providing for a referendum 
pursuant to Amendment No. 373 of the Constitution. 


COMMITTEE ON LOCAL LEGISLATION NO. 3 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 25, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 
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By Representative Zoghby (With Notice and Proof): 


H. 26. Relating to Mobile County, amending Act No. 91-370, H. 891, 1991 
Regular Session, which provides for the compensation of the license 
commissioner, so as to correct a typographical error. 


COMMITTEE ON LOCAL LEGISLATION NO. 3 
| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 


THE BILL, H. 26, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 
By Representative Zoghby (With Notice and Proof): 


H. 27. Relating to Mobile County, amending Act No. 722, H. 1196, 1976 
Regular Session, relating to issuance fees, so as to provide further for such fees. 


COMMITTEE ON LOCAL LEGISLATION NO. 3 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 27, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 
By Representative Zoghby (With Notice and Proof): 


H. 28. Relating to Mobile County, amending Act No. 970, S. 378, Regular 
Session 1961, as amended, which act provides an alternative method of vehicle 
license registration, so as to increase the mail fee pursuant to such alternative 
registration. 


COMMITTEE ON LOCAL LEGISLATION NO. 3 


! HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 28, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representatives Curry, Knight, Petelos, Rogers (F), Hooper, Morton, 
McDowell, Turnham, Hawkins, Gaines, Hall, Payne, Sanderson, McClain, 
Harvey, Holladay, Biddle, Hill, Carns, Harper, Ford, Bowling, Starkey, Crow, 
Bugg, Hogan, Cosby, Smith (R), Lindsey, Penry, McMillan, Mikell, Blakeney, 
McKee, Turner, Layson, Carothers, Haney, Dolbare, Walker, Smith (C), 
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Williams, Mathis, Burke, Willis, Gaston, Kvalheim, Rockhold, McDaniel, 
Laird, Zoghby, Poole, Johnson, Haynes, Parker (T), Sanderford, Millican, 
Collins, Rich, Hamilton, and Cullins: 


H. 29. Providing for certain exemptions from occupational license taxes, 
fees, or assessments levied by municipalities and counties. 


COMMITTEE ON WAYS AND MEANS 


By Representative Box: 


H. 30. Relating to civil actions against architects, engineers, and licensed 
general contractors; to provide a statute of limitations of three years after a cause 
of action accrues or arises in certain cases; to provide that all causes of action and 
to all rights of action which accrue more than seven years after the substantial 
completion of construction of an improvement to real property shall be barred; to 
provide when a cause of action accrues or arises; and to provide a savings clause 
to causes of action which have accrued prior to the effective date of this act. 


COMMITTEE ON COMMERCE, 
TRANSPORTATION AND UTILITIES 


By Representative Box: 


H. 31. Relating to all civil actions in tort, contract or otherwise against 
materialmen who provide labor, material and supplies used in the construction of 
an improvement on or to real property; to provide a definite statute of limitations of 
three years after a cause of action accrues or arises in all such actions; to provide 
a bar to relief for all causes of action and to all rights of action which accrue more 
than seven years after the substantial completion of construction of an improve- 
ment on or to the real property; to provide for an exception to the bar to relief with 
respect to actions accruing more than seven years after the substantial completion 
of construction of an improvement on or to real property where there is a written 
express warranty or indemnity which by the written terms thereof shall extend 
beyond the period of seven years; to provide when a cause of action accrues or 
arises; to provide that this act applies to causes of action which have accrued prior 
to its effective date; to provide that this act does not create any cause of action 
against materialmen or any other person; to define terms; and to repeal all 
conflicting laws. 


COMMITTEE ON COMMERCE, 
TRANSPORTATION AND UTILITIES 


By Representative Fuller: 


H. 32. Creating the Impaired Drivers Trust Fund in the state treasury to 
provide rehabilitative services to residents of the state with certain types of 
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injuries. 
COMMITTEE ON WAYS AND MEANS 
By Representative Fuller: 


H. 33. Imposing additional fines on persons convicted of offenses involving 
driving under the influence and providing for administration and disposition of the 
proceeds from the additional fines. 


COMMITTEE ON WAYS AND MEANS 
By Representative Black (M): 


H. 34. To establish the "Alabama Pawnshop Act”; to provide for certain 
definitions; to provide for the pawnshop charge which may be charged by a 
pawnbroker; to provide for exceptions; to provide that amounts in excess of the 
pawnshop charge shall be uncollectible and shall void the pawn transaction; to 
provide for dates of payment; to provide for prohibited acts by pawnbrokers; to 
provide for the duties of pawnbrokers; to provide for inspection by certain law 
enforcement officers; to provide for liens for pawnbrokers; to provide for the 
redemption or automatic forfeiture of pledged goods; to provide for the satisfaction 
of liens of pawnbrokers; to provide penalties for violations of this act; and to repeal 
sections 8-1-80 through 8-1-84, Code of Alabama 1975. 


COMMITTEE ON BANKING 

By Representatives Buskey (JL) and Fuller: 
H. 35. To amend Section 36-27-49.3 of the Code of Alabama 1975, as 
amended, relating to the purchase of military service for creditable service in the 


employees’ or teachers’ retirement system who have met minimum vesting 
requirements, so as to add members of the judicial retirement system. 


COMMITTEE ON WAYS AND MEANS 
By Representative Turner (With Notice and Proof): 

H. 36. Relating to the City of Wilmer in Mobile County; to amend Section II 
of Act No. 470, H. 952, 1939 Regular Session (Local Acts 1939, p. 298) as 
amended, which created and established the countywide civil service system in 
Mobile County, so as to provide further for exemptions and to provide for munici- 
pal employees to vote for removal from said system. 


COMMITTEE ON LOCAL LEGISLATION NO. 3 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
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THE BILL, H. 36, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representative Turner: 


H. 37. Relating to employees and employee classifications and benefits of 
state employees employed at the Alabama State Docks Department facilities; to 
authorize the same employee and family benefits for certain state employees 
employed at the Alabama State Docks Department facilities who are not receiving 
the benefits available to other State Docks facility state employees; to offer 
benefits to state employees covered by collective bargaining agreements subject 
to union approval or disapproval; authorizing the departmental employers to make 
certain accrued liability as well as prospective contributions for certain benefits; 
and to authorize the Directors of the Alabama State Docks and State Personnel 
Departments and the Chief Executive Officer of the Employees’ Retirement 
System of Alabama to expedite the terms of this act; and to provide for certain 
retroactive effect. 


COMMITTEE ON WAYS AND MEANS 


By Representatives Curry, Hawkins, Sanderson, Gaines, Rogers (F), Carns, and 
Morton (With Notice and Proof): 


H. 38. Relating to the City of Birmingham in Jefferson County, to further 
amend Act No. 929, 1951 Regular Session and as extensively amended by Act 
No. 1272, 1973 Regular Session which created a Retirement and Relief System 
for officers and employees of Class 1 Municipalities, so as to provide further for a 
member appointed by the city council and a retired member elected by the retired 
members in the system to serve as members of the board of managers of the City 
of Birmingham Retirement and Relief System; to provide further for a quorum of 
the board; to provide additional compensation for members of the board; and to 
provide further for the filing of reports and records which shall be public records 
subject to inspection. 


COMMITTEE ON LOCAL LEGISLATION NO. 2 


1 HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 38, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representatives Curry, Hawkins, Sanderson, Gaines, Rogers (F), Carns, and 
Morton (With Notice and Proof): 
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H. 39. Relating to retirement or participant benefits and spouse’s or 
survivor's benefits for persons in Class 1 municipalities who are covered by a 
pension, relief and retirement system for municipal officers and employees pursu- 
ant to Act No. 929, S. 676, Regular Session 1951 (Acts 1951, p. 1579), as 
amended, so as to provide that all recipients of extraordinary disability benefits 
whose longevity payment received during the year prior to their disability was not 
included in the amount of monthly salary used in the calculation of the extraordi- 
nary disability benefit shall receive an increase in the monthly benefit of seventy 
percent (70%) of one-twelfth of the total longevity payment received during the 
year immediately preceding the recipient's disability application. 


COMMITTEE ON LOCAL LEGISLATION NO. 2 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 39, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representatives Richardson, McDaniel, Sanderford, Powell, Smith (C), 
Rogers (F), Goodwin, Black (M), Letson, Haney, Smith (R), Butler, Burke, 
Bowling, Starkey, Turnham, Cullins, and Bryant: 


H. 40. To amend Sections 9-11-55 and 9-11-56, Code of Alabama, 1975, 
relating to certain nonresident fishing licenses, so as to further provide for the cost 
thereof. 


COMMITTEE ON AGRICULTURE, FORESTRY 
AND NATURAL RESOURCES 


By Representatives Hamilton, Turner, Starkey, Butler, Burke, Carter, Powell, Ford, 
Black (M), Goodwin, Mikell, Haney, Smith (R), Hill, Knight, Parker (P), 
Richardson, Holley, Mathis, Newton (C), Willis, Hogan, McKee, Smith (C), 
and Hooper: 


H. 41. To amend Sections 9-11-46, 9-11-47, 9-11-48, and 9-11-49, Code of 
Alabama 1975, relating to nonresident hunting licenses, so as to increase the fees 
therefor, and to delete certain provisions of Sections 9-11-47 and 9-11-49 relating 
to length of deer seasons under such licenses and to authorized guide hunting 
services. 


COMMITTEE ON AGRICULTURE, FORESTRY 
AND NATURAL RESOURCES 


By Representatives Richardson, Hamiiton, McKee, Cosby, Williams, Haney, 
Carter, Smith (C), Rogers (F), Millican, Turnham, Rockhold, Burke, Starkey, 
Zoghby, and Turner: 
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H. 42. To amend Section 9-11-153, Code of Alabama 1975, relating to the 
wholesale and retail freshwater nongame fish dealers’ licenses, so as to provide 
for certain exceptions from such license requirements. 


COMMITTEE ON AGRICULTURE, FORESTRY 
AND NATURAL RESOURCES 


By Representatives McClain and Petelos (With Notice and Proof): 


H. 43. To alter, rearrange and extend the boundary lines and corporate 
limits of the municipality of Midfield in Jefferson County. 


COMMITTEE ON LOCAL LEGISLATION NO. 2 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 43, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 
By Representatives Sanderson, Hawkins, Carns, Gaines, and Petelos: 


H. 44. To exempt "The Charity League, Inc.,” from the payment of certain 
taxes. 


COMMITTEE ON WAYS AND MEANS 


By Representatives Petelos, Gaines, Knight, Curry, Rich, Laird, Flowers, and 
Spratt: 


H. 45. To regulate loan brokers; providing penalties; and providing for the 
enforcement of this act. 


COMMITTEE ON BANKING 


By Representative Petelos: 


H. 46. To amend Section 15-22-28 of the Code of Alabama 1975, so as to 
prohibit the granting of a parole to any prisoner convicted of a Class A felony, 
which resulted in physical injury to any person, except by a unanimous affirmative 
vote of the board of pardons and paroles; and to make a correction to said 
section. 


COMMITTEE ON JUDICIARY 


By Representative Holley: 
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H. 47. To amend Section 22-14-5, Code of Alabama 1975, as amended, 
relating to the composition of the radiation advisory board, so as to include the 
appointment of a veterinarian; and to provide for the manner of such appointment. 


COMMITTEE ON HEALTH 
By Representative Holley: 


H. 48. To amend Sections 32-6-290, 32-6-291 and 32-6-292, Code of 
Alabama 1975, relating to the issuance of distinctive "retired military” motor 
vehicle license plates by certain qualified military retirees, so as to authorize the 
surviving spouse of a deceased military retiree to purchase such license pilates. 


COMMITTEE ON WAYS AND MEANS 
By Representative Hammett (With Notice and Proof): 


H. 49. Relating to Covington County; authorizing the judge of probate to 
issue boat licenses by mail and to allow an additional issuance fee to cover the 
expense of mailing such licenses. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 49, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 
By Representative Hammett: 


H. 50. To amend Sections 37-6-3, 37-6-8, 37-6-9, 37-6-10, 37-6-12, 
37-6-17, 37-6-18, 37-6-22 and 37-6-30 of the Code of Alabama of 1975 to elimi- 
nate restrictions on providing service to nonmembers; to prohibit cooperatives 
from conditioning membership or service on compliance by members with 
requirements not directly related to the service provided; to permit cooperatives to 
assist members in the effective and economical use of cooperative services and to 
make loans to members in connection with cooperative services out of general 
funds without being subject to Chapters 18 and 19 of Title 5 of the Code of 
Alabama or similar legislation; to permit cooperatives to hold shares or interests in 
or obligations of entities irrespective of those entities’ purposes or powers; to 
provide that public thoroughfares may be used by cooperatives in providing 
services subject to reasonable rules and regulations as to safety required by 
authorities having jurisdiction; to permit cooperatives to assist other cooperatives; 
to permit the board of of trustees of cooperatives to pass the additional costs by 
virtue of a special requirement imposed by a governmental authority through to the 
consumer served in that political subdivision; to permit cooperatives to make 
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contracts of guaranty whether or not the cooperative has a direct interest in the 
subject matter of the contract guaranteed; to permit cooperative bylaws to be 
amended by members voting in person or, if the board of trustees so authorizes, 
by mail voting; to permit the bylaws of a cooperative to provide for termination of 
membership of a member who fails to pay for electric energy received; to provide 
that the quorum for a member meeting shall be 3% of members present in person 
or casting a vote by mail, where mail voting is being utilized unless the bylaws 
provide for a greater quorum percentage; to permit registration of attendance at 
member meetings to be used to determine a quorum; notwithstanding any con- 
trary provision in the cooperative’s bylaws; to permit the board of trustees to 
authorize mail voting on bylaw adoption, amendment or repeal and to specify the 
procedures to be followed in such voting; where the cooperative’s bylaws establish 
a procedure for nominating candidates for the board of trustees, to permit such 
bylaws to prohibit nominations from the floor; to permit the board of trustees to 
establish a fixed fee and expenses of attendance to be paid to each trustee for 
attending national, regional or state meetings of electric cooperatives, educational 
and training meetings for cooperative trustees and meetings of organizations in 
which the cooperative is a member or which provide training and education to 
trustees or for time otherwise expended performing their duties; to permit the 
cooperative to provide fringe benefits such as insurance for trustees serving or 
having served the cooperative and to prohibit payment of any compensation to 
trustees other than such fixed fee, expenses and fringe benefits without prior 
approval of the members or by approval under procedures adopted by the 
members, which procedures may include delegation of such authority to the board 
of trustees; to provide that the officers of a cooperative shall be elected annually 
by the board of trustees but need not be members of the board and to allow the 
board to elect a chairman who shall be a member of the board; to delete the 
provision of the Act providing for the submission of a proposition contained in a 
petition signed by not less than 10% of the members of the cooperative to a 
special or annual meeting of members without approval of the board of trustees; 
upon the dissolution of a cooperative, to permit the board of trustees to determine 
the basis on which remaining assets after payment or provision for the debts, 
liabilities and obligations of the cooperative has been made; to relieve the 
cooperative from liability to members for any outage of service or voltage fluctua- 
tion resulting from acts of God or from occurrences that may reasonably be 
expected to happen in the normal course of utility business and to require any 
member alleging negligence of the cooperative to prove by testimony of an expert 
witness that the action or inaction of the cooperative alleged to have caused the 
property damage is not normal in the operations of a utility business; and to permit 
a cooperative or gas district to terminate or decline service at all locations if an 
applicant or customer, or a member of the applicant's or customer's household, is 
indebted to the cooperative or gas district for services at any present location or 
any former location. 


COMMITTEE ON COMMERCE, 
TRANSPORTATION AND UTILITIES 
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INTRODUCTION OF BILLS 


Upon a call of Districts, bills were introduced, severally read one time and 
referred to appropriate standing committees as follows: 


By Representative Freeman: 


H. 51. To amend Section 41-19-7 of the Code of Alabama 1975, relating to 
the presentation of the proposed budget by the Governor. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harvey: 


H. 52. To repeal Section 40-12-200, Code of Alabama 1975, prohibiting 
delivery of gasoline from tank truck to motor vehicle tank. 


COMMITTEE ON COMMERCE, 
TRANSPORTATION AND UTILITIES 


By Representative Freeman: 


H. 53. To propose a self-executing amendment to the Alabama Constitution 
of 1901, relative to setting the dates, times and length of an organizational, annual 
regular, annual budget and any special session of the Alabama Legislature; to 
provide for superseding Constitutional Amendment No. 339; to repeal 
Constitutional Amendment No. 448; and to provide for a constitutional election on 
the proposed amendment. 


COMMITTEE ON WAYS AND MEANS 
The above bill was read a first time at length as required by the Constitution. 
By Representative Freeman: 


H. 54. To provide that no adult having control of a residence shall allow an 
open house party in certain instances; to provide certain exceptions; to provide 
certain penalties and to provide for a particular effective date. 


COMMITTEE ON JUDICIARY 
By Representative Perdue (With Notice and Proof): 


H. 55. Relating to Jefferson County, regulating the operation of tanning 
facilities and prescribing criminal and administrative penalties. 


COMMITTEE ON LOCAL LEGISLATION NO. 2 
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| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 55, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representative Cullins: 


H. 56. To propose an amendment to the Constitution of Alabama of 1901; 
to authorize the operation of bingo games for prizes or money by certain nonprofit 
organizations for charitable or educational purposes in Tallapoosa County. 


COMMITTEE ON TOURISM, ENTERTAINMENT 
AND SPORTS 


The above bill was read a first time at length as required by the Constitution. 
By Representative Cullins: 


H. 57. To amend Section 32-5-240, Code of Alabama 1975, to require the 
use of lighting equipment on motor vehicles when windshield wipers are in use as 
a result of rain, sleet, or snow. 


COMMITTEE ON HIGHWAY SAFETY 
By Representative Cullins (With Notice and Proof): 


H. 58. Relating to Tallapoosa County; to give the county commission certain 
powers and authority in regard to performing work or services upon private 
property and selling material to churches, schools, individual or non-profit 
associations or corporations; setting the conditions under which such work can be 
done or materials sold; and establishing the procedure governing work on private 
property or the sale of materials under the provisions of this act. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 58, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representative Mathis: 


H. 59. To amend Section 13A-5-9 of the Code of Alabama 1975, to allow 
certain persons sentenced to imprisonment for life without parole to be granted a 


REGULAR SESSION 39 
1st Day 


parole under certain circumstances. 
COMMITTEE ON JUDICIARY 
By Representative Freeman: 


H. 60. To amend Section 9-13-82, Code of Alabama 1975, relating to forest 
products privilege and severance taxes. 


COMMITTEE ON WAYS AND MEANS 


By Representatives Rogers (F), Sanderson, Newton (D), Hawkins, Gaines, 
Petelos, Barnes, Spratt, Curry, and Morton (With Notice and Proof): 


H. 61. To authorize the Board of Managers of the City of Birmingham 
Retirement and Relief System to consider the application of Donald C. Waid for a 
pension based upon extraordinary disability and to award such pension if, in the 
judgment of the Board of Managers, such pension is required, and to provide for 
the conditions and limitations applying to such pension. 

COMMITTEE ON LOCAL LEGISLATION NO. 2 
| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 61, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 
GREG PAPPAS, CLERK 
By Representatives Grayson, Butler, Haney, and Freeman: 

H. 62. Permitting members of a board of education of a Class 3 municipality 
to be elected from districts, and at times, as determined by the governing body of 
the municipality. 

COMMITTEE ON STATE ADMINISTRATION 


By Representatives Grayson, Butler, Haney, and Freeman: 


H. 63. To revise the procedural requirements for increasing the number of 
city council districts in a Class 3 municipality. 


COMMITTEE ON STATE ADMINISTRATION 


By Representatives Rogers (F), Petelos, Gaines, Barnes, Spratt, Curry, and 
Morton (With Notice and Proof): 


H. 64. To alter, rearrange and extend the boundary lines and corporate 
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limits of the City of Graysville, Jefferson County, annexing certain territory to the 
city. 
COMMITTEE ON LOCAL LEGISLATION NO. 2 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 64, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representative Grayson: 


H. 65. To amend Act No. 91-679, H. 261 of the 1991 Regular Session; to 
provide that certain appropriations for the Sickle Cell Education Program 
appropriated for the north Alabama area will be appropriated to the North Alabama 
Sickle Cell Association/Alabama A & M University; to provide for the transfer of the 
funds; and to designate a fiscal agent. 


COMMITTEE ON WAYS AND MEANS 
By Representative Smith (C): 


H. 66. Amending Sections 17-4-181 and 17-4-183, Code of Alabama 1975, 
to alter the time of year that boards of registrars meet to purge the voter registra- 
tion lists and publish the names of voters to be struck from the lists. 


COMMITTEE ON CONSTITUTION AND 
ELECTIONS 


By Representative Harper: 


H. 67. To amend Section 4 of Act No. 91-546, H. 596, 1991 Regular 
Session so as to provide further for the effective date. 


COMMITTEE ON WAYS AND MEANS 


By Representative Harper: 


H. 68. To amend Section 16-17-1, Code of Alabama 1975, which defines 
certain terms relating to educational building authorities, so as to include public 
nonprofit corporations promoting educational television within the definition of 
"educational institution” and to expand the definitions of "construct" and "ancillary 
improvements.” 


COMMITTEE ON WAYS AND MEANS 
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By Representative Harper: 


H. 69. To make a supplemental appropriation of up to $1,000,000 from the 
Alcoholic Beverage Control Board Fund to the Alcoholic Beverage Control Board, 
for fiscal year 1992-93, for the costs of a credit card purchase program. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 


H. 70. To provide a credit for certain service in the determination of longevi- 
ty payments pursuant to Section 36-6-11, Code of Alabama 1975. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 

H. 71. To make a supplemental appropriation of up to $1,000,000 from the 
Alcoholic Beverage Control Board Fund to the Alcoholic Beverage Control Board, 
for fiscal year 1991-92, for the costs of a credit card purchase program. 

COMMITTEE ON WAYS AND MEANS 
By Representative Harper (With Notice and Proof): 
H. 72. Relating to Mobile County; amending Act No. 85-339, H. 187, 1985 


Regular Session, which prohibits the use of red clay on the beaches of Dauphin 
Island, so as to provide further for such prohibition. 


COMMITTEE ON LOCAL LEGISLATION NO. 3 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 72, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 
By Representative Harper: 


H. 73. To further amend Sections 12-19-171, 12-19-172, 12-19-179, 
12-14-14 and 32-5-313, Code of Alabama 1975, as amended during the 1991 
regular legislative session by Acts 91-438 and 91-433, so as to increase certain 
costs on traffic infractions or offenses in municipal, district and circuit court and to 
provide for the distribution of the increase, to further redesignate the title of a fund, 
and to further repeal certain penalties on traffic infractions. 


COMMITTEE ON WAYS AND MEANS 
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By Representative Harper (With Notice and Proof): 


H. 74. Relating to Mobile County; to amend Act No. 86-545, S. 655, 1986 
Regular Session, which creates a County Racing Commission, to delete the 
residency requirements for certain applicants, owners, and employees; to alter the 
permissible number of racing days; to authorize a licensee to receive and transmit 
certain racing broadcasts and to provide that wagering on broadcasts shall be 
subject to the same commissions as live racing; to further provide for the tax on 
the contributions to all pari-mutuel pools, the licensees’ amount of commission, 
and the distribution of amounts due on outstanding unredeemed mutuel tickets; to 
require certain funds be used for capital improvements; to provide further for the 
distribution of monies received under this act; and to regulate the expenditures of 
the commission. 


COMMITTEE ON LOCAL LEGISLATION NO. 3 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 74, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representative Harper: 


H. 75. To authorize the Alabama Alcoholic Beverage Control Board to 
permit the handling and sale of low alcohol products, containing not more than 
four percent alcohol by volume, by its licensees; to provide for the licensing of low 
alcohol products manufacturers, low alcohol products importers, low alcohol 
products wholesalers, and low alcohol products retailers by Alabama Alcoholic 
Beverage Control Board; to impose state filing fees, and to levy state license fees 
on low alcohol products wholesalers, importers and retailers; to authorize the levy 
of county and municipal license fees; to impose an exclusive statewide tax on or 
measured by the volume of sales of low alcohol products and provide for the 
collection, administration, and distribution of the tax; to prescribe violations and 
offenses, and provide for the imposition of fines, and the suspension or revocation 
of licenses; to provide for separation of business interest of classes of low alcohol 
products licensees; and to provide for regulation of advertising low alcohol 
products. 


COMMITTEE ON WAYS AND MEANS 


By Representative Warren: 


H. 76. To amend Section 32-5-75 of the Code of Alabama 1975, to provide 
further for securing of shifting loads on motor vehicles. 


COMMITTEE ON COMMERCE, 
TRANSPORTATION AND UTILITIES 
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By Representative Gullatt: 


H. 77. To amend Section 41-16-51, Code of Alabama 1975, which relates 
to contracts for which competitive bidding is not required so as to provide that the 
taking of competetive bids shall not be required on purchases of computer and/or 
wordprocessing hardware and custom software compatible with computer and/or 
wordprocessing hardware owned by any entity otherwise subject to the provisions 
of the bid law. 


COMMITTEE ON STATE ADMINISTRATION 


By Representatives Hooper, Sanderson, Sanderford, Flowers, Butler, Knight, 
Hawkins, Gaines, Curry, Hill, Petelos, Kvalheim, Gaston, Lindsey, Penry, 
Zoghby, Rockhold, Harper, Burke, Harvey, Biddle, McMillan, Haney, Carns, 
Poole, Letson, Rogers (F), and Smith (C): 

H. 78. To prohibit participation in criminal street gangs; to provide special 
penalties for criminal street gang crimes; to provide for abatement as nuisances of 
buildings used in criminal street gang crimes; and to require public disclosure of 
specified information relating to criminal street crime activities. 

COMMITTEE ON JUDICIARY 

By Representative Hooper: 


H. 79. Increasing benefits provided under the Peace Officers’ Annuity and 
Benefit Fund by amending Section 36-21-70 of the Code of Alabama 1975, 
retroactive to November 1, 1990. 

COMMITTEE ON WAYS AND MEANS 


By Representatives Hooper, Sanderson, and Flowers: 


H. 80. To establish the Commission on Economy and Productivity to review 
the operation and administration of state agencies and employee job performance. 


COMMITTEE ON WAYS AND MEANS 

By Representative Hooper: 
H. 81. Amending Section 36-21-70, Code of Alabama 1975, to provide 
further for minimum service requirements to receive benefits under the Peace 


Officers’ Annuity and Benefit Fund, regardless of age. 


COMMITTEE ON WAYS AND MEANS 
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By Representative Hooper: 


H. 82. To define and provide for the establishment of community develop- 
ment districts; and to prescribe the method by which alcoholic beverages may be 
lawfully sold within such districts. 


COMMITTEE ON COMMERCE, 
TRANSPORTATION AND UTILITIES 


By Representative Biddle: 


H. 83. To repeal Sections 22-21-290, 22-21-291, 22-21-292, 22-21-293, 
22-21-294, 22-21-295, 22-21-296 and 22-21-297, Code of Alabama 1975, known 
as "the Health Care Responsibility Act" which relate to the financial responsibility 
for indigent health care. 


COMMITTEE ON HEALTH 


By Representative Blakeney: 


H. 84. To make an appropriation from the Alabama Special Educational 
Trust Fund to Patrick Henry State Junior College for payment to the Town of 
Gilbertown for property. 


COMMITTEE ON WAYS AND MEANS 
By Representative Biddle (With Notice and Proof): 


H. 85. Relating to Jefferson County, providing for a salary for the statutory 
chief clerk of the probate court of said county. 


COMMITTEE ON LOCAL LEGISLATION NO. 2 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 85, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 
By Representative Biddle (With Notice and Proof): 


H. 86. Relating to Jefferson County; levying an additional 3% lodging tax to 
be used by the Greater Birmingham Convention and Visitors Bureau, the 
Birmingham-Jefferson Civic Center Authority, the City of Bessemer Civic Center, 
and any Commission or Authority created by the Legislature to promote and solicit 
sports and athletic events in Jefferson County, for the promotion of Birmingham 
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and Jefferson County as a convention, sports event and visitors’ destination; 
providing that the Director of Revenue shall collect such tax. 


COMMITTEE ON LOCAL LEGISLATION NO. 2 
| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 


THE BILL, H. 86, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 
By Representative Ford: 


H. 87. Relating to the Alabama Public Service Commission; amending 
Sections 37-3-10, 37-3-11, 37-3-13, 37-3-15, 37-3-17, 37-3-21 and 37-3-22 of the 
Code of Alabama 1975, relating to motor vehicle carriers, so as to provide further 
for the regulation of such carriers and repealing Section 37-3-14 of the Code of 
Alabama 1975, which relates to the dual operations by motor vehicle carriers. 


COMMITTEE ON COMMERCE, 
TRANSPORTATION AND UTILITIES 


By Representative Ford: 


H. 88. Reappropriating certain funds to the Attalla Board of Education and 
permitting the board of education to expend the funds for educational purposes. 


COMMITTEE ON WAYS AND MEANS 
By Representatives Hawkins, Carns, Curry, Morton, Hooper, and Burke: 
H. 89. To allow veterans of the Battle of the Bulge to purchase distinctive 


motor vehicle license plates or tags and to regulate the distribution and transfer of 
the plates or tags and the fee to be collected. 


COMMITTEE ON WAYS AND MEANS 


By Representatives Buskey (JL), McDowell, Bryant, Rogers (J), McClain, Barnes, 
Spratt, Holmes, Grayson, Melton, and Box: 


H. 90. To amend Section 17-20-1, Code of Alabama 1975, relating to the 
division of the state into congressional districts, so as to redistrict the congressio- 
nal districts based upon the 1990 census. 


COMMITTEE ON CONSTITUTION AND 
ELECTIONS 
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By Representatives McKee, Willis, Cullins, Haney, Morton, Richardson, Cosby, 


Rich, Clay, and Layson: 


H. 91. Proposing an amendment to Section 46 of the Constitution of 1901, 
relating to the elections and terms of office for state senators and members of the 
state house of representatives, so as to limit such legislative service. 


COMMITTEE ON STATE ADMINISTRATION 
The above bill was read a first time at length as required by the Constitution. 


By Representatives McKee, Willis, Laird, Cullins, Haney, Morton, Richardson, 
Cosby, Rich, Clay, Layson, and Mikell: 


H. 92. Relating to elections for the public offices for governor, lieutenant 
governor, attorney general, secretary of state, commissioner of agriculture and 
industries, state auditor, state treasurer, state house of representatives and state 
senate; so as to place upper limits for campaign expenditures by candidates and 
their campaigns for said offices; and to disqualify from office any candidate whose 
campaign exceeds the prescribed spending limits. 


COMMITTEE ON JUDICIARY 


By Representatives McKee, Willis, Laird, Cullins, Haney, Morton, Richardson, 
Cosby, Rich, Clay, Layson, and Mikell: 


H. 93. To amend section 17-22A-3 of the Code of Alabama 1975, a part of 
the Fair Campaign Practices Act; so as to limit the amount a political committee 
may expend in an election not applicable to the state as a whole. 


COMMITTEE ON JUDICIARY 


By Representative Johnson: 


H. 94. To amend Section 32-7-2, Code of Alabama 1975, relating to the 
Motor Vehicle Safety-Responsibility Act, so as to increase the proof of financial 
responsibility. 


COMMITTEE ON JUDICIARY 

By Representatives Holladay, Fuller, Black (M), and Williams: 
H. 95. To amend Section 43-2-80, Code of Alabama 1975, which provides 
for bonds of executors and administrators of estates, so as to provide for the 


waiver of said bond requirement by the heirs of the decedent. 


COMMITTEE ON JUDICIARY 
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By Representatives Hill and Millican: 


H. 96. Relating to the licensure and regulation of persons in the home 
building industry by examination and issuance of licenses; to create the Home 
Builders Licensure Board and to impose licensing fees and penalties for violations 
of this act. 


COMMITTEE ON COMMERCE, 
TRANSPORTATION AND UTILITIES 


By Representatives Zoghby, Hawkins, and Campbell: 


H. 97. To provide for the adoption of Article 4A of the Uniform Commercial 
Code relating to funds transfers and to amend Section 7-1-105, Code of Alabama 
1975, to provide for territorial application of the governing law under Article 4A; 
and to provide that this act shall become effective January 1, 1993. 


COMMITTEE ON BANKING 
By Representative Morrow: 


H. 98. To authorize and approve a compact with the State of Mississippi to 
promote and develop trade, commerce, industry, and employment opportunities 
for the public good and welfare in northeast Mississippi and northwest Alabama 
through the establishment of a joint interstate authority to acquire certain railroad 
properties and facilities. 


COMMITTEE ON COMMERCE, 
TRANSPORTATION AND UTILITIES 


By Representatives Williams, Holladay, and Anderson: 

H. 99. To amend Alabama Code §36-29-1 (1975) to provide that employees 
in District Attorney Offices shall be allowed to purchase time employed with a 
District Attorney prior to the enactment of Act 82-621, to provide that District 


Attorneys are hereby authorized to pay the employer's share of any contribution 
for said time, to provide for severability and to provide an effective date. 


COMMITTEE ON WAYS AND MEANS 

By Representative Morrow: 
H. 100. To establish a reduction-in-force policy for certain educational 
employees who are laid off and to require certain educational institutions to follow 


the policy or adopt an equivalent policy. 


COMMITTEE ON EDUCATION 
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By Representative Morrow (With Notice and Proof): 


H. 101. Relating to Franklin County; authorizing the County Commission to 
construct and maintain driveways for schools, churches and church owned 
cemeteries, and school bus turnarounds located within the county at county 
expense on any gravel road or driveway leading from a public road to the resi- 
dence of an abutting landowner. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 101, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representative Johnson: 


H. 102. To amend Section 32-7-22, Code of Alabama 1975, relating to the 
Motor Vehicle Safety-Responsibility Act, so as to increase the motor vehicle 
liability policy from its present limits. 


COMMITTEE ON INSURANCE 
By Representative Johnson: 


H. 103. To amend Section 32-7-8, Code of Alabama 1975, relating to the 
Motor Vehicle Safety-Responsibility Act, so as to change the time of suspension of 
driver's licenses from one year to two years and the elapsed time when such 
security was required from one year to two years. 


COMMITTEE ON STATE ADMINISTRATION 
By Representative Johnson: 


H. 104. To repeal Section 32-7-39, Code of Alabama 1975, relating to the 
expenses of administering Motor Vehicle Safety-Responsibility Act. 


‘COMMITTEE ON STATE ADMINISTRATION 

By Representative Johnson: 
H. 105. To amend Section 32-7-27, Code of Alabama 1975, relating to the 
Motor Vehicle Safety-Responsibility Act, so as to increase the proof of financial 


responsibility from $11,000.00 to $50,000.00. 


COMMITTEE ON STATE ADMINISTRATION 


REGULAR SESSION 49 
1st Day 


By Representative Newton (C): 


H. 106. To make supplemental appropriations from the Alabama Special 
Educational Trust Fund to the Butler County Board of Education and the Dale 
County Board of Education for the fiscal year ending September 30, 1992, for 
repairs to any school damaged by windstorm or fire in the counties. 


COMMITTEE ON WAYS AND MEANS 


By Representatives Johnson, Carothers, Beasley, Fuller, Cullins, Mikell, Warren, 
Laird, Smith (C), Carter, Morrow, Haynes, Millican, Black (L), Letson, 
Newton (C), Dolbare, Bryant, Blakeney, Hogan, Thomas, Clay, Harvey, and 
Cosby: 


H. 107. Authorizing small or rural hospitals to permit nurse practitioners or 
assistants to physicians to perform medical services in an emergency room at 
certain times; and granting an income tax credit to rural physicians. 


COMMITTEE ON WAYS AND MEANS 
By Representative Campbell: 
H. 108. To provide for the offense of carrying firearms on school premises 


or while being transported to or from school or a school-related activity on trans- 
portation provided by the school; and to prescribe penalties. 


COMMITTEE ON JUDICIARY 
By Representative Campbell: 


H. 109. Proposing an amendment to Sections 232, 233, 234, and 237 of the 
Constitution of Alabama of 1901, as amended, relating to corporations to autho- 
rize the Legislature to define the activities that do or do not constitute the doing of 
business in Alabama by foreign corporations, to permit domestic corporations to 
engage in certain business not expressly authorized by its charter, to remove 
certain restrictions on the issuance of stock and bonds by domestic corporations, 
and to permit domestic corporations to issue preferred stock as authorized by 
general law. 


COMMITTEE ON JUDICIARY 
The above bill was read a first time at length as required by the Constitution. 
By Representative Campbell: 


H. 110. To make an appropriation from the State General Fund to the 
Calhoun County Economic Development Council for fiscal year ending 
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September 30, 1993, and to require an operations plan and audited financial 
statement prior to release of any funds. 


COMMITTEE ON WAYS AND MEANS 
By Representative Campbell: 
H. 111. To provide further for the administration, powers, and duties of the 
Legislative Reference Service by amending Sections 29-7-2, 29-7-4, 29-7-5, and 
29-7-6 and repealing Section 29-7-3 of the Code of Alabama 1975. 


COMMITTEE ON JUDICIARY 


By Representative Campbell: 


H. 112. To amend Section 29-6-4 of the Code of Alabama 1975, to provide 
further for the travel allowance of members of the Legislative Council. 


COMMITTEE ON WAYS AND MEANS 
By Representative Campbell: 

H. 113. Relating to motor vehicle license tags; to provide for a front license 
tag for certain motor vehicles; to provide an additional fee to cover the costs of 
production and issuance of the additional license tag; and for this purpose 
amending Section 32-6-51 of the Code of Alabama 1975. 

COMMITTEE ON WAYS AND MEANS 
By Representative Campbell: 

H. 114. To adopt and incorporate into the Code of Alabama 1975 those 
general and permanent laws of the state enacted during the 1991 Regular and 
First Special Sessions of the Legislature, as contained in the 1991 Cumulative 
Supplement to certain volumes of the Code and in the 1991 Replacement 


Volumes 18, 19, 19A, 22, and 22A of the Code; and to make corrections in certain 
volumes of the cumulative supplement and the 1991 Replacement Volume 18. 


COMMITTEE ON JUDICIARY 
By Representative Campbell: 


H. 115. To make an appropriation from the General Fund to the Legislative 
Reference Service for the fiscal year ending September 30, 1992. 


COMMITTEE ON WAYS AND MEANS 
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By Representatives Newton (D), Escott-Russell, Hill, Perdue, Bryant, Buskey (JL), 
Black (L), Clay, and McDowell: 


H. 116. To enact the Alabama Fair Employment and Housing Act to prohibit 
job and housing discrimination under certain circumstances; and to provide 
remedies for violations. 


COMMITTEE ON BUSINESS AND LABOR 
By Representative Holladay: 


H. 117. To amend Section 11-42-5, Code of Alabama 1975, relating to the 
validation of certain prior municipal annexations, so as to provide further for such 
validations. 


COMMITTEE ON LOCAL GOVERNMENT 
By Representatives McDowell, McClain, and Curry (With Notice and Proof): 


H. 118. To amend Act No. 929, S. 676, 1951 Regular Session, as 
amended, which created a Retirement and Relief System for officers and 
employees of the City of Birmingham, so as to provide benefits for surviving 
spouses of participants of the Supplemental Pension System and to provide for 
retroactive effect. 


COMMITTEE ON LOCAL LEGISLATION NO. 2 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 118, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 
By Representatives Dolbare and Blakeney (With Notice and Proof): 


H. 119. To provide that no municipality in Clarke County whose corporate 
limits do not lie within or extend into and embrace and include a portion of 
Choctaw County shall have or exercise police jurisdiction within Choctaw County; 
nor shall any such municipality exercise police jurisdiction, police powers or taxing 
powers within Choctaw County or over or on any person in Choctaw County or 
property or business or trade or profession in Choctaw County; nor shall any such 
municipality levy, fix or collect any license or fee of any kind in Choctaw County; 
nor shall any ordinance of any such municipality enforcing police or sanitation 
regulations or prescribing fines or penalties for violation thereof have force or 
effect in Choctaw County. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 
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| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 119, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representative Mathis: 


H. 120. To propose and provide for the submission of an amendment to the 
Constitution of Alabama of 1901 levying a special public school equalization tax of 
fifteen mills per each one dollar of assessed valuation on all taxable property in 
the state, to provide for a public school equalization fund and to provide for levying 
additional local schoo! property taxes. 


COMMITTEE ON WAYS AND MEANS 

The above bill was read a first time at length as required by the Constitution. 
By Representative Tumham: 

H. 121. To provide that certain full-time employees and executive officers of 
the Alabama state special olympics, inc., may elect to become members of the 
teachers’ retirement system of Alabama; to provide that the entity and its 
employees shall assume all costs, both contributory and administrative, and no 
cost shall devolve upon the state, and to provide for purchase of certain previous 


service credit in such system retroactively. 


COMMITTEE ON WAYS AND MEANS 
By Representative Turnham: 


H. 122. To provide for offenses of carrying weapons on school property; 
and to prescribe penalties. 


COMMITTEE ON JUDICIARY 
By Representatives Turnham and Harper: 


H. 123. To establish a program to provide early intervention services for 
infants and toddlers with disabilities and their families. 


COMMITTEE ON HEALTH 
By Representative Burke: 


H. 124. To amend Section 9-14-29, Code of Alabama 1975, relating to the 
applicability of the provisions of Article 2 of Chapter 14 of Title 9 of the Code of 
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Alabama 1975, so as to add an exemption for concession operations receiving 
gross receipts of $100,000.00 or less annually. 


COMMITTEE ON WAYS AND MEANS 
By Representative Burke: 


H. 125. To amend Section 40-21-120, Code of Alabama 1975, to remove 
the exemption of cellular radio telecommunication services from regulation by the 
Public Service Commission. 


COMMITTEE ON COMMERCE, 
TRANSPORTATION AND UTILITIES 


By Representative Carter (With Notice and Proof): 


H. 126. Relating to Limestone County; to authorize the license commission- 
er to charge a fee for mailing boat licenses. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 
! HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 126, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 
GREG PAPPAS, CLERK 
By Representative Carter (With Notice and Proof): 


H. 127. Relating to Limestone County; providing that there shall be only one 
landfill in the county. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 
| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 127, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 
GREG PAPPAS, CLERK 
By Representative Carter (With Notice and Proof): 


H. 128. Relating to Limestone County, repealing Act No. 88-411, H. 892, 
1988 Regular Session, relating to the compensation of the chief deputy sheriff. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 
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| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 128, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 
By Representative Carter (With Notice and Proof): 


H. 129. Relating to Limestone County; providing authority for the county 
commissioners to provide assistance in the maintenance, restoration, care and 
protection of ancient cemeteries. 


COMMITTEE ON LOCAL LEGISLATION NO. 14 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 129, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representative Carter (With Notice and Proof): 


H. 130. Relating to Limestone County; authorizing the Limestone County 
Commission to establish and set the compensation of election officers. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 130, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 
By Representatives Penry, McMillan, and Harper: 


H. 131. To provide for a commercial party boat license issued by the 
Division of Marine Resources of the Department of Conservation and Natural 
Resources for certain boats; to provide for the disposition of net revenues 
generated from the sale of the licenses; to provide for criminal misdemeanor 
penalties; and to provide for an effective date. 


COMMITTEE ON JUDICIARY 
By Representatives Penry, McMillan, and Harper: 


H. 132. To amend Section 9-12-54.6 of the Code of Alabama 1975, relating 
to shrimping and areas open and closed to shrimping for certain purposes. 


COMMITTEE ON AGRICULTURE, FORESTRY 
AND NATURAL RESOURCES 
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By Representatives Penry, McMillan, and Harper: 


H. 133. To amend Section 9-12-46 of the Code of Alabama 1975, relating 
to the minimum weight of shrimp for commercial purposes to increase the fine and 
provide for the forfeiture and sale of shrimp taken in violation of minimum weight 
requirements. 


COMMITTEE ON AGRICULTURE, FORESTRY 
AND NATURAL RESOURCES 


By Representatives Gaston, Kvalheim, Zoghby, Rockhoid, Penry, McMillan, 
Harper, Kennedy, Burke, and Butler: 


H. 134. To amend Sections 32-6-230, 32-6-231, 32-6-232, 32-6-233, 
32-6-234, and 40-12-300, of the Code of Alabama 1975, relating to motor vehicle 
registration and license tags and placards of handicapped persons; and to estab- 
lish license fees. 


COMMITTEE ON WAYS AND MEANS 
By Representative Box: 

H. 135. To provide for the adoption of article 2A of the Uniform Commercial 
Code relating to leases of personal property and to exclude therefrom all leases, 
including, without limitation, leases under the Uniform Commercial Code from 
certain statutes involving personal property, by amending Sections 7-1-105, 
7-1-201, 7-9-113, 35-4-54 and 35-4-94, Code of Alabama 1975; and to provide 
that this act shall become effective January 1, 1993. 

COMMITTEE ON JUDICIARY 
By Representatives Turnham, Mathis, and Clay: 

H. 136. Relating to state sales and use taxes; to levy a temporary additional 

sales and use tax to be deposited to the Special Educational Trust Fund; to 


provide for the collection and administration of the tax; and to establish a 
procedure for the repeal of the tax. 


COMMITTEE ON WAYS AND MEANS 
By Representatives Kvalheim, Gaston, and Rockhold: 


H. 137. To amend Section 32-10-5 of the Code of Alabama 1975, relating 
to the reporting of motor vehicle accidents. 


COMMITTEE ON JUDICIARY 


56 JOURNAL OF THE HOUSE, 1992 
1st Day 


By Representatives Penry, McMillan, and Harper: 


H. 138. To provide that names of convicted felons be removed from public 
buildings and prohibit any public building from bearing the name of a convicted 
felon. 


COMMITTEE ON JUDICIARY 
By Representative Escott-Russell: 


H. 139. To authorize the Department of Corrections to contract with private 
industry to establish effective, work-oriented rehabilitation programs in an actual 
private enterprise work environment. 


COMMITTEE ON SMALL BUSINESS 
By Representative Biddle: 


H. 140. To amend Section 15-18-8, Code of Alabama 1975, to provide for 
the commitment of certain convicted defendants to a mental health facility for 
appropriate clinical purposes. 


COMMITTEE ON HEALTH 
By Representatives Penry, Butler, Mikell, Harper, and Gullatt: 


H. 141. To amend Section 11-24-1, Code of Alabama 1975, which relates 
to regulation of lots, streets, drainage, and utilities in subdivisions so as to provide 
that mobile home trailer parks may be so regulated; to provide that counties may 
employ inspectors and exact fees from owners of property inspected; and to 
provide for penalties for any person violating the article or any rules or regulations 
made pursuant to provisions of the article. 


COMMITTEE ON LOCAL GOVERNMENT 
By Representative Penry: 

H. 142. To allow the Alabama Legislature, by joint resolution, to name any 
public road, bridge, or public building, including public buildings on college or 
university campuses or property of educational institutions and specifically repeal 
Section 16-3-37 of the Code of Alabama 1975. 

COMMITTEE ON STATE ADMINISTRATION 


By Representative Burke: 


H. 143. To grant certain rights to public school employees pertaining to their 
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own personnel records, and to establish other regulations regarding said records. 
COMMITTEE ON EDUCATION 
By Representative Drake (With Notice and Proof): 


H. 144. Relating to Cullman County; providing for the collection of gasoline 
taxes by the State Revenue Department. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 144, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 
By Representative Mathis: 


H. 145. To amend Sections 28-2A-1, 28-2A-3, and 28-2A-4 of the Code of 
Alabama 1975, relating to elections on the sale and distribution of alcoholic 
beverages within municipalities. 


COMMITTEE ON LOCAL GOVERNMENT 
By Representative Beasley: 


H. 146. To provide for a minimum mandatory sentence of 25 years in the 
state penitentiary for certain sex crimes, or for burglary or kidnapping where the 
primary reason for commission of the crime is a sex offense. 


COMMITTEE ON JUDICIARY 


By Representatives Rogers (J), Newton (D), Perdue, Petelos, Spratt, Barnes, 
McClain, Rogers (F), and Escott-Russell (With Notice and Proof): 


H. 147. Relating to the City of Birmingham in Jefferson County, creating the 
Birmingham Stadium and Exposition District, defining its boundaries, objects, 
purposes, powers, duties and authority; and providing for the construction, 
financing, maintenance and operation of the facilities of said District and the 
administration and government thereof. 


COMMITTEE ON LOCAL LEGISLATION NO. 2 

| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 

THE BILL, H. 147, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 
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By Representatives Rockhold and Zoghby: 


H. 148. To amend Section 40-10-127 of the Code of Alabama 1975, to 
require additional county officers to issue the certificate of redemption for lands 
sold for taxes. 


COMMITTEE ON JUDICIARY 


By Representative Beasley: 


H. 149. To amend Sections 8-19-3, 8-19-5, 8-19-6 and 8-19-8, Code of 
Alabama 1975, relating to the Deceptive Trade Practices Act, to add provisions 
relating to promotional giveaways, credit repair services, campground membership 
facilities, career consulting firms, loan brokers, health spas, and odometers; and 
provide misdemeanor and felony penalties for specific violations. 


COMMITTEE ON BUSINESS AND LABOR 


By Representatives Payne, Johnson, Haynes, Smith (C), Powell, Parker (T), 
Morton, Lindsey, Biddle, Rich, Hamilton, Haney, Smith (R), Hawkins, and 
Carns: 


H. 150. To amend Sections 32-6-230, 32-6-232, 32-6-233, and 40-12-300, 
of the Code of Alabama, 1975, so as to redefine a "handicapped individual” and to 
provide for the issuance of distinctive license plates to certain agencies, nursing 
homes, churches and charitable institutions that own and operate a motor vehicle 
for the sole purpose of transporting handicapped individuals. 

COMMITTEE ON STATE ADMINISTRATION 


By Representatives Payne, Box, Beasley, Johnson, Newton (C), Powell, 
Parker (T), Morton, Biddle, Rich, Haney, Smith (R), and Carns: 


H. 151. To limit campaign contributions to candidates for the Legislature 
and any statewide offices and to prescribe penalties for violations. 


COMMITTEE ON JUDICIARY 
By Representative Campbell: 
H. 152. To provide for legislative security personnel. 
COMMITTEE ON JUDICIARY 
By Representative Fuller: 


H. 153. To amend Section 36-27-50, Code of Alabama 1975, relating to 
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temporary legislative employees, so as to provide that coverage of said 
employees by the state employees’ retirement system and health insurance 
coverage shall be optional at the discretion of the employee. 


COMMITTEE ON COMMERCE, 
TRANSPORTATION AND UTILITIES 


By Representative Fuller: 


H. 154. To amend Section 17-4-150 of the Code of Alabama 1975, relating 
to voter registration, so as to provide further for the appointment of additional 
members to the board of registrars. 


COMMITTEE ON COMMERCE, 
TRANSPORTATION AND UTILITIES 


By Representatives Fuller and Hooper: 


H. 155. To amend Sections 34-9-8, 34-9-16, 34-9-43, 34-9-63, and 34-9-64, 
Code of Alabama 1975; to increase certain fees related to the practice of dentistry 
and dental hygiene; to require the Board of Dental Examiners to publish a list of 
licensees at certain times; and to provide for the issuance of permits for the 
practice of parenteral sedation. 


COMMITTEE ON WAYS AND MEANS 
By Representative Biddle (With Notice and Proof): 
H. 156. Relating to the Tenth Judicial Circuit in Jefferson County, amending 
Act No. 90-542, Regular Session, so as to increase the number of Deputy District 
Attorneys in said circuit. 
COMMITTEE ON LOCAL LEGISLATION NO. 2 
| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 


THE BILL, H. 156, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representatives Butler, Clark (J), Freeman, Grayson, Campbell, Kennedy, 
Harper, Mikell, Starkey, Box, Haney, Millican, Sanderson, Burke, Black (M), 
Sanderford, Parker (T), and Venable: 


H. 157. To amend Section 40-9-19 of the Code of Alabama 1975, so as to 
provide that a resident of the state who qualifies for a homestead exemption under 
Alabama tax statutes may voluntarily request a full or partial suspension of said 
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exemption; to provide for the duration of the suspension and the distribution of any 
new receipts generated by this act; to provide for a small cost of collection charge 
by the local tax collector or revenue commissioner in counties that have a 
combined tax office; and to provide for a retroactive effective date. 


COMMITTEE ON WAYS AND MEANS 


By Representative Butler: 


H. 158. To amend section 31-5-3 of the Code of Alabama 1975, which 
established the State Board of Veterans’ Affairs, so as to add to the board a 
representative of the Military Order of the Purple Heart. 


COMMITTEE ON MILITARY AFFAIRS 


By Representative Butler: 


H. 159. Proposing an amendment to Section 14-6-42, Code of Alabama 
1975, which relates to the amount allowed to counties for the feeding of prisoners 
so as to change the conditional appropriation of $1.25 per capita to an absolute 
appropriation and to provide that this act shall become effective on October 1, 
1992. 


COMMITTEE ON WAYS AND MEANS 


By Representative Butler: 


H. 160. To provide that in the event a state inmate confined in a county jail 
develops a medical condition which, in the opinion of a physician licensed to 
practice medicine in this state, would require treatment, the cost for which would 
exceed $2,000.00, such inmate shall be transferred within three days to the 
custody of the department of corrections and shall receive treatment as other state 
inmates and to provide an effective date. 


COMMITTEE ON WAYS AND MEANS 


By Representative Butler: 


H. 161. To validate in certain cases elections held, prior to the effective date 
of this Act, in any school district or in any county at large for the purpose of 
authorizing a special tax for any school, public school or educational purpose, or 
for school, public school or educational purposes generally, under the Constitution 
of Alabama of 1901 or any amendment thereto, or for the purpose of authorizing 
the consolidation of school districts and the levy of such a tax in the consolidated 
district resulting from such consolidation; to provide for the levy and collection of 
any such tax and the effectiveness of any such consolidation and the levy of the 
tax in such consolidated district; and to provide that the provisions of this Act shall 
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not apply to certain elections heretofore held or declared irregular or invalid or the 
validity of which is in issue in certain pending actions. 


COMMITTEE ON CONSTITUTION AND 
ELECTIONS 


By Representative Holley: 


H. 162. To amend Sections 2-3-24, 2-19-130, 2-26-71, 2-27-6, 2-27-30, 
9-8A-3 and 41-9-243, Code of Alabama 1975, relating to the membership of 
certain committees, organizations and commissions acting in connection with 
farmers and agriculture, so as to reflect the change in name of Alabama Farm 
Bureau Federation to Alabama Farmers Federation; and to ratify and confirm ail 
actions taken under the authority of said sections of the Code of Alabama 1975 by 
Alabama Farmers Federation or its officers, as the successor to Alabama Farm 
Bureau Federation. 


COMMITTEE ON AGRICULTURE, FORESTRY 
AND NATURAL RESOURCES 


By Representative Higginbotham: 


H. 163. To amend Section 9-11-417, Code of Alabama 1975, relating to 
hunting licenses on commercial fowl hunting preserves, so as to provide for a 
7-day "commercial fowl hunting preserve” hunting license. 


COMMITTEE ON AGRICULTURE, FORESTRY 
AND NATURAL RESOURCES 


By Representative Laird: 


H. 164. To allow any active and contributing member of the Employees’ or 
Teachers’ Retirement System of Alabama who has been such a member for six 
consecutive years or more to purchase credit for active military service for up to 
four years creditable service in his or her retirement system. 


COMMITTEE ON WAYS AND MEANS 

By Representative Laird: 
H. 165. To establish the Auctioneer’s Education, Research, and Recovery 
Fund to pay damages arising from the actions of auctioneers or apprentice 
auctioneers; to provide for penalties; and to specifically repeal Sections 34-4-3, 


34-4-24, 34-4-29, 34-4-30, and 34-4-31 of the Code of Alabama 1975. 


COMMITTEE ON AGRICULTURE, FORESTRY 
AND NATURAL RESOURCES 
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By Representative Laird: 


H. 166. To amend Section 5-14A-3, Code of Alabama 1975, which provides 
for the Alabama Regional Reciprocal Savings Institutions Act, so as to provide 
further for the operation of branch offices by southern regional savings institutions. 


COMMITTEE ON BANKING 
By Representative Zoghby: 


H. 167. To amend Section 36-21-7, Code of Alabama 1975, which provides 
for reimbursement of the cost of mandated training to the governmental entity that 
paid for such training where one governmental entity hires law enforcement 
officers, fire protection personnel or firefighters employed by another 
governmental entity within 12 months following completion of said training, so as 
to increase the 12-month period to 24 months; to require reimbursement of 
training costs, which are mandated by law or necessary to enable an employee to 
become certified, to the governmental entity that paid for such training where one 
governmental entity hires ambulance service operators, ambulance drivers, 
ambulance attendants, ambulance driver-attendants, emergency medical 
technicians, or water and wastewater operators employed by another 
governmental entity within 24 months following completion of said training. 


COMMITTEE ON LOCAL GOVERNMENT 
By Representative Zoghby: 


H. 168. To amend Section 5-2A-22, Code of Alabama 1975, relating to 
independent audits so as to require banks, upon written request of the 
superintendent of banks, to have an audit made of its books and affairs by 
independent auditors for the calendar year requested. 


COMMITTEE ON BANKING 


\ 


By Representative Kennedy: 
H. 169. To provide for the restoration of voting rights for certain persons 
who fulfill the conditions of the sentence or conditions required by the state Board 


of Pardons and Paroles; and to specifically repeal Section 17-3-10 of the Code of 
Alabama 1975. 


COMMITTEE ON JUDICIARY 
By Representative Gullatt: 


H. 170. To amend Sections 11-51-90 and 11-51-93, Code of Alabama 
1975, relating to municipal business licenses, so as to increase the fees and to 
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increase the penalty for engaging in a business or vocation without a license. 
COMMITTEE ON BUSINESS AND LABOR 


By Representatives Lindsey, Clark (J), Blakeney, Mikell, Butler, McKee, Layson, 
Carter, Harper, Cullins, Venable, Hammett, Laird, Holley, Fuller, Richardson, 
Black (M), Anderson, Barnes, McClain, Spratt, Payne, Hamilton, McDaniel, 
and Letson: 


H. 171. To appropriate from the general fund of the state treasury the sum 
of $1,000,000.00 for the fiscal year ending September 30, 1992, to the Depart- 
ment of Agriculture and Industries Agricultural Development Services Program 
which sum shail be allocated to the Boil Weevil Eradication Foundation for use in 
boil weevil eradication; to provide that such appropriation shall be supplemental. 


COMMITTEE ON WAYS AND MEANS 
By Representative Freeman: 


H. 172. To amend Sections 40-16-1 through 40-16-8, Code of Alabama 
1975, relating to the financial institution excise tax so as to increase the rate of 
such excise tax from 6% to 6.75%; to conform certain provisions to federal law; to 
define certain items; to provide for removal of the fee for filing consolidated 
returns; to provide further for the distribution of the excise tax proceeds; to provide 
for severability of the provisions of this Act; to provide for repeal or amendment of 
conflicting laws; and to provide for an effective date. 


COMMITTEE ON WAYS AND MEANS 


By Representatives Millican, Morton, Rogers (F), Collins, Smith (C), Willis, 
McDaniel, Black (M), Hill, Curry, and Knight: 


H. 173. To change the name of the Alabama Special Educational Trust 
Fund. 


COMMITTEE ON EDUCATION 

By Representatives Bowling, Ford, Hooper, Hill, Butler, Clark (J), Smith (C), 

Rogers (F), Layson, Black (M), Hogan, McKee, Bryant, Carter, Morrow, 
Bugg, Starkey, Spratt, and Freeman: 


H. 174. Providing certain educational assistance benefits for certain active 
members of the Alabama national guard. 


COMMITTEE ON WAYS AND MEANS 
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By Representative Hogan: 


H. 175. To establish certain due process rights for persons under investiga- 
tion by the Department of Human Resources for alleged child abuse and/or 
neglect; and to amend Section 26-14-8, Code of Alabama, 1975, as amended, 
relating to the statewide central registry for reports of child abuse and neglect so 
as to further provide for the release of such information and the removal of names 
from the central registry. 


COMMITTEE ON JUDICIARY 


By Representative Harper: 


H. 176. To make appropriations for the support, maintenance and develop- 
ment of public education in Alabama, for debt service, and capital outlay for the 
fiscal year ending September 30, 1993. 


COMMITTEE ON WAYS AND MEANS 


By Representative Harper: 


H. 177. To make appropriations for the ordinary expenses of the executive, 
legislative and judicial agencies of the State, for other functions of government, for 
debt service, and for capital outlay for the fiscal year ending September 30, 1993. 


COMMITTEE ON WAYS AND MEANS 


By Representative Harper: 


H. 178. To make an appropriation to the Department of Education for the 
fiscal year ending September 30, 1993. 


COMMITTEE ON WAYS AND MEANS 


By Representative Harper: 


H. 179. To make an appropriation to the Department of Public Health for the 
fiscal year ending September 30, 1993 for educational purposes. 


COMMITTEE ON WAYS AND MEANS 


By Representative Harper: 


H. 180. To make an appropriation from the Alabama Special Educational 
Trust Fund to the Governor's Commission on Physical Fitness for the fiscal year 
ending September 30, 1993. 


COMMITTEE ON WAYS AND MEANS 
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By Representative Harper: 

H. 181. To make an appropriation to the Space Science Exhibit 
Commission for the fiscal year ending September 30, 1993 for educational 
purposes. 

COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 


H. 182. To make an appropriation to the Department of Youth Services for 
the fiscal year ending September 30, 1993. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 


H. 183. To make an appropriation for the support and maintenance of the 
Lyman Ward Military Academy for the fiscal year ending September 30, 1993. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 


H. 184. To make an appropriation for the support and maintenance of the 
Marion Military Institute for the fiscal year ending September 30, 1993. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 

H. 185. To make an appropriation for the support and maintenance of the 
Coosa Valley Medical Center School of Nursing for the fiscal year ending 
September 30, 1993. 

COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 


H. 186. To make an appropriation for the support and maintenance of the 
Talladega College for the fiscal year ending September 30, 1993. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 


H. 187. To make an appropriation for the support and maintenance of the 
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Tuskegee University for the fiscal year ending September 30, 1993. 


COMMITTEE ON WAYS AND MEANS 


By Representative Harper: 


H. 188. To make an appropriation for the support and maintenance of the 
Walker County Junior College for the fiscal year ending September 30, 1993. 


COMMITTEE ON WAYS AND MEANS 


By Representative Harper: 


H. 189. To make an appropriation from the State General Fund to the 
Alabama’s Young Woman of the Year Program for the fiscal year ending 
September 30, 1993 and to require an operations plan and an audited financial 
statement prior to release of any funds. 


COMMITTEE ON WAYS AND MEANS 


By Representative Harper: 


H. 190. To make an appropriation from the State General Fund to the 
America’s Young Woman of the Year Program for the fiscal year ending 
September 30, 1993 and to require an operations plan and an audited financial 
statement prior to release of any funds. 


COMMITTEE ON WAYS AND MEANS 


By Representative Harper: 


H. 191. To make an appropriation from the Alabama Special Educational 
Trust Fund for the support and maintenance of Camp ASCCA, in Jackson Gap, 
Alabama for the fiscal year ending September 30, 1993, and to require an 
operations plan and audited financial statement prior to release of any funds. 


COMMITTEE ON WAYS AND MEANS 


By Representative Harper: 


H. 192. To make an appropriation from the State General Fund to the 
Beacon House - Jasper for the fiscal year ending September 30, 1993 and to 
require an operations plan and an audited financial statement prior to release of 
any funds. 


COMMITTEE ON WAYS AND MEANS 
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By Representative Harper: 


H. 193. To make an appropriation from the Alabama Special Educational 
Trust Fund to the Bevill Center for Advanced Manufacturing Technology in 
Gadsden, Alabama for the fiscal year ending September 30, 1993, and to require 
an operations plan and audited financial statement prior to release of any funds. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 


H. 194. To make an appropriation from the Alabama Special Educational 
Trust Fund to the Black Belt Human Resource Development Center for the fiscal 
year ending September 30, 1993, and to require an operations plan and audited 
financial statement prior to release of any funds. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 


H. 195. To make an appropriation from the State General Fund to the 
Commission on Aging for the Care Assurance System for the Aging and 
Homebound for the fiscal year ending September 30, 1993 and to require an 
operations plan and an audited financial statement prior to release of any funds. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 


H. 196. To make an appropriation from the Alabama Special Educational 
Trust Fund to the United Cerebral Palsy of Alabama, Inc, the United Cerebral 
Palsy Development Center for East Central Alabama, the Simpson-May Cerebral 
Palsy Center, the Cerebral Palsy Housing Foundation and United Cerebral Palsy 
of Mobile for the year ending September 30, 1993, and to require an operations 
plan and audited financial statement prior to release of any funds. 


COMMITTEE ON WAYS AND MEANS 

By Representative Harper: 
H. 197. To make an appropriation from the Alabama Special Educational 
Trust Fund to the Children’s Hospital in Birmingham, Alabama, for the fiscal year 
ending September 30, 1993 and to require an operations plan and audited 


financial statement prior to release of any funds. 


COMMITTEE ON WAYS AND MEANS 
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By Representative Harper: 


H. 198. To make an appropriation from the Alabama Special Educational 
Trust Fund to the Children’s and Women’s Hospital in Mobile, Alabama, for the 
fiscal year ending September 30, 1993 and to require an operations plan and 
audited financial statement prior to release of any funds. 


COMMITTEE ON WAYS AND MEANS 

By Representative Harper: 
H. 199. To make an appropriation from the State General Fund to the 
Coalition Against Domestic Violence for the fiscal year ending September 30, 


1993 and to require an operations plan and an audited financial statement prior to 
release of any funds. 


COMMITTEE ON WAYS AND MEANS 


By Representative Harper: 


H. 200. To make an appropriation from the Alabama Special Educational 
Trust Fund to Constitution Hall Village at Hunstville, Alabama for the fiscal year 
ending September 30, 1993, and to require an operations plan and audited 
financial statement prior to release of any funds. 


COMMITTEE ON WAYS AND MEANS 


By Representative Harper: 

H. 201. To make an appropriation to the Project DARE drug education 
programs for the fiscal year ending September 30, 1993, and to require an 
operations plan and audited financial statement prior to release of any funds. 


COMMITTEE ON WAYS AND MEANS 


By Representative Harper: 

H. 202. To make an appropriation from the Alabama Special Educational 
Trust Fund to the Exploreum Museum of Discovery for the fiscal year ending 
September 30, 1993, and to require an operations plan and audited financial 
statement prior to release of any funds. 


COMMITTEE ON WAYS AND MEANS 


By Representative Harper: 


H. 203. To make an appropriation from the Alabama Special Educational 
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Trust Fund to the Kate Duncan Smith DAR School, for the fiscal year ending 
September 30, 1993 and to require an operations plan and audited financial 
statement prior to release of any funds. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 


H. 204. To make an appropriation from the Alabama Special Educational 
Trust Fund to the East Alabama Child Development Center, for the fiscal year 
ending September 30, 1993 and to require an operations plan and audited 
financial statement prior to release of any funds. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 

H. 205. To make an appropriation from the State General Fund to the 
Elyton Recovery Center for the fiscal year ending September 30, 1993 and to 
require an operations plan and an audited financial statement prior to release of 
any funds. 

COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 

H. 206. To make an appropriation for the support and maintenance of the 

Emergency Medical Services Programs for the fiscal year ending September 30, 


1993 and to require an operations plan and audited financial statement prior to 
release of any funds. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 
H. 207. To make an appropriation from the Alabama Special Educational 
Trust Fund to the Helen Keller Eye Research Foundation for the fiscal year ending 
September 30, 1993, and to require an operations plan and audited financial 
statement prior to release of any funds. 
COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 
H. 208. To make an appropriation from the Alabama Special Educational 


Trust Fund to the Alabama Humanities Foundation for the fiscal year ending 
September 30, 1993 and to require an audited financial statement and operations 


70 JOURNAL OF THE HOUSE, 1992 
1st Day 


plan prior to release of any funds. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 


H. 209. To make an appropriation from the Alabama Special Educational 
Trust Fund to the Alabama League for the Advancement of Education for the fiscal 
year ending September 30, 1993, and to require an operations plan and audited 
financial statement prior to release of any funds. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 


H. 210. To make an appropriation from the State General Fund to the 
Lighthouse Counseling Center for the fiscal year ending September 30, 1993 and 
to require an operations plan and an audited financial statement prior to release of 
any funds. 


COMMITTEE ON WAYS AND MEANS 


By Representative Harper: 


H. 211. To make an appropriation from the Alabama Special Educational 
Trust Fund to the Central Alabama Opportunities Industrialization Center for the 
fiscal year ending September 30, 1993 and to require an operations plan and 
audited financial statement prior to release of any funds. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 


H. 212. To make an appropriation for the support and maintenance of the 
Sickle Cell Education Program for the fiscal year ending September 30, 1993 and 
to require an operations plan and audited financial statement prior to release of 
any funds. 


COMMITTEE ON WAYS AND MEANS 

By Representative Harper: 
H. 213. To make an appropriation for the support and maintenance of the 
Special Schools for Special Education for the fiscal year ending September 30, 
1993 and, to require an operations plan and audited financial statement prior to 


release of any funds. 


COMMITTEE ON WAYS AND MEANS 
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By Representative Harper: 
H. 214. To make an appropriation from the Alabama Special Educational 
Trust Fund to the Cleveland Avenue YMCA for the fiscal year ending September 


30, 1993, and to require an operations plan and audited financial statement prior 
to release of any funds. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 

H. 215. To make an appropriation from the State General Fund to the 
Council for Parenting and Protecting Children for the fiscal year ending September 
30, 1993 and to require an operations plan and an audited financial statement 
prior to release of any funds. 

COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 

H. 216. To make an appropriation from the State General Fund to the 
Retired Senior Volunteer Program for the fiscal year ending September 30, 1993 
and to require an operations plan prior to release of any funds. 

COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 

H. 217. To make an appropriation from the State General Fund to the 
Alabama Travel Council for the fiscal year ending September 30, 1993 and to 
require an operations plan and an audited financial statement prior to release of 
any funds. 

COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 

H. 218. To make an appropriation from the Alabama Special Educational 
Trust Fund to the Alabama YMCA Youth and Government for the fiscal year 
ending September 30, 1993, and to require an operations plan and audited 
financial statement prior to release of any funds. 

COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 


H. 219. To make a supplemental appropriation to the Department of 
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Finance - Telephone Revolving Fund in the amount of $3,200,000 from the 
Alabama Special Educational Trust Fund and $1,300,000 from the State General 
Fund for the fiscal year ending September 30, 1992. 


COMMITTEE ON WAYS AND MEANS 


By Representative Harper: 


H. 220. To make an appropriation from the State General Fund to the 
Shoals Entrepreneural Center for the fiscal year ending September 30, 1993 and 
to require an operations plan and audited financial statement prior to the release 
of any funds. 


COMMITTEE ON WAYS AND MEANS 


By Representative Turner: 


H. 221. To give the Act a title; to enumerate the goals of this Act; to amend 
Section 16-23-3, Code of Alabama 1975 to require the appointment of fifteen 
members to the Alabama Education Study Commission; the procedure for the 
appointment of members to the Education Study Commission by the Governor, 
Lieutenant Governor, the Speaker of the House, State Board of Education, the 
Alabama Education Association, and the Business Council of Alabama; to require 
a system of terms for members of the Alabama Education Study Commission; to 
change the length of terms for members of the Alabama Education Study 
Commission, and to cause the terms of the current members of the Commission to 
expire on the effective date of this Act; to amend Section 16-6-2, Code of Alabama 
1975 to provide for a quorum for the Alabama Education Study Commission; to 
amend Section 16-6-5.1, Code of Alabama 1975 relating to the duties and 
responsibilities of the Standards on Excellence Commission and to provide for the 
appointment of a committee of five persons to develop and implement a system to 
provide grants to individual schools for innovation and improvement of education, 
to provide for the appointment of this committee by the Alabama Education Study 
Commission and to provide that the Commission shall develop plans for improving 
parental involvement in the educational process of children; to amend Section 
16-8-1, Code of Alabama 1975 regarding the qualifications for membership on a 
city board of education to provide that a member of a city board of education have 
a high school education or a G.E.D. equivalency and after election successfully 
complete annual boardsmanship training as provided by the Alabama Association 
of School Boards, to provide that certification of the completion of the training be 
certified to the State Department of Education and to provide that a member of a 
city board of education not receiving such training shall be disqualified from office; 
to amend Section 16-8-23, Code of Alabama 1975 to provide that a county 
superintendent of education may suspend employees of the local board of educa- 
tion without pay for a period not to exceed five (5) working days per semester and 
to provide for a method of providing due process to employees who are so 
suspended; to amend Section 16-9-1, Code of Alabama 1975 to provide for the 
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appointment of a county superintendent of education by repealing all laws provid- 
ing for the election of a county superintendent of education; to repeal Section 
16-9-4 through 16-9-10, Code of Alabama 1975; to repeal Section 16-9-12, Code 
of Alabama 1975; to amend Section 16-11-2, Code of Alabama 1975 regarding 
the qualifications for membership on a city board of education to provide that a 
member of a city board of education have a high school education or a G.E.D. 
equivalency and after appointment successfully complete annual boardsmanship 
training as provided by the Alabama Association of School Boards, to provide that 
certification of the completion of the training be certified to the State Department of 
Education and to provide that a member of a city board of education not receiving 
such training shall be disqualified from office; to amend Section 16-11-1, Code of 
Alabama 1975 to provide that a city must have population of 10,000 or more 
inhabitants before said city may establish a city board of education and to repeal 
any laws conflicting with this requirement; to amend Section 16-13-199, Code of 
Alabama 1975 to require that a city have a population of 10,000 or more 
inhabitants before said city may create a city board of education and to repeal any 
laws conflicting with this section; to amend Section 16-11-3, Code of Alabama 
1975 to provide that a member of the city board of education shall take the oath 
required by the Constitution of the State of Alabama of 1901 before assuming 
office; to amend Section 16-11-17, Code of Alabama 1975 to provide for the 
suspension of employees of a city board of education to provide a due process 
system for initiating such a suspension; to amend Section 16-12-1, Code of 
Alabama 1975 to provide a term of office for city superintendents of education; to 
amend Section 16-23-14, Code of Alabama 1975 to require the State Board of 
Education to authorize and prescribe minimum standards for each institution of 
higher education engaged in teacher training, to require remediation to teacher 
training graduates who demonstrate a need as reflected by performance-based 
evaluation for remedial training or development in his or her first three years of 
employment as a teacher; to repeal Section 16-24-1 through Section 16-24-13, 
Code of Alabama 1975; to repeal Section 36-26-100 through Section 36-26-108, 
Code of Alabama 1975; to provide for the Alabama Tenure Law which defines a 
teacher, a nonteacher, and principal, establishes criteria for determining teacher 
tenure, establishes criteria for determining nonteacher tenure, establishes criteria 
for determining tenure of a principal, to provide for tenured principals, to provide 
for duties and evaluation of principals, to provide that a contract of an employee is 
effective until superseded or canceled, to provide that compensation may not be 
changed for a succeeding year, to provide for the transfer of tenured and 
nontenured employees, to provide for the grounds of cancellation of a teacher 
contract, to provide a hearing procedure, to provide for an appeal of a local board 
of education final decision, to provide for the cancellation of a contract by an 
employee, to provide for the effect of leave of absence on tenure. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 


H. 222. To make an appropriation from the State General Fund to the 


74 JOURNAL OF THE HOUSE, 1992 
1st Day 


Alabama Network of Children’s Advocacy Centers, Inc. for the fiscal year ending 
September 30, 1993 and to require operations plans, and audited financial 
statements from those Alabama Child Advocacy Centers certified prior to release 
of any funds. 


COMMITTEE ON WAYS AND MEANS 
By Representatives Penry and McMillan: 


H. 223. To propose an amendment to the Constitution of Alabama of 1901 
which provides for the appointment of all county superintendents of education and 
city superintendents of schools. 


COMMITTEE ON WAYS AND MEANS 
The above bill was read a first time at length as required by the Constitution. 
By Representative Turner: 


H. 224. To amend Section 12-2-7, to give the Alabama Court of Civil 
Appeals exclusive and final jurisdiction of appeals of decisions affecting the tenure 
of employees of public schools; To amend Section 12-2-2, to provide that the 
justices of the Supreme Court, shall not have authority to issue writs of certiorari in 
matters of tenure of employees of the public schools, and to grant exclusive 
jurisdiction to the Court of civil appeals; To amend Section 12-3-10, to require that 
appeals of decisions affecting the tenure of employees of public schools shall 
receive preferential and expedited review over all other civil cases within the 
exclusive jurisdiction of the Alabama Court of Civil Appeals. 


COMMITTEE ON WAYS AND MEANS 
By Representative Campbell: 


H. 225. To allow the Alabama Commission of Higher Education to develop 
a tuition loan program for gifted and talented teacher-training students which shall 
be presented to the legislature by the first day of the 1993 regular legislative 
session. 


COMMITTEE ON WAYS AND MEANS 
By Representatives Zoghby and Kvalheim: 


H. 226. To amend Sections 16-47-34, 16-48-2, 16-49-24, 16-50-23, 
16-51-6, 16-52-6, 16-53-6, 16-54-2, 16-55-3 and 16-56-6 of the Code of Alabama 
1975, relating to boards of trustees of public colleges and universities in the state 
of Alabama, so as to provide that said boards of trustees may enter into 
agreements with another board or boards of trustees of a public institution or 
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institutions of higher education for the purpose of merging those institutions into 
one successor institution without seeking legislative approval. 


COMMITTEE ON WAYS AND MEANS 


By Representative McMillan: 


H. 227. To provide for a Commission on the Governance of Higher Educa- 
tion which will present a proposal to the legislature by February, 1993; to prescribe 
its composition, duties, and dissolution. 


COMMITTEE ON WAYS AND MEANS 
By Representative Venable: 


H. 228. To amend Sections 16-47-30, 16-48-5, 16-49-20, 16-50-20, 
16-51-3, 16-52-3, 16-53-3, 16-54-2, 16-55-2, 16-55-5 and 16-56-3 of the Code of 
Alabama 1975, relating to boards of trustees of public colleges and universities in 
the state of Alabama, so as to provide that trustees appointed by the Governor will 
be limited to one nine-year term, that up to three additional trustees may be 
appointed from alumni residing out of state and that members of boards of 
trustees shall attend classes in trusteeship. 


COMMITTEE ON WAYS AND MEANS 


By Representative Venable: 


H. 229. To amend Sections 16-5-8, 16-5-9, and 16-5-10 of the Code of 
Alabama 1975, relating to the Alabama Commission on Higher Education, so as to 
provide for a uniform articulation agreement among all institutions of higher 
education; an examination for rising juniors and students receiving certificates, 
diplomas or degrees from two-year institutions; a remedial education program; 
guidelines for new construction, standards for program viability; a moratorium on 
new institutions of higher education or new branches of existing institutions of 
higher education; and a mechanism whereby the commission will not recommend 
budgets which violate these guidelines, standards or moratorium. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 


H. 230. To repeal Section 40-1-32.1 of the Code of Alabama 1975 entitled 
the Proration Prevention Act of 1988. 


COMMITTEE ON WAYS AND MEANS 
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By Representatives Powell and Cosby: 


H. 231. To amend Sections 41-4-82, 41-4-84 through 41-4-87 and 41-19-7 
of the Code of Alabama 1975 relating to the preparation and transmission of the 
budget by the governor to the legislature. 


COMMITTEE ON WAYS AND MEANS 
By Representatives Cosby and Powell: 


H. 232. To propose an amendment to the Constitution of Alabama, 1901, 
as amended, so as to limit total appropriations from state funds in any fiscal year 
to the revenue collected for the fiscal year that ended one year prior to the com- 
mencement of the fiscal year for which said appropriations are being made; to 
provide a procedure for appropriation of balances; to provide a procedure for 
supplemental appropriations during special sessions; to provide for a 1 year 
phase-in period for appropriations from the State General Fund and a 5 year 
phase-in period for appropriations from the Alabama Special Educational Trust 
Fund; and to provide a procedure for appropriations of revenue-raising measures. 
To provide that this Constitutional Amendment is self-executing and also to 
provide for a special constitutional election for this proposed amendment to the 
Constitution. 


COMMITTEE ON WAYS AND MEANS 
The above bill was read a first time at length as required by the Constitution. 
By Representative Buskey (JL): 


H. 233. To establish the Alabama Study Commission on Low Income; to 
require the Legislative Fiscal Office to conduct an annual tax burden study to 
gauge impact on low-income Alabamians compared to other income groups to 
assist the commission created under this new Act; to provide for the severability of 
the provisions hereof; and to provide for an effective date. 


COMMITTEE ON WAYS AND MEANS 
By Representative McKee: 


H. 234. This bill authorizes the finance director to establish a division of 
management improvement to study and analyze state government in order to 
ascertain the means, methods, and manner by and in which the services of the 
state of Alabama may be afforded to the citizens in the most efficient, expeditious, 
and economical manner. 


COMMITTEE ON WAYS AND MEANS 
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By Representative Harper: 


H. 235. To further provide for the management of personnel in state 
government through increasing the responsibilities of the state personnel board, to 
tie state permanent employee growth to a ratio using growth of population; and to 
amend Sections 36-26-17, 36-26-18 and 36-26-19, Code of Alabama (1975). 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 


H. 236. To further provide for effective management in state government 
through the development of a strategic plan; to limit state agencies/departments 
expenditures to only those set out by the governor in his program and financial 
plan; to expand the scope of the finance department’s performance report to 
include recommendations regarding cost savings; and to amend Sections 41-19-3, 
41-19-10 and 41-19-11, Code of Alabama (1975). 


COMMITTEE ON WAYS AND MEANS 
By Representatives Powell and Cosby: 


H. 237. This bill amends Section 41-19-8 of the Code of Alabama 1975 
relating to the responsibilities of the legislature as to consideration and adoption of 
program and financial plan so as to set the time frames within the regular session 
of the legislature in which appropriation bills are to be considered by each house 
of the legislature, to require a special session if the legislature fails to meet its 
deadlines, and to set time frames for the return of the appropriation bills by the 
governor, to further define the report of the conference committee, and to declare 
that all line times of appropriation shall be maximal, conditional, and proportionate. 


COMMITTEE ON WAYS AND MEANS 
By Representatives Cosby and Powell: 


H. 238. To propose an amendment to the Constitution of Alabama, 1901, 
as amended, so as to limit total appropriations from state funds in any fiscal year 
to the revenue collected for the fiscal year that ended one year prior to the com- 
mencement of the fiscal year for which said appropriations are being made; to 
provide a procedure for appropriation of balances; to provide a procedure for 
supplemental appropriations during special sessions; to provide for a 1 year 
phase-in period for appropriations from the State General Fund and a 5 year 
phase-in period for appropriations from the Alabama Special Educational Trust 
Fund; to provide a procedure for appropriations of revenue-raising measures; to 
provide that the Governor will present his proposed basic appropriation bills and 
revenue-raising measures to the Legislature 30 days prior to a regular session; to 
provide the time frames within the regular session in which appropriation bills are 
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to be considered by each house of the Legislature; to provide an automatic 
emergency budgetary special session if the Legislature fails to meet its deadlines; 
and to provide time frames for the return of appropriation bills by the Governor. To 
provide that this Constitutional Amendment is self-executing and also to provide 
for a special constitutional election for this proposed amendment to the Constitu- 
tion. 


COMMITTEE ON WAYS AND MEANS 
The above bill was read a first time at length as required by the Constitution. 


By Representatives Starkey, Butler, Fuller, Bugg, Knight, Sanderson, Hawkins, 
Freeman, Curry, McClain, Gaines, Campbell, Rogers (F), Parker (T), 
Morton, Hooper, Perdue, Box, Payne, Parker (P), Harper, Burke, Escott- 
Russell, Spratt, Thomas, Clay, Cullins, Black (M), Biddle, Haney, 
Buskey (JL), Zoghby, Petelos, McDowell, Carter, Walker, Ciark (J), Ford, 
and Rogers (J): 


H. 239. Proposing an Amendment to the Constitution of Alabama of 1901, 
to authorize the levy of a minimum local ad valorem tax and provide the procedure 
to increase local ad valorem taxes. 


COMMITTEE ON WAYS AND MEANS 
The above bill was read a first time at length as required by the Constitution. 
By Representative Freeman: 


H. 240. To modify the tax imposed on the net income of individuals, trusts, 
estates, by repealing Code of Alabama (1975), Sections 40-18-1 through 
40-18-85, 40-18-120 through 40-18-176, and 40-27-1 through 40-27-6; to provide 
for the determination of net income subject to said tax; to provide for the types and 
categories of income exempt from said tax; to provide for the imposition of an 
income tax based on federal taxable income; to provide for the treatment of 
certain corporations electing to be taxed as S corporations; to provide for the 
collection of the tax by payment with returns, by withholding from salaries and 
wages, and by estimated tax payments; to provide certain transitional rules and 
elections; to provide for the severability of any invalid provision; and to provide for 
effective dates and contingencies. 


COMMITTEE ON WAYS AND MEANS 
By Representative Curry: 
H. 241. To limit the authority of municipalities to impose a license tax on 


employees engaged in a trade, occupation or profession by requiring that such tax 
be limited to direct cash compensation by adding an additional schedule to be 
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added to Division 2 of Article 2 of Chapter 51, Title 11. 
COMMITTEE ON WAYS AND MEANS 
By Representative Turner: 


H. 242. To propose an amendment to the Constitution of Alabama of 1901 
authorizing the levy by the Legislature for the specific purposes specified therein 
of an additional state property tax at a rate not to exceed seventy-five one- 
hundredths of one percentum on the value of the taxable property within the state. 


COMMITTEE ON WAYS AND MEANS 
The above bill was read a first time at length as required by the Constitution. 
By Representative Fuller: 


H. 243. To amend Sections 40-7-25.1, 40-7-25.2, 40-7-25.3, 40-8-1, 40-8-2, 
40-9-1, and 40-11-1, Code of Alabama (1975), relating to current use valuation, 
the assessment of property, the rate of state ad valorem tax, exemptions from ad 
valorem taxation, and the subjects of taxation, and to repeal Sections 40-8-4, 
40-8-5, 40-9-1.1, 40-9-2, 40-9-3, 40-9-4, 40-9-5, 40-9-6, 40-9-7, 40-9-8, 40-9-9, 
40-9-10, 40-9-11, 40-9-12, 40-9-13, 40-9-14, 40-9-15, 40-9-16, 40-9-17, 40-9-18, 
40-9-19, 40-9-20, 40-9-21, 40-9-22, 40-9-23, 40-9-24, 40-9-25, 40-9-26, and 
40-9-27, Code of Alabama (1975). 


COMMITTEE ON WAYS AND MEANS 
By Representative Campbell: 


H. 244. To create the Intangible Property Tax Act of 1992; to amend section 
40-11-1, Code of Alabama 1975; to repeal sections 40-24-1 through 40-24-8, 
inclusive, Code of Alabama 1975; and to provide for a prospective effective date. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 


H. 245. To provide for the Albama Transaction Tax Act of 1992; to amend 
Sections 11-51-180 to 11-51-182, inclusive, 11-100-3, 11-100-4, 11-100-7, 
16-15-11, 16-16-11, 40-12-4, 40-12-6, 40-12-7, 40-21-83, 40-21-85, 40-21-103, 
40-21-106, 40-21-122, and 40-29-73, Code of Alabama 1975; to repeal Sections 
11-51-200 to 11-51-207, inclusive, 34-27-65, 40-12-220 to 40-12-227, inclusive, 
40-23-1 through 40-23-121, inclusive, and 40-26-1 through 40-26-21, inclusive, 
Code of Alabama 1975. 


COMMITTEE ON WAYS AND MEANS 
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By Representative Fuller: 


H. 246. To authorize the abatement of ad valorem taxes (other than those 
imposed for public school purposes and for capital improvements for public 
education), transactions taxes, and mortgage and recording taxes incurred in 
establishing or expanding industries in Alabama; provides a procedure for granting 
the abatement of ad valorem taxes, transaction taxes, and mortgage and record- 
ing taxes; limits the tax exemptions available through various public agencies and 
authorities; provides transition rules; repeals conflicting laws; preserves rights and 
obligations accrued under repealed laws; provides for the severability of any 
invalid provision; provides effective dates; and repeals sections 40-9-40 through 
40-9-49, Code of Alabama (1975). 


COMMITTEE ON WAYS AND MEANS 


By Representative Fuller: 


H. 247. To create a new Acct that will further address the issue of potential 
lost revenue for Alabama from state and local governments; to provide severability 
and effective date clauses. 


COMMITTEE ON WAYS AND MEANS 
By Representative Turner: 


H. 248. To provide for the levy and allocation of the revenues to be derived 
by the State from a new special tax when authorized by the ratification by the 
qualified electors of the state of the amendment to the Constitution of Alabama of 
1901 that was proposed by the Act that was introduced as House Bill __ at the 
1992 Regular Session of the Legislature; to create the Alabama Economic Devel- 
opment Commission to administer and distribute funds allocated for long-range 
economic growth and development; and to provide an effective date contingent 
upon the approval by the aforesaid electors of the aforesaid proposed 
constitutional amendment. 


COMMITTEE ON WAYS AND MEANS 


By Representative Parker (T): 


H. 249. To provide for the Franchise Tax Reform Act of 1992; to amend 
Sections 40-14-1 to 40-14-3, inclusive, 40-14-40, 40-14-41, 40-14-49, 40-14-52, 
40-14-53, and 40-14-56 of the Code of Alabama 1975; to repeal Sections 
40-14-20 to 40-14-23, inclusive, 40-14-41.1, 40-14-42 to 40-14-48, inclusive, 
40-14-50, 40-14-51, 40-14-54, 40-14-55, and 40-14-57, and 40-14-70 to 40-14-74, 
inclusive, Code of Alabama 1975. 


COMMITTEE ON WAYS AND MEANS 
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By Representative Harper: 


H. 250. To provide for the Public Utilities License, Gross Receipts and 
Service Use Tax Reform Act of 1992; to amend Sections 11-50A-7, 40-21-80 to 
40-21-84, inclusive, 40-21-86, 40-21-87, 40-21-100 to 40-21-104, inclusive, 
40-21-106, 40-21-107, 40-21-121, Code of Alabama 1975; to repeal Sections 
40-21-50, 40-21-51, 40-21-53 to 40-21-55, inclusive, 40-21-58, and 40-21-82.1, 
Code of Alabama 1975. 


COMMITTEE ON WAYS AND MEANS 
By Representative Parker (T): 


H. 251. To modify the tax imposed on the net income of corporations and 
financial institutions by repealing Code of Alabama (1975), Sections 40-16-1 
through 40-16-8, 40-18-1 through 40-18-85, and 40-18-120 through 40-18-176, 
and 40-27-1 through 40-27-6; to provide for the determination of net income 
subject to said tax; to provide for the types and categories of income exempt from 
said tax; to provide for the imposition of a single rate income tax based on federal 
taxable income; to provide for the collection of the tax by payment with returns, 
and by estimated tax payments; to repeal the Multistate Tax Compact; to provide 
for the severability of any invalid provision; to repeal conflicting laws; and to 
provide for effective dates and contingencies. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 


H. 252. To amend the Constitution of Alabama of 1901 and sections 217 
(as amended by Amendment 373), 229 (as amended by Amendment 27), 232 (as 
amended by Amendment 473), of the Constitution of Alabama of 1901 and 
Amendment 25 of the Constitution and to repeal section 91 and amendments 61, 
212, and 225 of the Constitution so as to provide for the assessment of all 
property in three classifications; provide that ad valorem tax rates may be 
increased by a resolution of the governing body of the taxing authority and an 
affirmative vote of the people; provide for homestead and other exemptions; 
permit but not require the Legislature to impose corporate franchise taxes; autho- 
rize the imposition of an income tax; repeal the requirement for personal 
exemptions in the income tax; modify the earmarking of the income tax; repeal the 
requirement that the federal income tax be deductible in computing net income; 
and repeal all provisions of the Constitution, statutes, and local laws that provide 
for the exemption of private use property from taxation. 


COMMITTEE ON WAYS AND MEANS 


The above bill was read a first time at length as required by the Constitution. 
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By Representative Buskey (JL): 


H. 253. To amend Section 17-16-11 of the Code of Alabama 1975, relating 
to primary elections so as to shorten the time period for the filing of declarations of 
candidacy and for the certification of candidates. 


COMMITTEE ON CONSTITUTION AND 
ELECTIONS 


RESOLUTION 
The following resolution was introduced: 


By Representative Cagle: 


H.J.R. 23. REQUESTING THAT THE GOVERNOR OF THE STATE OF 
ALABAMA INVOKE THE DUTIES AND AUTHORITY OF SECTION 125 OF THE 
FEDERAL CLEAN AIR ACT, IF NECESSARY, TO PREVENT SIGNIFICANT 
LOCAL OR REGIONAL ECONOMIC DISRUPTION OR UNEMPLOYMENT. 


WHEREAS, Clean Air Act Amendments were adopted by Congress and 
signed into law as the act of November 15, 1990, (Public Law 101-549, 104 Stat. 
2399); and 


WHEREAS, these amendments impose new standards regarding urban 
smog, automobile exhaust, toxic air pollution and acid rain; and 


WHEREAS, provisions regarding acid rain include a requirement that coal- 
fired electric power plants comply with the Clean Air Act Amendments by 
implementing a two-phase reduction in sulfur dioxide and nitrogen oxide 
emissions; and 


WHEREAS, this State is one in which coal-fired electric power plants will 
carry the cost of complying with the required emission reductions; and 


WHEREAS, coal-fired power plants, which provide over 69.7 percent of this 
State’s electricity, are the largest coal consumers in Alabama, having purchased 
over 50 million tons of coal in 1990; and 


WHEREAS, these power plants may choose to switch their source of fuel to 
coal produced in other states or regions in order to meet emission reduction 
requirements; and 


WHEREAS, fuel switching could cause severe economic disruption and 
unemployment in coal-producing areas of this State; and 
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WHEREAS, Congress took these concerns into consideration in Section 125 
of the Clean Air Act (Public Law 95-95, 42 U.S.C. §7401 et seq.) which permits the 
governor of any state, with the written consent of the President of the United 
States, to prevent or minimize significant local or regional economic disruption by 
prohibiting, by rule or order, any major fuel burning source from using coal or coal 
derivatives other than locally or regionally available coal or coal derivatives to 
comply with the Clean Air Act; therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That the Governor be requested to invoke the 
provisions of Section 125 of the Clean Air Act should any major Alabama power 
plant chose to switch fuels to coal produced in another state or region for the 
purpose of complying with a proposed implementation plan and thereby cause 
significant local or regional economic disruption or unemployment; and 


BE IT FURTHER RESOLVED, That copies of this resolution be transmitted 


to the Governor of this State, to the President of the United States and to each 
member of Congress from Alabama. 


MOTION TO SUSPEND RULES AND ADOPT 


Representative Cagle offered the motion to suspend the rules and adopt the 
resolution, H.J.R. 23. 


DIVISION OF THE QUESTION 


Representative McKee called for a Division of the Question, and the call was 
sustained. 


MOTION TO SUSPEND RULES LOST 


The question was then on the motion offered by Representative Cagle to 
suspend the rules in order to take up for immediate consideration the resolution, 
H.J.R. 23, and the motion was lost. 


Yeas 10; Nays 21. 
Yea: 


Representatives Box, Buskey (JL), Cagle, Crow, Dolbare, Haynes, 
Hogan, Letson, Rogers (F) and Starkey. 


-10 
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Nay: 

Representatives Biddle, Cullins, Gaston, Grayson, Haney, Hill, Hooper, 
Knight, Kvalheim, Laird, McKee, McMillan, Mikell, Payne, Rich, Richardson, 
Rockhold, Sanderford, Smith (R), Turner and Zoghby. 


-21 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 
The resolution, H.J.R. 23, was read and referred to the Standing Committee 
on Rules. 
LEAVES OF ABSENCE 


At the request of Representative Kennedy, leave of absence was granted for 
Representative Clark (W). 


Also: 


At the request of Representative Kennedy, leave of absence was granted for 
Representative Buskey (JE). 


RESOLUTION 


The following resolution was introduced and distributed according to Joint 
Rule 11: 


By Representatives Clark (W), Kennedy and Buskey (JE): 
H.R. 24. COMMENDING THE AFRICATOWN FOLK FESTIVAL 
ORGANIZERS AND PARTICIPANTS. 
PERMISSION GRANTED 
Permission was granted for the Journal to reflect that Representative 
Sanderson intended to vote "Yea" on the motion offered by Representative 


Newton (D) to suspend the rules in order to take up for immediate consideration 
the resolution, H.J.R. 21. 
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RECESS 


On motion of Representative Campbell, the House recessed until 6:15 
o’clock p.m. 


HOUSE RECONVENED 
The hour of 6:15 o'clock p.m. having arrived, the House reconvened. The 
Speaker called the House to order. 
MESSAGE FROM THE SENATE 


Mr. Speaker: 


The Senate has concurred in and adopted the following House Joint Resolu- 
tion and returns same herewith to the House: 


H.J.R. 2. COMMITTEE APPOINTED TO NOTIFY GOVERNOR LEGISLA- 
TURE IS IN SESSION. 


And the President and Presiding Officer of the Senate appointed as 
members on part of the Senate to notify the Governor, Senators Wilson, Windom, 
and Langford. 


MCDOWELL LEE 
Secretary 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has concurred in and adopted the following House Joint Resolu- 
tion and returns same herewith to the House: 


H.J.R. 3. INVITATION FOR JOINT ADDRESS. 


And the President and Presiding Officer of the Senate appointed as 
members on part of the Senate to escort the Governor, Senators Dixon, Owens, 
and Bedsole. 


MCDOWELL LEE 
Secretary 
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RECESS 


On motion of Representative Campbell, the House recessed. 


JOINT SESSION 


The hour of 6:30 o’clock p.m. having arrived, the Senate and the House of 
Representatives met in the Hall of the House of Representatives for the purpose 
of hearing an address by the Honorable Guy Hunt, Governor of the State of 
Alabama. 


The session was called to order by Honorable Jim Folsom, Jr., Lieutenant 
Governor and Presiding Officer of the Senate. 


His Excellency, Guy Hunt, Governor of the State of Alabama, appeared 
before the joint session and delivered the following message: 


Mr. President ... Mr. Speaker ... distinguished legislators ... members of the 
court ... cabinet members ... honored guests ... ladies and gentlemen: 


We are here to do what is expected of us. And ... | hope ... to do more. 


The people of Alabama committed their hopes and their dreams ... along 
with their votes ... when they elected you and me to lead this state. | am here to 
fulfill that commitment. And | believe you members of the Legislature are here to 
do the same thing. 


This year marks the 500th anniversary of Columbus’ great voyage across 
the ocean blue. 


That sure seems appropriate ... doesn't it? 


As we launch this new year ... we surely face a great ocean of blue. And 
the budget projections alone are enough to make even the most optimistic 
explorer blue. 


But you know ... Columbus couldn’t see the other side of that great ocean 
when he started either. 


500 years ago when he led those three small ships from the Spanish coast 
westward toward what he hoped would be Asia ... all he could see was a great 
ocean of blue. 


But Columbus had worked hard for years and years to win the opportunity to 
make the voyage. He ASKED to be given the chance to lead ... and when he was 
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given that responsibility ... Columbus did not cower in the face of a great ocean of 
peril. 


When Columbus looked down to the glassy surface ... he did not see the 
murky depths of an ocean that swallows up its challengers. Instead ... he saw the 
reflected glory of God. To him ... the rippling waters represented ripples of hope 
... pointing him toward what he believed would be a great opportunity. 


Yes ... it is appropriate in this anniversary year that we remember Columbus 
... because like the classic explorer ... you and | worked hard for years to be given 
this chance today. 


We ASKED for this opportunity to lead our people. No one forced us to 
seek public office. We asked for it ... and that responsibility has been given to us. 
So let’s get on with it. 


Let me sound this warning ... though ... before we begin. 


We face some rough seas ahead. The budgets rise and fall like ocean tides 
... and before we even pull out of port we can see the gathering storms of an 
unfair tax system, overcrowded prisons and inadequate highways. 


But | absolutely refuse to allow us to drown in our own pessimism before we 
even leave the dock ... so first | want to concentrate tonight on the good news. 


And there is plenty of it. 


You might not know it from reading the newspapers or turning on the 
evening news on television ... or reading the state budget reports ... but it is an 
absolute fact that the state of Alabama has NOT sunk to the depths of the reces- 
sion. To the contrary ... virtually every independent indicator shows that Alabama 
is faring much better than many other states during this time of national economic 
turbulance. 


It is a mistake ... a serious and very damaging one ... to assume that 
Alabama's economy has sunk right along with the rest of the nation. It’s just not 
true. 


| think if we can see through all the negative fog ... we can see the potential 
for a strong surge in Alabama’s economy in the coming months. And that surge 
can be driven by an improvement in the level of consumer confidence in this state. 
But | believe we need strong leadership from the state government to help that 
confidence along ... and you and I are the leaders who have to do it. 


| heard another governor say the other day that leadership is the only ship 
that refuses to seek the safety of the port when the seas get stormy. 
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| believe that men and women are defined by how they handle adversity. 
And | believe that our defining hour as leaders has arrived. 


We begin from a position of relative strength. 
Look at the facts: 


Interest rates are at their lowest fevel in years ... and that is fantastic news 
for those who are looking to make an investment. There hasn't been this good a 
time to buy a home in years ... and the people of Alabama are beginning to realize 
that. Home sales were up 16 percent in December in Alabama ... and it is going 
to get better. Many young people who a few years ago could not have imagined 
owning their own home now have a fighting chance at the American dream. 


Alabama’s unemployment rate over much of the last few months was lower 
than it was the previous year. In fact ... Alabama’s unemployment rate has 
actually gone down most recent months while the national average has gone up. 
How many of us in this room can remember the last time Alabama's jobless rate 
was consistently lower than the nation’s? Well, it’s been true a good bit lately ... 
so don't be fooled by the gloom-and-doomers who assume that just because 
things are rotten in New York that Alabama stinks too. It just is not true. 


We also can gauge the strength of the economy by measuring the taxes 
people pay to the state government. In December ... state income tax collections 
and sales tax collections were higher than projections ... in spite of all the dire 
predictions. 


And reports show that Alabama merchants had a solid Christmas sales 
season. 


One company that tracks spending reported that sales during the Christmas 
shopping season in Alabama were up three-and-a-half percent from a year ago. 
The Southeast average was less than two-and-a-half percent ... and some other 
parts of the nation saw drops in Christmas spending. Remember ... that’s 
according to an independent research firm ... not the state government. 


More good news. Kemper Securities Group reported last month that 
Alabama was in the top 10 states in the nation in the third quarter of last year in 
economic strength during the recession. 


And even more good news. A few days ago ... the Federal Reserve Bank 
reported that Alabama has out-performed most of the Southeast during the 
recession. 


Let me recite for you an exact quotation. 


The Fed said this: "Alabama has weathered the national recession surpris- 
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ingly well ... entering its own slump a bit later and declining less severely than 
most Southeastern states.” 


That’s about as clear as it can be, folks. 


Yes ... Alabama has been affected by recession. But no ... Alabama has 
NOT been swallowed up by an ocean of despair that some seem to want to 
conjure up. 


So let's get our heads up and STOP feeling sorry for ourselves! 


As you know ... one way to measure the strength of a business is by what 
kind of dividends it pays the stockholders. 


So it was great news that no company in Alabama had to cut dividend 
payments to stockholders in 1991 ... and in fact ... fully 40 percent of them paid 
increased dividends. 


| absolutely believe that Alabama’s relatively good performance during the 
recession is the result of a lot of hard work by a lot of people ... including many of 
you here in this room. You and | and leaders all around this state saw the need to 
diversify the economy. 


And | also believe the state has benefitted from aggressive industrial recruit- 
ment policies that have given us record levels of industrial development. 
Companies that made commitments many months ago to expand and create jobs 
in Alabama are doing just what they promised ... and that expansion has helped to 
sustain us through the recession. 


| have decided tonight to make to the Legislature and the people our report 
on economic development in Alabama in 1991. | think this is the perfect time for it 
... because for weeks now the Legislature and the people of Alabama have been 
absolutely pummelled by waves of bad news. We need some good news. 


The numbers are in ... and for a record fifth year in the row ... Alabama has 
exceeded two billion dollars in announced capital industrial investment. In 1991 
Alabama saw more than 2-point-3 billion dollars worth of industrial investment 
announced ... and that means more than 17-thousand 500 new jobs are to be 
created in over 800 companies. That is an amazing show of confidence in the 
economy of Alabama. 


And | have more great news: 


The national magazine Site Selection ... which keeps track of economic 
conditions in the states ... this month will make an astounding announcement. 


According to Site Selection magazine ... based on its population Alabama 
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was FIRST in the nation in industrial development for the last three years in a row. 


First in the nation for three straight years. Now that is great news! 


And we have every reason to look to the future with optimism. 


In 1990 Alabama was tied with California for first in the nation in new 
research and development facilities. Birmingham is now a leading New South 
center of commerce ... home to major financial, insurance and technology-based 
companies. Huntsville was one of the top five in America in new research and 
development facilities ... and Mobile was in the top five for new and expanding 
industry. The opening of the TechnaCenter in Montgomery establishes our capital 
city as a leading competitor for the software development jobs of the future. 


When later in this decade ... America voyages to space again in its 
permanent orbiting space platform ... Space Station Freedom ... we can look to the 
skies and take pride in knowing that Freedom was made in Alabama at Boeing 
Huntsville. When we hear of someone’s gallant and successful fight against 
cancer ... we can take pride in knowing that 10 percent of the anti-cancer drugs 
used in the world today were invented at Southern Research Institute in 
Birmingham, Alabama. If our men and women of the armed forces are called 
upon again to defend our interests abroad ... we will know they will have the 
materiel support needed because of advanced software being developed in 
Montgomery. And as America increases its presence in the world market ... we 
can know that the port of Mobile is a major reason for it. 


Alabama has a lot to be proud of ... a lot of good people who have been 
brave enough to make the voyage ... men and women who have been defined by 
how they have faced adversity. 


| have some guests here tonight that | want you to meet ... because they 
exemplify the idea of adventurism and courage in the face of adversity that is our 
theme as we begin the legislative session on the 500th anniversary of Columbus’ 
voyage. 


The people of the city of Tallassee have made a voyage of their own over 
the last few years. It was not too many years ago that Tallassee looked to some 
like a dying town. Community leaders were forced to watch the modern manufac- 
turing world sail right by while their dated textile plant grew smaller and smaller in 
the face of new competition and technology. But with the location of a modern 
helicopter component manufacturing plant ... opportunity for the city’s working 
people to embark on a new economic journey arrived. What began as an assem- 
bly support plant of 250 people has now become the manufacturing headquarters 
for a new 60 Million dollar company ... Dow/United Technologies ... and has grown 
with plant expansions to provide jobs for more than 600 people. People who once 
made cloth are now making aircraft parts. With us tonight is a voyager ... Jim Hall 
... the company’s vice president of operations who has overseen this tremendous 
expansion. Thank you for coming ... Jim. 
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American Cast lron Pipe Company of Birmingham is another voyager. The 
company was founded in 1905 and markets its products worldwide. And its 
expansions over the last five years are amazing. The company built an on-site 
medical facility and hired eight doctors to treat its employees and their families. 
ACIPCO introduced new pipes to the domestic marketplace ... and last year ... 
despite the fears of recession ... the company built a recycling center that will help 
protect our environment by re-using scrap metal. And all the gloom-and-doom talk 
isn’t affecting the company’s future plans either. This month ... the company will 
begin production with a steel pipe coating facility. With us tonight is the chief 
executive officer and optimistic leader of American Cast Iron Pipe Company ... Mr. 
Van Richey. 


Judy Lynn Children’s Clothing of Montgomery is a classic example of the 
power of the entrepreneurial spirit. In 1987 the company was started as a dream 
by Judy Barranco (Buh-RANK’-ko). All Judy had was a few home sewing 
machines ... and the creative spirit and will to be successful. Now ... just five short 
years later ... that dream operates with more than 25 pieces of industrial equip- 
ment and sells children’s clothing in 21 states from Seattle, Washington to 
Sarasota, Florida. And in 1991 ... Judy boldly went forward with an expansion to 
6-thousand square feet and 18 employees ... and sales were up 42 percent. 


How’s that for optimism? 


Judy designs all the garments, drafts all the patterns and oversees the 
construction and quality. She worked hard ... and her dream came true. Please 
join me in greeting another voyager ... Judy Barranco. 


And up in Huntsville ... there’s a little high tech company that’s not so little 
anymore. Computer Systems Technology was founded by Ms. Bobby Bradley 
and partners who wanted to put their experience together to solve problems for 
business and government. It’s a professional services company that specializes in 
providing computer, engineering and management related services to U.S. 
Government agencies and the private sector. 


The company has moved forward boldly during these times of economic 
uncertainty. CST has expanded in the state by opening an office in Montgomery 
and has seen its revenues increase dramatically in this fiscal year. 


Meet another person who had the courage to follow a dream: Ms. Bobby 
Bradley, president of Computer Systems Technology. 


Nationally ... we also see some bright spots that indicate that recession is 
easing. The declining interest rates are going to spur consumer and corporate 
investment. Productivity should rise and unemployment should fall. 


The number of bank and savings and loan failures last year fell to its lowest 
level in years. Wall Street rallied strong at the end of the year ... and inflation was 
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at its lowest level in years. 


The economic recovery program outlined in President Bush’s State of the 
Union address last week is outstanding ... and exactly what this country needed. 
The President's plan will give young couples the tax help they need to buy a home 
... tax breaks to working families and will give business new incentives to expand 
and create jobs. It's a solid program ... and the congress owes it to the American 
people to approve it by March 20th as President Bush has asked. 


President Bush has been to the Far East to push our trading partners to 
further open up their markets for more American goods ... and | believe that 
absolutely must be done. 


America will NOT become an economic colony of Japan! 


President Bush should continue to use all the leverage he can muster to 
gain free and open access to Japanese store shelves for American products. 
Only with that kind of access can American companies stay competitive in the 
world marketplace and maintain good jobs for Americans. 


Alabama has tremendous potential as a major exporter worldwide ... and | 
believe we can expect a record year for our exporters in 1992. Bigger ships 
loaded with more goods than Columbus could possibly have dreamed of are 
sailing every day from the port of Mobile to explore markets around the world. 


In 1990 ... Alabama exported more than 3.3 BILLION dollars worth of goods. 
And crucial to Alabama’s export market was Japan. Japan was second only to 
Canada in the amount of Alabama products imported in 1990 ... so you can well 
understand the tremendous benefits for Alabama if we can further pry open the 
Japanese market. 


And tourists are continuing to discover Alabama in record numbers. In 1991 
more than 350-thousand people contacted Alabama for vacation information. 
That’s up 19 percent over 1990. Since 1987 ... the number of tourists calling for 
information about Alabama has tripled! 


But still ... you know and I know ... there is a fear out there among our 
people ... a fear of the unknown. 


Like the men who boarded the Nina ... the Pinta and the Santa Maria to 
follow Columbus ... the people of Alabama are troubled by uncertainty. 


They hear gloomy forecasts about the future ... and they wonder if they and 
their families are going to make it. They see the paint flecking off their neighbor- 
hood schools and wonder where two-and-a-half BILLION tax dollars went. They 
wonder why Alabama has a tax system that is outdated and many times unfair. 
They see state budgets in proration and they wonder how and why this happens. 
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The people of Alabama WANT to have confidence that the future of their 
children will be secure. They WANT to believe that the economy will be okay and 
that they can get health care and drive on decent roads and still protect part of 
their paychecks from the taxman. 


Alabamians want to be optimistic. But they are waiting for leadership. 


They wait to see who among their elected leaders will be defined by the 
adversity that waits like a great ocean to be conquered. 


There’s a line of a song that says: "God have mercy on a man who doubts 
what he’s sure of.” 


We should not give our people any reason to doubt leadership that they 
should be sure of. 


The 1992 legislative session MUST be a time for action ... a time to restore 
the confidence and the faith of the people we serve. 


And you will be presented in this session with just such an agenda for 
action. 


There is no time to waste because there is much to do. 
One great barrier to that needed confidence in Alabama is the tax system. 


After months of hearings and speeches ... the Legislature understands 
clearly there is something wrong with a system that overtaxes some while leaving 
loopholes for others. 


It is time to make Alabama’s tax system fair for all her people. It is time to 
stop balancing the state budgets on the backs of the few and instead ... broaden 
the burden. 


Last October I appointed Tom Carruthers ... a prominent Birmingham 
attorney ... to head up a special 33-member task force to recommend to the 
Legislature a program to make Alabama’s system of taxation fair. Tom and the 
business leaders and educators he worked with have produced a brilliant report ... 
and the Legislature’s own committee on tax reform also has made a tremendous 
effort. 


You will have the reports before you ... and | will not go into a detailed 
discussion of what the Legislature already has spent months hearing. 


What I will say is this: Alabama cannot make the voyage without a better 
system of taxation. | urge the Legislature to approve a tax reform program this 
session that will close the tax loopholes. With a fair and stable system of taxation 
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... Alabama can move forward to adequately fund its schools and its vital state 
services. Tax reform and more accountability in education should be a top priority 
in this legislative session. The recommendations will be made to you and if you 
approve ... the people of Alabama will then vote the package up or down. The 
people will decide ... and that is as it should be. Let me repeat ... it must be a 
package ... tax reform, education reform, a more reliable source of income for 
education and other state services. 


We know this too: the people are sick and tired of seeing crisis after crisis 
caused by Alabama’s archaic budget system. 


It is time to stop making our school children suffer through proration be- 
cause the government cannot guess how much money it will have next year. 


It is time for a constitutional amendment that will tie spending to the amount 
of revenue the state received in the previous year. It’s time to stop the budget 
nonsense. The people are demanding it! 


The budget problems we face together this year are perhaps the most 
serious that any of us have ever seen. You've already heard the reports from your 
own fiscal officers and the state agencies ... and you know the tremendous needs 
that exist for funding state prisons, state troopers, highways and so many other 
problems. 


We must not forget our commitment to properly funding these state services 
that millions of Alabamians depend on. While it is critically important to continue 
to improve funding for our schools ... our tax reform program this year must also 
be geared toward supporting the General Fund. 


State agencies such as corrections ... pardons and paroles and public safety 
have been level funded or cut ... and they cannot bleed anymore. We don’t have 
enough state troopers on the highways now to protect our people from drunken 
drivers. There aren’t enough parole officers out there making sure people 
released from prison are staying out of trouble and not threatening an 
unsuspecting society. And there isn’t enough money to put enough of the people 
in prison who should be there and keep them there. We must insist that tax 
reform also address the problems of these General Fund agencies. 


But all of us also know that the people of Alabama are not in the mood for 
massive tax increases. Go to any coffee shop in any little town in Alabama. Or 
talk to friends at church. Or stop somebody on the street and ask him if he thinks 
the state government needs massive new taxes. The people say "no." And | 
agree with them. 


We cannot boost consumer confidence by sinking the people of Alabama 
under the weight of dramatically increased taxes. 
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| believe that this year ... itis more important than ever that state 
government tighten up the ship and do everything we can to avoid adding tremen- 
dously to the tax burden of the working people of Alabama. 


Our people want leaders who will hold down runaway government spending 
programs. They know that bigger government means only bigger problems. 
We’ve got to run a tight ship if we are going to successfully complete the voyage 
we face. 


We have made substantial progress. A good example is in the food stamp 
program at the Department of Human Resources. In 1986 Alabama had the least 
efficient food stamp program in the country ... and that inefficiency threatened to 
make the state lose millions of dollars from the federal government. Now ... the 
efficiency of our food stamp program ranks fourth in the nation ... and Alabama is 
a model for other states. 


But like American business in the 1990s ... state government must continue 
to improve its efficiency. We have to get leaner and meaner ... and we will 
continue to do that. 


Our Management Improvement Program already has busted up the bureau- 
cracy and saved the taxpayers of this state about a hundred million dollars. 


And | have directed heads of state agencies to redouble their efforts to 
squeeze out any wasteful spending that remains ... and that includes unnecessary 
travel and putting people on the payroll who have no business being there. 


And | can announce to you tonight that effective February 1st ... we have 
directed state agencies to freeze all hiring and special service contracts ... special 
merit pay raises and other pay changes ... and to limit purchases of equipment. 
These restrictions are necessary if we are going to keep the state government 
under control during these difficult financial times. 


There is another problem that | want to call to your attention tonight ... and 
ask that you move quickly to deal with this year. | am proposing a new law that 
would make the child victims of physical abuse eligible to testify in court against 
their attackers without a judge’s declaration of competence. 


In 1985 ... the Legislature wisely approved a law to allow child victims of 
sexual abuse to testify freely ... and that law has helped us to put some criminals 
behind bars. 


But now ... we need to expand the same rights to the victims of child physi- 
cal abuse. There were more than 13,000 of them in Alabama last year. 


The need is urgent. 
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Last year the courts overturned the conviction of a man accused of branding 
a three-year old child with a hot iron. 


The case was thrown out because the child was allowed to testify without 
first going through the lengthy and sometimes scary and confusing process of 
being certified competent to testify. Since then a retrial has brought another 
conviction ... but the problem remains. 


| know the Legislature has much to do in this session ... but | urge you to 
take action to take care of those little children ... who can look only to us for help. 


We also face a major challenge this year in maintaining the roads and 
bridges in our state. Congress has passed and the president has signed a major 
new transportation act that requires the states to come up with more money to 
receive federal funding. Alabama’s federal share is 411-Million dollars ... and we 
must invest an additional 76 million state dollars to match it. 


Alabama depends heavily on federal support to keep its highway program 
afloat. Thousands of jobs and hundreds of millions of dollars in economic impact 
are at stake. 


The bottom line is Alabama’s roadbuilding and maintenance program will 
come to a virtual standstill if we fail to act to find the additional revenue required. 
We simply cannot afford to leave 411-Million dollars on the table in Washington 
when we have in Alabama hundreds of bridges in need of immediate repair ... 
thousands of miles of roads that must be resurfaced ... and new roads and bridges 
that must be built and others expanded if we hope to compete in the future for the 
many jobs that depend on a quality transportation system. 


| pledge to support the highway director, the Joint Highway Committee and 
the legislative leadership as we work together to meet the challenge. 


And to further enhance our economic development efforts ... Alabama must 
seize control of one of its most precious resources: water. 


Recently | signed an historic agreement with the governors of Florida and 
Georgia that will quell for now the short-term, confrontational issues of interstate 
water management. 


This agreement will allow Alabama to continue to receive the water our 
people must have for their very lives ... and at the same time provide a framework 
for negotiating a permanent cease-fire in the water wars. And it’s about time that 
shooting stopped. Nothing good can come of a fight between neighboring south- 
ern states who share the same problems. 


But we’ve got to take one other step. | am asking the Legislature again this 
year to help protect our precious water resources by enacting a law to fully em- 
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power and charge the state with coordinating and managing our water resources. 
We need this fully functioning water resources office within the Alabama Depart- 
ment of Economic and Community Affairs to make sure that Alabama’s water 
stays where it belongs ... with the people of Alabama. 


And we may face no greater problem this year than the funding of our 
Medicaid system. 


The current Medicaid budget is about 1-point-6 Billion dollars and has nearly 
tripled since 1988. But because of creative thinking and good negotiating about 
75 percent of that increase has come from the federal government. That means 
that more mothers, newborn babies and other Alabamians now have health care. 


This means that the richer states are providing hundreds of millions of 
dollars to Alabama so that we can help those who do not have access to medical 
and nursing home care. These federal funds will have a profound effect on 
reducing the burden of uncompensated health care in Alabama. Our hospital and 
nursing homes have been providing a large share of uncompensated care for 
years. They no longer are able to do that as well as they did in the past. 


During the last four or five years 15 hospitals have closed throughout our 
state, giving many living in rural areas little or no access to acute hospital care in 
their town. We cannot afford for the small and rural hospitals in Alabama to close 
their doors. There is no need for a person suffering a heart attack or a woman 
trying to deliver a baby to drive 75 or 100 miles to a hospital. As proud as | am of 
some of the fine health care provided in our urban areas | do not believe the 
people of rural Alabama should just have helicopter access to health care facilities 
in our cities. 


This session the Medicaid Department will be proposing a significant fee 
increase for health care providers in this state. The revenue which will be raised 
from and generally approved by these providers will serve as a basis with which 
we can match federal dollars and obtain about 800 Million dollars for our Medicaid 
budget ... which we will lose after January 1st, 1993 if we do not change our tax 
plan. 


We will raise three times as much money from the federal government as we 
will raise in local fees from these providers. Anytime the people in Washington 
decide it is important for the richer states to pay monies to the other states to help 
their health care system, | will stand ready to take advantage of the offer. 


Finally ... the Legislature shouldn't even think of leaving Montgomery until 
we solve the crisis in the worker’s compensation system in this state! 


Small businesses are dying ... crushed by the weight of excessive worker's 
compensation insurance costs. 
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We must bring down medical costs and legal costs that are driving worker's 
comp rates through the roof and threatening the very economic foundation of 
Alabama. 


In the special legislative session that ended last night ... we saw clearly who 
wants worker’s compensation reform ... and who wants only to grab more and 
more money at the expense of small business and the working people of this 
state. 


When the clock struck midnight last night ... we saw the shadowy figures 
who emerged from the backrooms of the Senate. Now ... the people of Alabama 
know who they are. 


Before | talk some about the plaintiff trial lawyers ... 1 would like to express 
my feelings about lawyers. | have had the experience of working with many 
attorneys over the last few years. There are some of the finest men and women of 
any profession who are attorneys, and they really care about people. 


But the actions of a few last night casts a reflection on this fine profession. 
Last night and the last few days was not one of their finest moments. 


We saw clearly that the trial lawyers don’t want worker’s compensation 
reform ... and they don’t care about the thousands of jobs that may be lost. They 
only want more money. 


The bill that came out of the Senate last night with a push from the trial 
lawyers and the medical association was an absolute travesty. That bill would 
have increased medical costs ... instead of bringing medical costs down. 


That bill would even have made it harder to deny benefits to an employee 
injured because of his own illegal drug use! This at a time when we are trying to 
develop drug-free work places. 


That's not all. The bill that passed the Senate would have prevented an 
employer from being allowed to cross-examine expert witnesses or take a deposi- 
tion from an employee. And maybe most incredible of all ... that bad bill would 
have allowed defense lawyers to get paid for LOSING a case ... but not for 
winning. What kind of nonsense is that? 


And the bill would have removed all of the oversight and support activity of 
worker's compensation in Alabama. That means there would have been no claims 
process, no safety programs, no compliance or statistics capability. 


And most seriously ... that bad bill would have removed the 800-thousand 
dollars in funding for income for those Alabama citizens who have been perma- 
nently totally disabled because of two injuries. These were people who were 
receiving money from the second injury trust fund that was bankrupted because of 
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outlandish payments to the trial lawyers. 
Let me tell you about one case that underscores this terrible problem. 


In 1985 ... a worker in Shelby County injured both his arms on the job. It 
was determined that he had a 50 percent permanent partial disability. Later he 
went to work for someone else and injured his neck. Now ... he is totally and 
permanently disabled. He cannot work and has no way to take care of or feed his 
family. 


The second injury trust fund was set up in 1947 to help people like that 
worker. But now ... the trial lawyers have bankrupted the fund. 


! cannot believe that many of the senators who voted for that bill last night 
actually knew what it did ... because | saw the names of some fine people who 
really care about Alabama. | hope they did not know what was in the bill. 


And | must be fair. The representatives of the medical association have 
bobbed and weaved these few fast days. The business community gave much ... 
but in the end ... this insistence of a bigger piece of the pie by the medical 
representatives killed the bill. 


| feel that most doctors would have supported the fair bill we brought forth. 
You who I know are caring, wonderful people ... you give totally of yourselves ... 
but you need to make your wishes known to those who represent you in 
Montgomery. For you to be thrust into the political bed with plaintiff trial lawyers is 
a sad day for the financial well being of our state. 


Folks ... there are too many good people in this Legislature ... and too many 
concerned community leaders and workers out there who want this problem 
solved ... for us to ignore it. We are going to reform worker's compensation before 
we leave Montgomery ... and we are going to do it right. Count on it! 


There is much more that | could discuss with all of you tonight ... but to do 
so would only delay the voyage that we need to begin. 


| want to assure all of you that | stand with you as we begin ... and | ask that 
you stand with me. 


! know that the sea looks threatening. It did to Columbus and his men as 
well. And we know that there will be days during this voyage that we will want to 
throw up our hands and quit. 


In his diary of that fateful voyage 500 years ago ... Columbus worried that 
after many weeks ... he and his crews still had not sighted land. 


On October 8th ... the men were scared and tired ... and Columbus wrote: 
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"Here the men could bear no more: they complained of the long voyage.” 

But their faith ... their courage ... their will ... finally paid off. Just four days 
later ... Columbus found land. It took him 10 weeks ... not that much different from 
the time we have in 1992 for this legislative session. So the voyage CAN be made 
.. and with God’s help ... WILL be made. 

Remember this: men and women are defined by how they face adversity. 


It’s time now to set about the task of defining ourselves. 

Thank you and God bless ail of you. 

The Lieutenant Governor and Presiding Officer of the Senate announced 
that the purpose of the joint session having been accomplished, the Senate would 


retire to its Chamber. 


The Speaker of the House then called the House to order. 


ADJOURNMENT 
On motion of Representative Campbell and pursuant to the resolution, 


H.R. 4, heretofore adopted, the House adjourned until 10:00 o’clock a.m., 
Thursday, February 6, 1992. 


SECOND DAY 


House of Representatives 
Montgomery, Alabama 
Thursday, February 6, 1992 


The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Reverend Travis Coleman, First 
Baptist Church, Prattville, Alabama. 
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PLEDGE OF ALLEGIANCE 


The Pledge of Allegiance was led by Shannon Nichols, 8th Grade, Katie 
Boutwell, 9th Grade, Andrew Pond, 9th Grade, Prattville High School, Prattville, 
Alabama. 


ROLL CALL 


On a call of the roll of the House, the following members answered to their 
names: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, 
Cagle, Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, 
Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, 
Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, 
Holmes, Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, 
Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, 
Thomas, Turner, Turnham, Venable, Walker, Warren, White, Williams, Willis and 
Zoghby. 


-105 


A quorum was present. 


REPORT OF STANDING COMMITTEE ON RULES 
House of Representatives: 


Your Standing Committee on Rules begs leave to report that it has carefully 
examined the Journal of the House for the first legislative day and finds the same 
to be correct. 


TOMMY CARTER 
Chairman 


On motion of Representative Carter, the reading at length of the Journal of 
the House for the first legislative day was dispensed with, the Report of the 
Standing Committee on Rules was concurred in and adopted and the Journal for 
the first legislative day was approved. 
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H. 77 REREFERRED 


No objection being offered, the Speaker rereferred the bill, H. 77, from the 
Standing Committee on State Administration to the Standing Committee on Local 
Government. 


H. 107 REREFERRED 


No objection being offered, the Speaker rereferred the bill, H. 107, from the 
Standing Committee on Ways and Means to the Standing Committee on Health. 


H. 56 REREFERRED 


No objection being offered, the Speaker rereferred the bill, H. 56, from the 
Standing Committee on Tourism, Entertainment and Sports to the Standing 
Committee on Local Legislation No. 1. 


H. 170 REREFERRED 


No objection being offered, the Speaker rereferred the bill, H. 170, from the 
Standing Committee on Business and Labor to the Standing Committee on Local 
Government. 


BILLS ON SECOND READING 


Representative McDowell, Chairperson of the Standing Committee on 
Constitution and Elections, reported that said Committee in session had acted on 
the following bill and ordered same returned to the House with a favorable report, 
with amendment, and it was read a second time and placed on the Calendar, to- 
wit: 


H. 253. (With Amendment): To amend Section 17-16-11 of the Code of 
Alabama 1975, relating to primary elections so as to shorten the time period for 
the filing of declarations of candidacy and for the certification of candidates. 


Representative McDowell, Chairperson of the Standing Committee on 
Constitution and Elections, reported that said Committee in session had acted on 
the following bill and ordered same returned to the House with a favorable report, 
with substitute, and it was read a second time and placed on the Calendar, to-wit: 


H. 90. (With Substitute): To amend Section 17-20-1, Code of Alabama 
1975, relating to the division of the state into congressional districts, so as to 
redistrict the congressional districts based upon the 1990 census. 
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Representative Bowling, Chairperson of the Standing Committee on Local 
Legislation No. 1, reported that said Committee in session had acted on the 
following bills and ordered same returned to the House with a favorable report, 
and they were severally read a second time and placed on the Calendar, to-wit: 


H. 49. Relating to Covington County; authorizing the judge of probate to 
issue boat licenses by mail and to allow an additional issuance fee to cover the 
expense of mailing such licenses. 


H. 58. Relating to Tallapoosa County; to give the county commission certain 
powers and authority in regard to performing work or services upon private 
property and selling material to churches, schools, individual or non-profit 
associations or corporations; setting the conditions under which such work can be 
done or materials sold; and establishing the procedure governing work on private 
property or the sale of materials under the provisions of this act. 


H. 119. To provide that no municipality in Clarke County whose corporate 
limits do not lie within or extend into and embrace and include a portion of 
Choctaw County shall have or exercise police jurisdiction within Choctaw County; 
nor shall any such municipality exercise police jurisdiction, police powers or taxing 
powers within Choctaw County or over or on any person in Choctaw County or 
property or business or trade or profession in Choctaw County; nor shall any such 
municipality levy, fix or collect any license or fee of any kind in Choctaw County; 
nor shall any ordinance of any such municipality enforcing police or sanitation 
regulations or prescribing fines or penalties for violation thereof have force or 
effect in Choctaw County. 


H. 126. Relating to Limestone County; to authorize the license commission- 
er to charge a fee for mailing boat licenses. 


H. 127. Relating to Limestone County; providing that there shall be only one 
landfill in the county. 


H. 128. Relating to Limestone County, repealing Act No. 88-411, H. 892, 
1988 Regular Session, relating to the compensation of the chief deputy sheriff. 


H. 129. Relating to Limestone County; providing authority for the county 
commissioners to provide assistance in the maintenance, restoration, care and 
protection of ancient cemeteries. 


H. 130. Relating to Limestone County; authorizing the Limestone County 
Commission to establish and set the compensation of election officers. 


Representative Zoghby, Chairperson of the Standing Committee on Local 
Legislation No. 3, reported that said Committee in session had acted on the 
following bills and ordered same returned to the House with a favorable report, 
and they were severally read a second time and placed on the Calendar, to-wit: 
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H. 26. Relating to Mobile County, amending Act No. 91-370, H. 891, 1991 
Regular Session, which provides for the compensation of the license 
commissioner, so as to correct a typographical error. 


H. 27. Relating to Mobile County, amending Act No. 722, H. 1196, 1976 
Regular Session, relating to issuance fees, so as to provide further for such fees. 


H. 28. Relating to Mobile County, amending Act No. 970, S. 378, Regular 
Session 1961, as amended, which act provides an alternative method of vehicle 
license registration, so as to increase the mail fee pursuant to such alternative 
registration. 


Representative Zoghby, Chairperson of the Standing Committee on Local 
Legislation No. 3, reported that said Committee in session had acted on the 
following bill and ordered same returned to the House with a favorable report, with 
amendment, and it was read a second time and placed on the Calendar, to-wit: 


H. 36. (With Amendment): Relating to the City of Wilmer in Mobile County; 
to amend Section Il of Act No. 470, H. 952, 1939 Regular Session (Local Acts 
1939, p. 298) as amended, which created and established the countywide civil 
service system in Mobile County, so as to provide further for exemptions and to 
provide for municipal employees to vote for removal from said system. 


Representative Zoghby, Chairperson of the Standing Committee on Local 
Legislation No. 3, reported that said Committee in session had acted on the 
following bills and ordered same returned to the House with a favorable report, 
and they were severally read a second time and placed on the Calendar, to-wit: 


H. 72. Relating to Mobile County; amending Act No. 85-339, H. 187, 1985 
Regular Session, which prohibits the use of red clay on the beaches of Dauphin 
Island, so as to provide further for such prohibition. 


H. 74. Relating to Mobile County; to amend Act No. 86-545, S. 655, 1986 
Regular Session, which creates a County Racing Commission, to delete the 
residency requirements for certain applicants, owners, and employees; to alter the 
permissible number of racing days; to authorize a licensee to receive and transmit 
certain racing broadcasts and to provide that wagering on broadcasts shall be 
subject to the same commissions as live racing; to further provide for the tax on 
the contributions to all pari-mutuel pools, the licensees’ amount of commission, 
and the distribution of amounts due on outstanding unredeemed mutuel tickets; to 
require certain funds be used for capital improvements; to provide further for the 
distribution of monies received under this act; and to regulate the expenditures of 
the commission. 
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RESOLUTION 
The following resolution was introduced: 


By Representatives Starkey, Anderson, Barnes, Beasley, Biddle, Black (L), 
Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (J), 
Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, 
Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), 
Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), 
Smith (R), Spratt, Thomas, Turner, Turnham, Venable, Walker, Warren, 
White, Williams, Willis and Zoghby: 


H.J.R. 25. COMMENDING DAVID C. BROWN UPON HIS RETIREMENT 
FROM THE UNIVERSITY OF NORTH ALABAMA. 


WHEREAS, the Alabama Legislature, noting the December 31, 1991, 
retirement of David C. Brown, recognizes with highest commendation his invalu- 
able service to the University of North Alabama as Director of Alumni and 
Governmental Affairs since 1973; and 


WHEREAS, Mr. Brown, throughout his tenure with the University of North 
Alabama, exemplified the highest standards of professionalism, thereby earning 
the regard of the alumni and friends of UNA, who greatly admire and are deeply 
grateful for his dedicated diligence in contributing to the accomplishment of goals 
set by the University and the Alumni Association; and 


WHEREAS, to be recognized also, is his longtime effectiveness as 
Governmental Affairs representative for the University of North Alabama and the 
high degree of integrity he continuously displayed in the position of intermediary 
for UNA; and 


WHEREAS, Mr. Brown, recipient of the Bachelor’s and Master’s degrees 
from the University of North Alabama, served prior to 1973 as teacher, principal 
and superintendent with the Colbert County School System, and his entire 
professional career has therefore been that of a dedicated public servant of 
education in the State of Alabama; and 


WHEREAS, he has further displayed able leadership through involvement in 
civic and community affairs, in faithful service to his church and as a Captain in the 
United States Army; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of extraordinary service to the 
University of North Alabama, to public education, and the community, we hereby 
most highly commend David C. Brown, who shall receive a copy of this resolution 
of sincere tribute and best wishes for every future success and happiness in life. 


On motion of Representative Starkey, the rules were suspended and the 
resolution, H.J.R. 25, was adopted. 


REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 


Mr. Speaker: 


Your Standing Committee on Rules begs leave to report that it has 
examined the following House Joint Resolutions, to-wit: 


H.J.R. 2. COMMITTEE APPOINTED TO NOTIFY GOVERNOR LEGISLA- 
TURE IS IN SESSION 


Also: 
H.J.R. 3. INVITATION FOR JOINT ADDRESS 
And finds same correctly enrolled. 


TOMMY CARTER 
Chairman 


SIGNING OF HOUSE JOINT RESOLUTIONS 


The Speaker of the House, in the presence of the House, immediately after 
the titles had been publicly read by the Clerk, the reading at length having been 
dispensed with by a two-thirds vote of a quorum present, signed the House Joint 
Resolutions, the titles of which are set out in the foregoing Report of the Standing 
Committee on Rules. 


RESOLUTIONS 
The following resolutions were introduced: 


By Representative Holmes: 
H.J.R. 26. ENCOURAGING EMPLOYMENT OF BLACKS 
BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
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THEREOF CONCURRING, That we call upon the State Budget Officer of 
Alabama to employ blacks. 


On motion of Representative Holmes, the rules were suspended and the 
resolution, H.J.R. 26, was adopted. 


Yeas 42; Nays 5. 
Yea: 

Mr. Speaker, Anderson, Beasley, Black (L), Box, Bugg, Buskey (JL), 
Cagle, Campbell, Clay, Collins, Cullins, Dolbare, Escott-Russell, Flowers, 
Grayson, Gullatt, Haynes, Higginbotham, Hogan, Holley, Holmes, Johnson, 

Kennedy, Lindsey, McClain, McDowell, Melton, Mikell, Millican, Morrow, 


Newton (C), Parker (P), Perdue, Rockhold, Rogers (J), Sanderson, Smith (R), 
Spratt, Thomas, Walker and Zoghby. 


-42 
Nay: 


Representatives Carns, Hawkins, McKee, Petelos and Sanderford. 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 
Also: 
By Representatives Higginbotham and Turnham: 


H.J.R. 27. HONORING J. B. COKER FOR 45 YEARS OF SERVICE TO 
THE ALABAMA FORESTRY COMMISSION. 


WHEREAS, James Burford Coker, known to one and all as "J. B.”, began 
his illustrious career with the Alabama Forestry Commission, then the Division of 
Forestry, on December 9, 1946, following service with the United States Marine 
Corps in World War II; and 


WHEREAS, in February 1952, he departed briefly from this position; after 
only five months, however, it was obvious that the pitch and smoke was in his 
blood and, in July 1952, he was reappointed as a Ranger in Lee County; and 
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WHEREAS, J. B. Coker’s dedication to the job was so intense that he soon 
earned the title of "Mr. Forester" in Lee County; and 


WHEREAS, it would be impossible to estimate the number of high school 
and university students who, through the years, have benefitted from his assis- 
tance in 4-H and FFA activities; and 


WHEREAS, his services have extended even beyond the boundaries of Lee 
County, for, in 1973, he received meritorious recognition from the Governor and 
the State Forester for his extensive supervision of Tallapoosa County, while still 
carrying on his program in Lee County; and 


WHEREAS, J. B. Coker has now reached a milestone that few state 
employees ever attain - 45 years of service to forestry in Alabama, but especially 
to his beloved Lee County; and 


WHEREAS, on January 31, 1992, J. B. Coker turned in his backhoe, parked 
his familiar pickup truck and bade an emotional farewell to the profession that so 
justifiably earned him the title "Mr. Forester" in Lee County and the distinction of 
being a pioneer of many new trends in forestry for the State of Alabama; now 
therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we hereby recognize James Burford Coker for 45 
years of truly dedicated service to the people of Alabama, and it is the sincere 
wish of this body that his future years be as productive for him as his past years 
have been for this great State. 


On motion of Representative Higginbotham, the rules were suspended and 
the resolution, H.J.R. 27, was adopted. 


Also: 


By Representatives Dolbare, Anderson, Barnes, Beasley, Biddle, Black (L), 
Black (M), Biakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (J), 
Clark (W), Clay, Collins,Cosby, Crow, Cullins, Curry, Drake, Escott-Russell, 
Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, 
Hall, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, Johnson, 
Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, 
McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
White, Williams, Willis and Zoghby: 
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H.J.R. 28. RECOGNIZING THE ALABAMA SPORTS FESTIVAL FOR ITS 
OUTSTANDING PERFORMANCES AND SERVICES TO THE AMATEUR 
ATHLETES OF THE STATE OF ALABAMA DURING THE CELEBRATION OF 
ITS TENTH YEAR "DIAMOND ANNIVERSARY” AND DESIGNATING IT AS 
ALABAMA'S ONLY OLYMPIC-STYLE STATE GAMES PROGRAM. 


WHEREAS, The Alabama Sports Festival began in 1983 and 1992 is the 
Tenth "Diamond Anniversary" Year; and 


WHEREAS, the Alabama Sports Festival has positively touched many 
thousands of Alabama amateur athlete's lives; and 


WHEREAS, the Alabama Sports Festival is recognized by the United States 
Olympic Committee and the National Congress of State Games as the only official 
Olympic-style State Games program in the State of Alabama; and 


WHEREAS, since its beginning in 1983, the Alabama Sports Festival has 
worked with the Alabama State Department of Education, the Alabama High 
School Athletic Association, Public and Private Schools K through 12, two and 
four year Colleges and Universities, the Alabama Education Association, National 
Governing Bodies, City, County, and State Governments, the Governor’s Council 
on Physical Fitness, the Alabama Legislature, the Governor's Office, and 
Departments of Recreation, YMCAs, YWCOs, Boys and Girls Clubs, and many 
different sport, fitness and health clubs and organizations in the State of Alabama, 
and together with the Alabama Sports Festival these organizations have made a 
tremendous contribution to the healthy bodies and healthy minds not only of 
Alabama's student-athletes, but also of every citizen who participates in this 
annual celebration of amateur, Olympic-style State Games; and 


WHEREAS, the United States Olympic Committee has recognized the 
Alabama Sports Festival as a quality program every year since the USOC began 
their recognition program; and 


WHEREAS, the Alabama Sports Festival has developed a working relation- 
ship with athletes, parents, coaches, officials, volunteers, college interns and the 
Alabama Sports Festival’s All Star Board under the direction of Dr. Johnny Long, 
and church choirs and orchestras, all of whom have contributed greatly since 1983 
to the overall success of the Alabama Sports Festival Program; and 


WHEREAS, Alabama’s Businesses, Corporations, and Individuals have 
contributed generously to underwriting the cost of the Alabama Sports Festival; 
and 


WHEREAS, the Alabama sports Media in Newspaper, Radio, and Television 
have been extremely supportive in reporting to Alabama citizens the activities of 
the Alabama Sports Festival each year; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCERNING, that on behalf of the State of Alabama and all citizens 
thereof, we hereby recognize the efforts of and do designate the Alabama Sports 
Festival, as Alabama’s only Olympic-style State Games Program and join together 
in united support, not only during the 1992 Tenth Year "Diamond Anniversary” 
program, but the years beyond. 


BE IT FURTHER RESOLVED that copies of this resolution be distributed to 
Alabama's media. 


On motion of Representative Dolbare, the rules were suspended and the 
resolution, H.J.R. 28, was adopted. 


Also: 
By Representatives Hooper, Butler and Zoghby: 


H.J.R. 29. CREATING AN INTERNATIONAL AIRPORT PERMANENT 
LEGISLATIVE OVERSIGHT COMMITTEE. 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUS- 
ES THEREOF CONCURRING, That there is hereby created an International 
Airport Permanent Legislative Oversight Committee. The committee shall be 
composed of three members of each house, to be appointed by the presiding 
officer of each house. The chair and vice chair of the committee shall be elected 
at the first meeting by the members of the committee. 


Upon the request of the chair, the Secretary of the Senate and the Clerk of 
the House shall provide the clerical assistance necessary for the committee’s 
work. The committee shall report its findings, conclusions, and recommendations 
to the Legislature not later than the tenth legislative day of each Regular Session. 
Each member of the committee shall be entitled to his or her regular legislative 
compensation, his or her per diem, and travel expenses for each day he or she 
attends a meeting of the committee which shall be paid out of any funds 
appropriated to the use of the Legislature, upon warrants drawn on the State 
Comptroller upon requisitions signed by the chair of the committee. 
Notwithstanding the foregoing, no member shall receive additional legislative 
compensation or per diem when the Legislature is in session or if a member is 
being paid any other payments on the same dates for attendance of other state 
business. The expenses of the committee shall not exceed $5,000.00 annually. 


On motion of Representative Hooper, the rules were suspended and the 
resolution, H.J.R. 29, was adopted. 
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Also: 
By Representative Clay: 


H.J.R. 30. DESIGNATING FEBRUARY 12, 1992, AS "RURAL AMERICA 
AND TUSKEGEE UNIVERSITY FARMERS CONFERENCE CENTENNIAL 
CELEBRATION 1992 DAY" IN ALABAMA. 


WHEREAS, Tuskegee Institute (now Tuskegee University), founded in 
1881, is most notably known for its agricultural research, and for its extension 
work initiated by Dr. George Washington Carver whose use of the Jessup Wagon, 
a school on wheels, was the forerunner of today’s extension program; and 


WHEREAS, the staff and faculty of Tuskegee University have received 
numerous citations and awards for excellence, in recognition of their continuation 
in the tradition of Dr. Carver, whose research virtually revolutionized agriculture in 
the South, as well as worldwide, and to the extent that humankind still benefits 
today from his endeavors; and 


WHEREAS, in further pioneer accomplishment, Tuskegee University 
established the first cooperative extension program in 1906 and Dr. Thomas M. 
Campbell, a university associate, became the nation’s first cooperative extension 
agent; he later became the USDA field agent for seven states in the lower South 
and was instrumental in furthering awareness, throughout this area, of the applied 
knowledge gained from Dr. Carver’s scientific genius; and 


WHEREAS, Dr. Campbell also was influential in persuading the United 
States Department of Agriculture to hire more negro extension agents and to 
expand its extension operations among black farmers; and 


WHEREAS, Tuskegee University is indeed distinguished in achievement 
through the work of Dr. Carver and Dr. Campbell, and for the university's initiation 
of night classes in 1883, extension and demonstration classes in rural 
communities in 1885, and the annual Farmers Conference beginning in 1892; and 


WHEREAS, the 1992 Centennial Farmers Conference will appropriately 
acknowledge 100 years of service and also redefine the purpose of the Tuskegee 
University’s agricultural outreach and its rededication to positive impact upon the 
quality of life for rural Americans into the twenty-first century, and beyond; now 
therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in commendation of Tuskegee University’s 
illustrious past and present endeavors, and in anticipation of an even brighter 
future through instruction and service to its students, residents of rural America 
and the worldwide community, we hereby name and designate February 12, 1992, 
as "Rural America and Tuskegee University Farmers Conference Centennial 1992 
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Day” in Alabama. 


BE IT FURTHER RESOLVED, That a copy of this resolution be prepared for 
appropriate presentation during Tuskegee’s Centennial Farmers Conference, and 
that the public join in the Legislature’s recognition of Tuskegee University as the 
birthplace of agricultural research and the present day extension program. 


On motion of Representative Clay, the rules were suspended and the 
resolution, H.J.R. 30, was adopted. 


H. 62 REREFERRED 


No objection being offered, the Speaker rereferred the bill, H. 62, from the 
Standing Committee on State Administration to the Standing Committee on Local 
Legislation No. 4. 


H. 63 REREFERRED 


No objection being offered, the Speaker rereferred the bill, H. 63, from the 
Standing Committee on State Administration to the Standing Committee on Local 
Legislation No. 4. 


H. 94 REREFERRED 


No objection being offered, the Speaker rereferred the bill, H. 94, from the 
Standing Committee on Judiciary to the Standing Committee on State Administra- 
tion. 


RESOLUTION 
The following resolution was introduced: 


By Representatives Morrow, Anderson, Barnes, Beasley, Biddle, Black (L), 
Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (J), 
Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, 
Mikell, Millican, Morton, Newton (C), Newton (D), Parker (P), Parker (T), 
Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
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Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
White, Williams, Willis and Zoghby: 


H.J.R. 31. MOURNING THE DEATH OF CLAUDE LAMAR NELSON OF 
DECATUR, ALABAMA. 


WHEREAS, it is with deep sadness and regret that the Alabama Legislature 
records the untimely death of Claude Lamar Nelson of Decatur, Alabama, on 
January 24, 1992, at the age of just 59 years; and 


WHEREAS, a native of Oxford and a resident of Decatur for 28 years, Mr. 
Nelson was a highly successful area businessman and civic leader who was held 
in highest regard throughout the community; and 


WHEREAS, widely and affectionately known as "Poochie,” Mr. Nelson was 
the brother-in-law of our colleague, Representative Morris Anderson, and as a 
frequent visitor to Montgomery during the 1991 Regular Session of the 
Legislature, became a valued friend to many members of this body; and 


WHEREAS, the lamentable death of Claude Lamar “Poochie” Nelson has 
indeed left an unfathomable void in the life of the community and in the hearts of 
his beloved family and many, many friends; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That even as we mourn his death, we give thanks for 
the life of Claude Lamar Nelson of Decatur, Alabama, and extend our very 
deepest sympathy to his beloved wife Peggy and their children Lesa and Marty; 
grandsons, Nelson and Clay Agee; his brother, Frank Nelson; and to other family 
members, whose sorrow we sincerely share and for whom copies of this resolution 
shall be provided. 


On motion of Representative Morrow, the rules were suspended and the 
resolution, H.J.R. 31, was adopted. 


H. 102 REREFERRED 
No objection being offered, the Speaker rereferred the bill, H. 102, from the 
Standing Committee on Insurance to the Standing Committee on State Adminis- 
tration. 


RESOLUTIONS 


The following resolution was introduced: 
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By Representatives McDaniel, Anderson, Barnes, Beasley, Biddle, Black (L), 
Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butier, Cagle, Campbell, Carns, Carothers, Carter, Clark (J), 
Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDowell, McKee, McMillan, Melton, Mikell, 
Millican, Morrow, Morton,Newton (C), Newton (D), Parker (P), Parker (T), 
Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
White, Williams, Willis and Zoghby: 


H.J.R. 32. RECOGNIZING WITH COMMENDATION THE 
LONG-ESTABLISHED RELATIONSHIP OF ALBERTVILLE, ALABAMA, AND 
ALBERTVILLE, FRANCE, AS SISTER CITIES. 


WHEREAS, for more than twenty-five years, Albertville, Alabama, has 
enjoyed the official status of Sister City to Albertville, France, home of the 1992 
Winter Olympics; and 


WHEREAS, from the onset of this relationship, based on goodwill and 
friendship, the Sister Cities of Albertville have greatly benefitted, not only from 
their city-to-city relationship, but through communication and exchange at the 
person-to-person level, as weil; and 


WHEREAS, upon the selection of Albertville, France, as the site of the 
Winter Olympics, Albertville, Alabama, was also cast in the spotlight as the media 
focused on the Sister Cities’ relationship; and 


WHEREAS, in response to this attention, the Albertville Chamber of Com- 
merce has worked tirelessly in its endeavors to strengthen the international ties 
with their Sister City, and to increase awareness of the many resources and 
assets of their local community, North Alabama, and the entire State of Alabama; 
and 


WHEREAS, more than 200 interviews with the Chamber have been 
broadcast on radio stations in all 50 states, Canada, and France; television 
coverage has been provided by CBS, CNN, and the Nashville Network, as well as 
stations here at home and in Canada; and print media coverage has been equally 
widespread throughout the United States and France; and 


WHEREAS, additionally, a number of special events have been initiated by 
the Albertville Chamber of Commerce such as the post office’s sale and 
hand-stamping of Olympic Stamps, and a scheduled opportunity for the citizens of 
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Albertville to gather at the Chamber to view the Olympic opening ceremonies on 
big-screen television; and 


WHEREAS, in further support of this major event, the Albertville City School 
System has held a year-long study of France which is culminating on Olympic Day 
with competition in each school, featuring torch runners, flags and medals, with 
emphasis on excellence and "reaching to be all you can be”; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That the Sister Cities of Albertville, Alabama, and 
Albertville, France, host city of the 1992 Winter Olympics, are hereby most highly 
commended on their association in friendship and their close bonds based on 
understanding through communication. 


BE IT FURTHER RESOLVED, That we are grateful to the Albertville 
Chamber of Commerce and all those involved in the widespread media promotion 
of business, industry and tourism in Alabama. 


RESOLVED FURTHER, That copies of this resolution be prepared for 
presentation to the Albertville Chamber of Commerce, and that a copy also be 
forwarded to city officials in Albertville, France. 


On motion of Representative McDaniel, the rules were suspended and the 
resolution, H.J.R. 32, was adopted. 
Also: 


The following resolution was introduced and distributed according to Joint 
Rule 11: 


By Representatives McDaniel, Anderson, Barnes, Beasley, Biddle, Black (L), 
Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (J), 
Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDowell, McKee, McMillan, Melton, Mikell, 
Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), 
Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
White, Williams, Willis and Zoghby: 


H.R. 33. RECOGNIZING WITH COMMENDATION THE 
LONG-ESTABLISHED RELATIONSHIP OF ALBERTVILLE, ALABAMA, AND 
ALBERTVILLE, FRANCE, AS SISTER CITIES. 
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Also: 
The following resolutions were introduced: 
By Representative Campbell: 
H.J.R. 34. RELATIVE TO MEETING DAYS 
BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That when the two houses adjourn today, Thursday, 
February 6, 1992, they adjourn to meet again on Tuesday, February 11, 1992. 


On motion of Representative Campbell, the rules were suspended and the 
resolution, H.J.R. 34, was adopted. 


Also: 

By Representative Campbell: 

H.R. 35. RELATIVE TO MEETING DAYS 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES, That when 
we adjourn today, Thursday, February 6, 1992, we adjourn to meet again on 
Tuesday, February 11, 1992, at 3:00 p.m. 

On motion of Representative Campbell, the rules were suspended and the 
resolution, H.R. 35, was adopted. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 


The Senate has originated and adopted the following Senate Joint Resolu- 
tion and sends same herewith to the House for its consideration: 


By Senator deGraffenried: 
S.J.R. 3. RELATIVE TO THE PRINTING OF THE ACTS AND JOURNALS. 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That the acts and journals of this Regular Session in 
1992, be bound together with the First Special Session in 1992. 


MCDOWELL LEE 
Secretary 
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SENATE MESSAGE 


On motion of Representative Campbell, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 3, set out in the foregoing 
Message from the Senate. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and adopted the following Senate Joint Resolu- 
tion and sends same herewith to the House for its consideration: 


By Senator deGraffenried: 


S.J.R. 1. COMMITTEE APPOINTED TO NOTIFY GOVERNOR THAT 
LEGISLATURE IS IN SESSION. 


BE IT RESOLVED BY THE SENATE OF ALABAMA, THE HOUSE OF 
REPRESENTATIVES CONCURRING, That a committee of three members of the 
Senate, to be named by the Presiding Officer of the Senate, and three members 
of the House, to be named by the Speaker of the House, be appointed to notify 
the Governor that the Legislature is now in session and is ready for the transaction 
of business. 


And the President and Presiding Officer of the Senate appointed as 
members on part of the Senate to notify the Governor, Senators Wilson, Windom, 


and Langford. 


MCDOWELL LEE 
Secretary 
SENATE MESSAGE 
On motion of Representative Campbell, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 1, set out in the foregoing 
Message from the Senate. 


COMMITTEE APPOINTED 


The Speaker appointed as a committee on the part of the House, 
Representatives Hawkins, Sanderson and Petelos. 
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MESSAGE FROM THE SENATE 


Mr. Speaker: 


The Senate has originated and adopted the following Senate Joint Resolu- 
tion and sends same herewith to the House for its consideration: 


By Senator deGratfenried: 


S.J.R.2. COMMITTEE APPOINTED TO ESCORT GOVERNOR TO JOINT 
SESSION OF THE LEGISLATURE. 


BE IT RESOLVED BY THE SENATE OF ALABAMA, THE HOUSE OF 
REPRESENTATIVES CONCURRING, That a joint session of the House and 
Senate be held at 6:30 P.M. on February 4, 1992, for the purpose of hearing the 
message of the Honorable Guy Hunt, Governor of Alabama. 


AND BE IT FURTHER RESOLVED, That a committee of three from the 
Senate, to be named by the Presiding Officer of the Senate, and three from the 
House, to be named by the Speaker of the House, be appointed to wait upon the 
Governor and advise him for the purpose of receiving his message, and that said 
committee also serve as a committee to escort the Governor to the House for the 
joint session. 


And the President and Presiding Officer of the Senate appointed as 
members on part of the Senate to escort the Governor, Senators Dixon, Owens, 
and Bedsole. 


MCDOWELL LEE 
Secretary 
SENATE MESSAGE 
On motion of Representative Campbell, the rules were suspended, and the 


House concurred in and adopted the resolution, S.J.R. 2, set out in the foregoing 
Message from the Senate. 


COMMITTEE APPOINTED 


The Speaker appointed as a committee on the part of the House, 
Representatives Hawkins, Sanderson and Petelos. 
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MESSAGE FROM THE SENATE 


Mr. Speaker: 


The Senate has originated and adopted the following Senate Joint Resolu- 
tion and sends same herewith to the House for its consideration: 


By Senator Windom: 

S.J.R. 5. FORBIDDING THE STATE DEPARTMENT OF CONSERVATION 
AND NATURAL RESOURCES FROM POSTING "NO SKIING" SIGNS ON FOWL 
RIVER IN MOBILE COUNTY. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 
The resolution, S.J.R. 5, the title of which is set out in the foregoing 
Message from the Senate was read and referred to the Standing Committee on 
Rules. 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and adopted the following Senate Joint Resolu- 
tion and sends same herewith to the House for its consideration: 


By Senator Bedsole: 


S.J.R.4. EXTENDING THE TASK FORCE ON CHILDREN’S REHABILITA- 
TION SERVICES AS RECOMMENDED IN THE REPORT FILED JULY 29, 1991 
BY THE JOINT LEGISLATIVE COMMITTEE ON THE CRISIS IN CHILDREN’S 
REHABILITATION SERVICES. 


MCDOWELL LEE 
Secretary 
SENATE MESSAGE 
The resolution, S.J.R. 4, the title of which is set out in the foregoing 


Message from the Senate was read and referred to the Standing Committee on 
Rules. 
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INTRODUCTION OF BILLS 


Upon a call of Districts, bills were introduced, severally read one time and 
referred to appropriate standing committees as follows: 


By Representative Kennedy: 


H. 254. To provide further for the administrative procedures of the revenue 
department relating to the taxpayers’ rights concerning refunds, penalties, 
assessments and appeals; to establish new uniform procedures for the administra- 
tion of taxes administered by the department of revenue; to amend certain 
sections of Titles 11, 22, 32, 35 and 40 and to repeal certain sections of Titles 9, 
22, 32 and 40, Code of Alabama 1975, relating to specific procedures for specific 
taxes, so as to standardize procedures for administering the revenue laws and to 
remove certain ambiguities and conflicts; to provide further for penalties; and to 
provide an effective date. 


COMMITTEE ON WAYS AND MEANS 
By Representative Dolbare: 


H. 255. To amend Sections 16-8-10 and 16-11-18, Code of Alabama, 1975, 
pretaining to written policies for teachers so as to further provide for written 
policies and input by teachers and support personnel. 


COMMITTEE ON EDUCATION 


By Representative Campbell: 


H. 256. To amend Section 41-23-1, Code of Alabama 1975, to establish 
and specify the powers and duties of the Office of Water Resources as a division 
of the Department of Economic and Community Affairs; and to establish the 
Alabama Water Resources Commission and authorize the commission to 
promulgate rules and regulations for the Office of Water Resources. 


COMMITTEE ON COMMERCE, 
TRANSPORTATION AND UTILITIES 


By Representatives Sanderson, Curry, and Rogers (F) (With Notice and Proof): 
H. 257. Relating to Jefferson County; to amend Act No. 993, H. 1089, 1971 
Regular Session, as amended, so as to provide for the appointment by the county 


commission of three (3) directors for the county transit authority and to provide for 
the initial terms of office of the new directors. 


COMMITTEE ON LOCAL LEGISLATION NO. 2 
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| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 257, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO, 919. 


GREG PAPPAS, CLERK 
By Representatives Williams, Box, Johnson, Petelos, Rogers (F), and Black (M): 


H. 258. To provide that the state administrator of the Interstate Compact for 
the Supervision of Parolees and Probationers shall have the authority to issue 
warrants for arrest of an out-of-state parolee or an out-of-state probationer when 
he has reason to believe that an offense or violation of parole or probation in an 
interstate compact case has been or is being committed; and to provide that he 
shall be available or on call on a 24-hour-a-day basis, seven days a week. 


COMMITTEE ON JUDICIARY 
By Representative Williams: 


H. 259. To amend Section 36-21-8, Code of Alabama 1975, as amended by 
Act 91-568, 1991 Regular Session, relating to certain law enforcement officers 
retaining their badge and pistol as part of retirement benefits, to include certain 
law enforcement officers who are employees of the Alabama Criminal Justice 
Information Center. 


COMMITTEE ON WAYS AND MEANS 
By Representatives Johnson and Haynes: 


H. 260. To allow certain vessels not exceeding a certain size in length and 
width to be transported along the roads and highways of this state on Saturdays 
and Sundays. 


COMMITTEE ON HIGHWAY SAFETY 
By Representative Carothers: 

H. 261. Amending Section 36-27-50, Code of Alabama 1975, to provide for 
purchase of certain prior service credit in the Employees’ Retirement System by 
certain employees of the Legislature. 

COMMITTEE ON WAYS AND MEANS 


By Representative Johnson: 


H. 262. To prohibit any person who has been convicted of a felony of any 
class from serving as a law enforcement officer in this state. 


COMMITTEE ON JUDICIARY 
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By Representative Johnson: 


H. 263. To amend Sections 36-21-44, 36-21-45 and 36-21-46 of the Code 
of Alabama 1975, which relate to the peace officers standards and training 
commission, so as to provide further for its powers, duties, functions and 
allowances; and to provide further for the establishment and operation of certified 
police academies by the commission and the salaries and benefits of the directors 
and employees of such academies. 


COMMITTEE ON JUDICIARY 


By Representative Johnson: 


H. 264. To require all persons, corporations, partnerships, or other entities 
engaged in the raising of funds for any law enforcement organization, professional 
association, or fraternal order to register annually with the Secretary of State; to 
require that certain information be included with the registration and to prescribe a 
registration fee. 


COMMITTEE ON STATE ADMINISTRATION 


By Representative Flowers (With Notice and Proof): 


H. 265. Relating to the City of Troy in Pike County; authorizing the city 
council to levy an additional ad valorem tax for education purposes; and providing 
for a referendum. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H.265, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representatives Rogers (F), Morrow, Turnham, Drake, Hooper, Hawkins, Hill, 
Barnes, Sanderson, Gaines, Laird, Rogers (J), Warren, Lindsey, McClain, 
Newton (D), Escott-Russell, Clay, Buskey (JE), Melton, Grayson, Black (L), 
White, Buskey (JL), Haynes, Johnson, Box, Spratt, and Turner: 


H. 266. To provide an increase in judicial retirement benefits for any retired 
district judge who served as a district judge prior to July 30, 1979, and who retired 
prior to October 1, 1991; to provide for an annual determination of the costs of this 
increase in benefits and for annual appropriations from the general fund to the 
judicial retirement fund for costs of this increase. 


COMMITTEE ON WAYS AND MEANS 


REGULAR SESSION 123 
2nd Day 


By Representatives Rogers (F), Morrow, Turnham, Drake, Hooper, Hawkins, Hill, 
Barnes, Sanderson, Gaines, Laird, Rogers (J), Warren, Lindsey, McClain, 
Newton (D), Escott-Russeil, Clay, Buskey (JE), Melton, Grayson, Black (L), 
White, Buskey (JL), Haynes, Johnson, Spratt, Turner, and Thomas: 


H. 267. To raise revenue to fund additional retirement benefits for certain 
retired district judges upon the enactment of a certain bill providing for the addi- 
tional retirement benefits; by amending Sections 12-19-171, 12-19-172, and 
12-19-179, Code of Alabama 1975, to increase docket fees for traffic infractions 
and to provide that this act shall become effective only upon the enactment of a 
bill providing for the additional retirement benefits. 


COMMITTEE ON WAYS AND MEANS 
By Representatives Poole and Laird: 


H. 268. To modify the definition of the word "employee" as defined in 
Section 25-5-1(6), Code of Alabama 1975, to include active volunteer firefighters 
of state certified volunteer fire departments and active volunteer members of 
legally organized rescue squads who are engaged in their official duties. 


COMMITTEE ON JUDICIARY 


By Representatives Curry, Clark (J), Beasley, Mikell, Sanderson, Knight, Smith 
(C), Powell, Morrow, Rogers (F), Carns, Zoghby, and Rockhold: 


H. 269. To extensively revise the current Child Labor Laws relating to 
employment and the safety, health and welfare of persons 17 years of age and 
younger in the workplace; to update the state statutes to conform to the Federal 
Child Labor Standards Act, as revised; to repeal conflicting laws and specifically 
Sections 25-8-1 through 25-8-31, Code of Alabama 1975, as amending the current 
Child Labor Laws; and to retain certain misdemeanor criminal penalties for 
violations. 


COMMITTEE ON JUDICIARY 
By Representative Walker: 


H. 270. To define the felony crime of aggravated mental assault; to 
prescribe penalties upon conviction; and to prescribe an effective date. 


COMMITTEE ON JUDICIARY 
By Representative Turnham: 


H. 271. Requiring a law enforcement officer that writes and gives citations 
for moving traffic violations based upon the use of radar or any other electronic 
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speed detection equipment to have successfully completed a certain course in the 
use of the radar or the other equipment used. 


COMMITTEE ON EDUCATION 
By Representatives Richardson and Lindsey: 


H. 272. To amend Section 11-50-1.1, Code of Alabama 1975, which 
prohibits municipalities from acquiring or duplicating services of certain waterworks 
systems, so as to also prohibit public corporations or entities created or operating 
pursuant to sections 11-50-230 through 11-50-241, Code of Alabama 1975, 
specifically, and chapter 50 of Title 11, Code of Alabama 1975, generally, from so 
acquiring or duplicating such services. The bill would also prohibit any waterworks 
system or part thereof, operated by a corporation or association which has been 
organized under Sections 10-4-190 through 10-4-194, Sections 11-88-1 through 
11-88-21, Sections 11-88-40 through 11-88-111, or Sections 11-89-1 through 11- 
89-19, from acquiring, or duplicating any services of any waterworks system or 
any part thereof, operated by a municipality or public corporation or entity created 
or functioning pursuant to Sections 11-50-230 through 11-50-241, Code of 
Alabama 1975, specifically, and Chapter 50, Title 11, Code of Alabama 1975, 
generally. 


COMMITTEE ON AGRICULTURE, FORESTRY 
AND NATURAL RESOURCES 


By Representative Harper: 


H. 273. To limit the employment of additional state personnel and the 
purchase or lease of automotive vehicles for fiscal year 1991-92. 


COMMITTEE ON WAYS AND MEANS 


By Representatives Gaston, Zoghby, Gullatt, Rockhold, Parker (P), Burke, 
Dolbare, Freeman, Venable, and Hammett: 


H. 274. To provide for the offense of carrying firearms on college or univer- 
sity property; and to prescribe penalties. 


COMMITTEE ON JUDICIARY 


By Representatives Butler, Hall, Haney, Grayson, Richardson, Anderson, 
Sanderford, Freeman, and Burke: 


H. 275. Requiring certain businesses that advertise in a manner that solicits 
or entices customers to bring alcoholic beverages to the business for on premises 
consumption to have an Alcoholic Beverage Control Board Club Liquor License. 


COMMITTEE ON STATE ADMINISTRATION 
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By Representatives Butler, Hall, Grayson, Richardson, Haney, Anderson, 
Sanderford, Freeman, and Burke: 


H. 276. To authorize county commissions to prohibit topless dancing in 
unincorporated areas and to provide for penalties. 


COMMITTEE ON LOCAL GOVERNMENT 
By Representative Perdue: 


H. 277. To exempt New Pilgrim Towers, Birmingham, Alabama, and the 
United Negro College Fund of Alabama, Birmingham, Alabama, from the payment 
of all state, county, and municipal sales and use taxes. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harvey: 


H. 278. To amend Section 11-6-23, Code of Alabama 1975, relating to the 
state Highway Department's participation in the salary of county engineer trainees. 


COMMITTEE ON LOCAL GOVERNMENT 
By Representative Hill (With Notice and Proof): 


H. 279. Relating to Shelby County; amending Act No. 82-693, H. 57, 1982 
Second Special Session, as amended, which provides for the Shelby County 
Planning Commission, to provide further for elections to determine coverage by 
the zoning regulations. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 
| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 


THE BILL, H.279, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representatives Morton, Rogers (F), Barnes, and Spratt (With Notice and 
Proof): 


H. 280. Relating to Jefferson County, providing that the sheriff may employ 
a confidential secretary; providing for the compensation, benefits, and employment 
status of a confidential secretary; and prohibiting a confidential secretary from 
seeking an elected county office. 


COMMITTEE ON LOCAL LEGISLATION NO. 2 
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| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H.280, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representative Rich: 


H. 281. To hereby repeal the statutory earmarking of certain state revenue 
sources 


COMMITTEE ON WAYS AND MEANS 


By Representative Holmes: 


H. 282. To establish the Alabama State Lottery Commission and provide for 
the administration and operation of a state lottery or lotteries or schemes in the 
nature of a lottery or lotteries; to establish the Legislative Lottery Oversight Com- 
mittee and provide for the membership, their appointment, duties and authority; to 
create the office of the commissioner of the state lottery commission; to prescribe 
the powers and duties of the commission and the commissioner, and the 
appointment, qualifications and compensation for the commissioner; to regulate 
the licensing of retail outlet agents and the sale of lottery tickets or shares; to 
provide for the collection of receipts and the distribution of net revenues; for 
purposes of the general fund, and the special educational trust fund and it 
establishes the Lottery Principal Trust Fund; to make an initial appropriation from 
the general fund of the state treasury, in the form of a loan, to the commission of 
state lotteries for implementing the provisions of this act and to prescribe the 
manner of repayment of such funds to the said general fund; to require the 
commissioner to make certain reports to the Governor, the Lottery Advisory 
Committee, state treasurer and legislature and to prescribe post audits by the 
state auditor and examiners of public accounts; to require certain state agencies 
and political subdivisions to provide assistance to the commission; to require the 
director of public safety to make investigations in connection with the lottery 
operations and to perform other law enforcement activity therefor; to provide that 
upon certification of expenses, the department of public safety shall be reimbursed 
for actual expenses from lottery overhead funds; to require contracts be made 
pursuant to the public bid laws; to require that the commissioner and commission 
personnel be subject to the state ethics act; to prohibit certain persons from 
purchasing lottery tickets or shares; to proscribe the levying of any state, county or 
local taxes upon the proceeds of any prize awarded by the state lottery; to 
prescribe criminal penalties for certain violations and crimes; and to specifically 
provide that no provision of this act shall be construed to rescind or repeal, in 
whole or in part, any existing or future constitutional anendment or statute 
authorizing dog racing, horse racing or charitable bingo. 


COMMITTEE ON WAYS AND MEANS 
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By Representative Holmes: 


H. 283. Proposing an amendment to the Constitution of Alabama to estab- 
lish a state-operated and regulated lottery and prohibit private lotteries; to estab- 
lish a Lottery Commission and legislative oversight committee; to permit reciprocal 
agreements by general statute; to establish a Lottery Principal Trust Fund; to 
provide for the proceeds; to repeal conflicting provisions; and to set a statewide 
referendum. 


COMMITTEE ON WAYS AND MEANS 
The above bill was read a first time at length as required by the Constitution. 
By Representatives McDowell, Curry, and McClain: 


H. 284. To propose an amendment to Section 217, as amended, of the 
Constitution of Alabama of 1901, relating to the exemption of certain property from 
ad valorem taxation, to require that the organization meet specified federal 
requirements relating to property used for educational, charitable, or religious 
purposes for tax exempt status. 


COMMITTEE ON WAYS AND MEANS 
The above bill was read a first time at length as required by the Constitution. 
By Representative Collins: 


H. 285. To amend Section 11-50-393 of the Code of Alabama 1975, 
relating to fees for members and the chair of boards of directors of gas districts. 


COMMITTEE ON LOCAL GOVERNMENT 
By Representative Buskey (JL): 


H. 286. To make an appropriation from the Alabama Special Educational 
Trust Fund to the AIDS Task Force of Alabama, Inc., for the fiscal year beginning 
October 1, 1992, for programs and services to help prevent the spread of AIDS; to 
require an operations plan and audited financial statement. 


COMMITTEE ON WAYS AND MEANS 


By Representatives McDaniel, Smith (C), Fuller, McMillan, Sanderson, Burke, 
Biddle, Harper, Turner, Beasley, Rogers (J), Laird, Gaston, Carter, Clark (J), 
Freeman, Cullins, Mathis, Gullatt, Blakeney, Powell, Richardson, Smith (R), 
Haney, Venable, Dolbare, Rockhold, Lindsey, Mikell, Newton (C), Flowers, 
Turnham, Hammett, Box, Williams, Carothers, Campbell, Carns, Starkey, 
Morton, Zoghby, Holley, Morrow, Sanderford, Knight, Gaines, Escott- 
Russell, Clay, Layson, Penry, Kennedy, Melton, and Letson: 
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H. 287. Relating to employment security programs of the Department of 
Industrial Relations so as to provide for an assessment of 0.06% against wages 
paid by certain employers beginning April 1, 1992; to provide for the collection, 
appropriation, and disbursement of such assessment; and to provide for the 
establishment of the "Employment Security Enhancement Fund” in the state 
treasury; to amend sections 25-4-31, 25-4-54, and 25-4-143, Code of Alabama 
1975, so as to provide for a reduction of 0.06% in the rates of unemployment 
compensation contributions of certain employers effective April 1, 1992, and to 
provide for the transfer of such revenues from the clearing account into the 
separate special fund in the state treasury; to amend Section 25-4-32, Code of 
Alabama 1975, so as to make indefinite the authority to requisition certain funds 
credited to the state’s trust fund account in the United States treasury pursuant to 
Section 903 of the Social Security Act in accordance with a recent congressional 
amendment: to amend Section 25-4-54, Code of Alabama 1975, so as to make 
permanent the provisions for relief to certain employers affected by a declared 
natural disaster; and to clarify the procedure for determining shared costs. 


COMMITTEE ON BUSINESS AND LABOR 


By Representatives Powell, Smith (C), Blakeney, McDaniel, Richardson, Mathis, 
Curry, Lindsey, Anderson, Morrow, Millican, Sanderford, Carothers, Newton 
(C), Holley, Cullins, Turnham, Penry, Mikell, Johnson, Haynes, and Beasley: 


H. 288. To provide for the licensing and bonding of dealers in agricultural 
products; to prescribe certain criminal penalties; to repeal existing law regarding 
commission merchants; and to provide for a prospective effective date. 


COMMITTEE ON AGRICULTURE, FORESTRY 
AND NATURAL RESOURCES 


By Representative McClain: 


H. 289. To establish minimum insurance and ad valorem school tax 
requirements for the appropriation of state funds to local boards of education for 
capital outlay for schools destroyed by fire or other natura! disaster. 


COMMITTEE ON WAYS AND MEANS 


By Representative Haynes: 


H. 290. Authorizing the Director of the Department of Public Safety to 
provide certain criminal history information on individuals for a fee; and prescribing 
penalties for violations of this act. 


COMMITTEE ON STATE ADMINISTRATION 
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By Representative Haynes: 

H. 291. To levy upon each person convicted of a crime in a district or circuit 
court a criminal history processing fee that shall be collected as a fine and to 
provide that the fee shall be deposited into the Public Safety Law Enforcement 
Fund. 

COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 

H. 292. To make an appropriation from the Alabama Special Educational 
Trust Fund to the Macon County Arts Manifesto for the fiscal year ending 
September 30, 1993 and to require an operations plan and audited financial 
statement prior to the release of any funds. 

COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 

H. 293. To provide for changes in the licensing, taxation, disposition of 
revenues, regulation, and administration of the sale of certain alcoholic beverages 
by the Alabama Alcoholic Beverage Control Board; for this purpose to amend 
Sections 28-3-53.2, 28-3A-21, 28-3A-23, and 28-3-17, and to repeal Sections 
28-3-74, 28-3-200, 28-3-201, 28-3-202, 28-3-203, 28-3-204, and 28-3-205 of the 
Code of Alabama 1975. 


COMMITTEE ON WAYS AND MEANS 


RESOLUTIONS 


The following resolutions were introduced and distributed according to Joint 
Rule 11: 


By Representative Flowers: 


H.R. 36. COMMENDING MR. AND MRS. OSCAR WILLIAMS ON THE 
OCCASION OF THEIR 50TH WEDDING ANNIVERSARY. 


Also: 
By Representative Flowers: 


H.R. 37. CONGRATULATING MR. AND MRS. RUFUS HOLMES ON THE 
OCCASION OF THEIR 50TH WEDDING ANNIVERSARY. 
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Also: 
By Representative Flowers: 


H.R. 38. CONGRATULATING MR. AND MRS. WILLIE FRANK HOLMES 
ON THE OCCASION OF THEIR 50TH WEDDING ANNIVERSARY. 


Also: 


By Representative Flowers: 


H.R. 39. CONGRATULATING MR. AND MRS. WINFORD KELLY ON THE 
OCCASION OF THEIR 50TH WEDDING ANNIVERSARY. 


Also: 


By Representative Flowers: 


H.R. 40. CONGRATULATING MR. AND MRS. RICHARD WILLIAMS ON 
THE OCCASION OF THEIR 50TH WEDDING ANNIVERSARY. 


Also: 


By Representative Flowers: 


H.R. 41. CONGRATULATING MR. AND MRS. EUGENE MURPHY ON 
THE OCCASION OF THEIR 50TH WEDDING ANNIVERSARY. 


Also: 


By Representative Clay: 


H.R. 42. DESIGNATING FEBRUARY 12, 1992, AS "RURAL AMERICA 
AND TUSKEGEE UNIVERSITY FARMERS CONFERENCE CENTENNIAL 
CELEBRATION 1992 DAY” IN ALABAMA. 


Also: 
By Representative Letson: 


H.R. 43. COMMENDING THE EAST LAWRENCE HIGH SCHOOL 
VARSITY CHEERLEADERS FOR OUTSTANDING ACHIEVEMENT. 


REGULAR SESSION 131 
2nd Day 


CERTIFICATE OF CLERK 
To the House of Representatives: 
| hereby certify that the House Joint Resolutions mentioned were delivered 
to the Executive Department on the date and hour named and that | hold the 


receipt of the Executive Department for same. 


Delivered to the Governor at 10:25 A.M. on February 6, 1992. 


HJ.R. 2 
H.J.R. 3 


GREG PAPPAS 
Clerk 


ADJOURNMENT 


On motion of Representative Campbell and pursuant to the resolution, 
H.R. 35, heretofore adopted, the House adjourned until 3:00 o’clock p.m., 
Tuesday, February 11, 1992. 


THIRD DAY 


House of Representatives 
Montgomery, Alabama 
Tuesday, February 11, 1992 


The House met pursuant to adjournment. 


PRAYER 
The session was opened with prayer by Reverend Dan Ireland, Green 
Valley Baptist Church, Birmingham, Alabama. 
PLEDGE OF ALLEGIANCE 


The Pledge of Allegiance was led by Joy Rockhold, 4th Grade, Home 
School, Mobile Alabama - Granddaughter of Representative Lois Rockhoid. 
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ROLL CALL 


On a call of the roll of the House, the following members answered to their 
names: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, 
Cagle, Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, 
Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, 
Thomas, Turner, Turnham, Venable, Walker, Warren, White, Williams and Willis. 


-103 


A quorum was present. 


REPORT OF STANDING COMMITTEE ON RULES 
House of Representatives: 


Your Standing Committee on Rules begs of leave to report that it has 
carefully examined the Journal of the House for the second legislative day and 
finds the same to be correct. 


TOMMY CARTER 
Chairman 


MOTION TO SUSPEND RULES AND ADOPT REPORT OF 
THE STANDING COMMITTEE ON RULES LOST 


The motion offered by Representative Carter to suspend the rules in order to 
dispense with the reading at length of the Journal of the House of Representatives 
for the second legislative day and to concur in and adopt the Report of the 
Standing Committee on Rules was lost, lacking a four-fifths vote. 


Yeas 42; Nays 32. 


REGULAR SESSION 133 
3rd Day 


Yea: 


Mr. Speaker, Anderson, Black (L), Black (M), Bowling, Box, Bugg, Burke, 
Buskey (JL), Cagle, Campbell, Carter, Collins, Cosby, Cullins, Dolbare, 
Flowers, Ford, Fuller, Hammett, Harvey, Hogan, Holley, Holmes, Layson, 
McDowell, Melton, Millican, Morrow, Newton (C), Parker (P), Parker (T), 
Poole, Richardson, Rockhold, Rogers (F), Rogers (J), Smith (C), Starkey, 
Turnham, Venable and White. 


-42 
Nay: 

Representatives Biddle, Carns, Clay, Crow, Curry, Escott-Russell, 
Gaines, Gaston, Grayson, Gullatt, Haney, Hawkins, Higginbotham, Hill, Hooper, 
Knight, Laird, McKee, McMillan, Mikell, Morton, Payne, Petelos, Powell, Rich, 
Sanderford, Sanderson, Smith (R), Thomas, Turner, Warren and Willis. 


-32 


READING OF JOURNAL 

The Speaker directed the Clerk to read the Journal of the House for the 
second legislative day, and the reading commenced. 

REPORT OF THE STANDING COMMITTEE ON RULES ADOPTED 

The reading at length of the Journal of the House of Representatives for the 
second legislative day having been completed, and on motion of Representative 
Carter, the Report of the Standing Committee on Rules was concurred in and 
adopted, and the Journal for the second legislative day was approved. 


LEAVES OF ABSENCE 


At the request of Representative Laird, leave of absence was granted for 
Representative Hamilton. 


Also: 


At the request of Representative Rockhoid, leave of absence was granted 
for Representative Zoghby. 


NOTICE IN WRITING 


Representative Venable filed the following Notice in Writing: 
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Notice is hereby given that on the next legislative day a resolution shall be 
presented to amend the House Rules as follows: 


Amend House Rule 6(1) by adding the following language after the period. 


However, the House shall not receive any Senate amended appropriations bills or 
reports of conference committees on appropriations bills after the House has 
adjourned on the 27th legislative day. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 


The Senate has concurred in and adopted the following House Joint 
Resolutions and returns same herewith to the House: 


H.J.R. 5. COMMENDING CARRIE KIMBRELL MELTON OF DECATUR, 
ALABAMA. 


Also: 


H.J.R. 6. COMMENDING THE EAST LAWRENCE HIGH SCHOOL VARSI- 
TY CHEERLEADERS FOR OUTSTANDING ACHIEVEMENT. 


Also: 


H.J.R. 8. COMMENDING ROBERT CLARK OF CITRONELLE, ALABAMA, 
UPON HIS RETIREMENT. 


Also: 


H.J.R. 9. COMMENDING KAREN MICHELLE PALMORE FOR OUT- 
STANDING ACADEMIC ACHIEVEMENT. 


Also: 


H.J.R. 10. CONGRATULATING MRS. IZZIE LARKIN ROWE ON THE 
OCCASION OF HER 100TH BIRTHDAY. 


Also: 


H.J.R. 11. MOURNING THE DEATH OF BILLY GRAY OF BIRMINGHAM, 
ALABAMA. 


Also: 


H.J.R. 13. URGING CONGRESS TO ENACT DOLE COMMISSION 
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RECOMMENDATION CONCERNING HEALTH BENEFITS FOR RETIRED COAL 
MINERS. 


Also: 


H.J.R. 14. COMMENDING BENJAMIN BARTON THOMAS OF INDIAN 
SPRINGS, ALABAMA. 


Also: 


H.J.R. 15. MOURNING THE DEATH OF HARRY INGE JOHNSTONE OF 
MOBILE, ALABAMA. 


Also: 


H.J.R. 16. CREATING THE NORTHWEST ALABAMA STATE JUNIOR 
COLLEGE HISTORICAL COMMISSION. 


Also: 
H.J.R. 17. COMMENDING TOMMY KNIGHT UPON HIS RETIREMENT. 
Also: 


H.J.R. 18. COMMENDING THE REVEREND DR. JAMES E. COOK OF 
GREENVILLE, ALABAMA. 


Also: 


H.J.R. 19. COMMENDING JAMES LARRY BEATY OF OPELIKA, 
ALABAMA. 


Also: 


H.J.R. 20. COMMENDING STAFF SERGEANT TIMOTHY L. 
HARBARGER, RECIPIENT OF THE SOLDIER’S MEDAL. 


MCDOWELL LEE 
Secretary 


BILLS ON SECOND READING 


Representative Harper, Chairperson of the Standing Committee on Ways 
and Means, reported that said Committee in session had acted on the following 
bills and ordered same returned to the House with a favorable report, with 
substitute, and they were severally read a second time and placed on the 
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Calendar, to-wit: 


H. 230. (With Substitute): To repeal Section 40-1-32.1 of the Code of 
Alabama 1975 entitled the Proration Prevention Act of 1988. 


H. 227. (With Substitute): To provide for a Commission on the Governance 
of Higher Education which will present a proposal to the legislature by February, 
1993; to prescribe its composition, duties, and dissolution. 


H. 225. (With Substitute): To allow the Alabama Commission of Higher 
Education to develop a tuition loan program for gifted and talented teacher-training 
students which shall be presented to the legislature by the first day of the 1993 
regular legislative session. 


H. 223. (With Substitute): To propose an amendment to the Constitution of 
Alabama of 1901 which provides for the appointment of all county superintendents 
of education and city superintendents of schools. 


The above bill was read a second time at length as required by the Constitu- 
tion. 


Representative Harper, Chairperson of the Standing Committee on Ways 
and Means, reported that said Committee in session had acted on the following bill 
and ordered same returned to the House with a favorable report, with substitute 
and amendments, and it was read a second time and placed on the Calendar, to- 
wit: 


H. 229. (With Substitute) (With Amendments): To amend Sections 16-5-8, 
16-5-9, and 16-5-10 of the Code of Alabama 1975, relating to the Alabama 
Commission on Higher Education, so as to provide for a uniform articulation 
agreement among all institutions of higher education; an examination for rising 
juniors and students receiving certificates, diplomas or degrees from two-year 
institutions; a remedial education program; guidelines for new construction, 
standards for program viability; a moratorium on new institutions of higher educa- 
tion or new branches of existing institutions of higher education; and a mechanism 
whereby the commission will not recommend budgets which violate these 
guidelines, standards or moratorium. 


Representative Harper, Chairperson of the Standing Committee on Ways 
and Means, reported that said Committee in session had acted on the following 
bills and ordered same returned to the House with a favorable report, with 
substitute, and they were severally read a second time and placed on the 
Calendar, to-wit: 


H. 226. (With Substitute): To amend Sections 16-47-34, 16-48-2, 16-49-24, 
16-50-23, 16-51-6, 16-52-6, 16-53-6, 16-54-2, 16-55-3 and 16-56-6 of the Code of 
Alabama 1975, relating to boards of trustees of public colleges and universities in 
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the state of Alabama, so as to provide that said boards of trustees may enter into 
agreements with another board or boards of trustees of a public institution or 
institutions of higher education for the purpose of merging those institutions into 
one successor institution without seeking legislative approval. 


H. 233. (With Substitute): To establish the Alabama Study Commission on 
Low Income; to require the Legislative Fiscal Office to conduct an annual tax 
burden study to gauge impact on low-income Alabamians compared to other 
income groups to assist the commission created under this new Act; to provide for 
the severability of the provisions hereof; and to provide for an effective date. 


Representative Harper, Chairperson of the Standing Committee on Ways 
and Means, reported that said Committee in session had acted on the following bill 
and ordered same returned to the House with a favorable report, with amendment, 
and it was read a second time and placed on the Calendar, to-wit: 


H. 254. (With Amendment): To provide further for the administrative 
procedures of the revenue department relating to the taxpayers’ rights concerning 
refunds, penalties, assessments and appeals; to establish new uniform 
procedures for the administration of taxes administered by the department of 
revenue; to amend certain sections of Titles 11, 22, 32, 35 and 40 and to repeal 
certain sections of Titles 9, 22, 32 and 40, Code of Alabama 1975, relating to 
specific procedures for specific taxes, so as to standardize procedures for admin- 
istering the revenue laws and to remove certain ambiguities and conflicts; to 
provide further for penalties; and to provide an effective date. 


Representative Harper, Chairperson of the Standing Committee on Ways 
and Means, reported that said Committee in session had acted on the following bill 
and ordered same returned to the House with a favorable report, with substitute, 
and it was read a second time and placed on the Calendar, to-wit: 


H. 247. (With Substitute): To create a new Act that will further address the 
issue of potential lost revenue for Alabama from state and local governments; to 
provide severability and effective date clauses. 


Representative Hooper, Chairperson of the Standing Committee on 
Commerce, Transportation and Utilities, reported that said Committee in session 
had acted on the following bills and ordered same returned to the House with a 
favorable report, and they were severally read a second time and placed on the 
Calendar, to-wit: 


H. 153. To amend Section 36-27-50, Code of Alabama 1975, relating to 
temporary legislative employees, so as to provide that coverage of said 
employees by the state employees’ retirement system and health insurance 
coverage shall be optional at the discretion of the employee. 


H. 154. To amend Section 17-4-150 of the Code of Alabama 1975, relating 
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to voter registration, so as to provide further for the appointment of additional 
members to the board of registrars. 


H. 82. To define and provide for the establishment of community develop- 
ment districts; and to prescribe the method by which alcoholic beverages may be 
lawfully sold within such districts. 


Representative Hooper, Chairperson of the Standing Committee on 
Commerce, Transportation and Utilities, reported that said Committee in session 
had acted on the following bill and ordered same returned to the House with a 
favorable report, with substitute, and it was read a second time and placed on the 
Calendar, to-wit: 


H. 50. (With Substitute): To amend Sections 37-6-3, 37-6-8, 37-6-9, 
37-6-10, 37-6-12, 37-6-17, 37-6-18, 37-6-22 and 37-6-30 of the Code of Alabama 
of 1975 to eliminate restrictions on providing service to nonmembers; to prohibit 
cooperatives from conditioning membership or service on compliance by members 
with requirements not directly related to the service provided; to permit 
cooperatives to assist members in the effective and economical use of cooperative 
services and to make loans to members in connection with cooperative services 
out of general funds without being subject to Chapters 18 and 19 of Title 5 of the 
Code of Alabama or similar legislation; to permit cooperatives to hold shares or 
interests in or obligations of entities irrespective of those entities’ purposes or 
powers; to provide that public thoroughfares may be used by cooperatives in 
providing services subject to reasonable rules and regulations as to safety 
required by authorities having jurisdiction; to permit cooperatives to assist other 
cooperatives; to permit the board of of trustees of cooperatives to pass the addi- 
tional costs by virtue of a special requirement imposed by a governmental authori- 
ty through to the consumer served in that political subdivision; to permit 
cooperatives to make contracts of guaranty whether or not the cooperative has a 
direct interest in the subject matter of the contract guaranteed; to permit 
cooperative bylaws to be amended by members voting in person or, if the board of 
trustees so authorizes, by mail voting; to permit the bylaws of a cooperative to 
provide for termination of membership of a member who fails to pay for electric 
energy received; to provide that the quorum for a member meeting shall be 3% of 
members present in person or casting a vote by mail, where mail voting is being 
utilized unless the bylaws provide for a greater quorum percentage; to permit 
registration of attendance at member meetings to be used to determine a quorum; 
notwithstanding any contrary provision in the cooperative’s bylaws; to permit the 
board of trustees to authorize mail voting on bylaw adoption, amendment or repeal 
and to specify the procedures to be followed in such voting; where the 
cooperative’s bylaws establish a procedure for nominating candidates for the 
board of trustees, to permit such bylaws to prohibit nominations from the floor; to 
permit the board of trustees to establish a fixed fee and expenses of attendance to 
be paid to each trustee for attending national, regional or state meetings of electric 
cooperatives, educational and training meetings for cooperative trustees and 
meetings of organizations in which the cooperative is a member or which provide 
training and education to trustees or for time otherwise expended performing their 
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duties; to permit the cooperative to provide fringe benefits such as insurance for 
trustees serving or having served the cooperative and to prohibit payment of any 
compensation to trustees other than such fixed fee, expenses and fringe benefits 
without prior approval of the members or by approval under procedures adopted 
by the members, which procedures may include delegation of such authority to the 
board of trustees; to provide that the officers of a cooperative shall be elected 
annually by the board of trustees but need not be members of the board and to 
allow the board to elect a chairman who shall be a member of the board; to delete 
the provision of the Act providing for the submission of a proposition contained in 
a petition signed by not less than 10% of the members of the cooperative to a 
special or annual meeting of members without approval of the board of trustees; 
upon the dissolution of a cooperative, to permit the board of trustees to determine 
the basis on which remaining assets after payment or provision for the debts, 
liabilities and obligations of the cooperative has been made; to relieve the 
cooperative from liability to members for any outage of service or voltage fluctua- 
tion resulting from acts of God or from occurrences that may reasonably be 
expected to happen in the normal course of utility business and to require any 
member alleging negligence of the cooperative to prove by testimony of an expert 
witness that the action or inaction of the cooperative alleged to have caused the 
property damage is not normal in the operations of a utility business; and to permit 
a cooperative or gas district to terminate or decline service at all locations if an 
applicant or customer, or a member of the applicant's or customer’s household, is 
indebted to the cooperative or gas district for services at any present location or 
any former location. 


Representative Hooper, Chairperson of the Standing Committee on 
Commerce, Transportation and Utilities, reported that said Committee in session 
had acted on the following bill and ordered same returned to the House with a 
favorable report, and it was read a second time and placed on the Calendar, to- 
wit: 


H. 96. Relating to the licensure and regulation of persons in the home 
building industry by examination and issuance of licenses; to create the Home 
Builders Licensure Board and to impose licensing fees and penalties for violations 
of this act. 


Representative Gullatt, Chairperson of the Standing Committee on Local 
Government, reported that said Committee in session had acted on the following 
bills and ordered same returned to the House with a favorable report, and they 
were severally read a second time and placed on the Calendar, to-wit: 


H. 10. To amend Section 22-3-1 of the Code of Alabama 1975, relating to 
how county boards of health are constituted, so as to authorize the presiding 
officer of each county commission to appoint a county commissioner to serve as a 
member on said boards in lieu of the presiding officer. 


H. 167. To amend Section 36-21-7, Code of Alabama 1975, which provides 
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for reimbursement of the cost of mandated training to the governmental entity that 
paid for such training where one governmental entity hires law enforcement 
officers, fire protection personnel or firefighters employed by another 
governmental entity within 12 months following completion of said training, so as 
to increase the 12-month period to 24 months; to require reimbursement of 
training costs, which are mandated by law or necessary to enable an employee to 
become certified, to the governmental entity that paid for such training where one 
governmental entity hires ambulance service operators, ambulance drivers, 
ambulance attendants, ambulance driver-attendants, emergency medical 
technicians, or water and wastewater operators employed by another 
governmental entity within 24 months following completion of said training. 


H. 170. To amend Sections 11-51-90 and 11-51-93, Code of Alabama 
1975, relating to municipal business licenses, so as to increase the fees and to 
increase the penalty for engaging in a business or vocation without a license. 


H. 278. To amend Section 11-6-23, Code of Alabama 1975, relating to the 
state Highway Department's participation in the salary of county engineer trainees. 


Representative Bowling, Chairperson of the Standing Committee on Local 
Legislation No. 1, reported that said Committee in session had acted on the 
following bills and ordered same returned to the House with a favorable report, 
and they were severally read a second time and placed on the Calendar, to-wit: 


H. 101. Relating to Franklin County; authorizing the County Commission to 
construct and maintain driveways for schools, churches and church owned 
cemeteries, and school bus turnarounds located within the county at county 
expense on any gravel road or driveway leading from a public road to the resi- 
dence of an abutting landowner. 


H. 265. Relating to the City of Troy in Pike County; authorizing the city 
council to levy an additional ad valorem tax for education purposes; and providing 
for a referendum. 


Representative Petelos, Chairperson of the Standing Committee on Local 
Legislation No. 2, reported that said Committee in session had acted on the 
following bills and ordered same returned to the House with a favorable report, 
and they were severally read a second time and placed on the Calendar, to-wit: 


H. 43. To alter, rearrange and extend the boundary iines and corporate 
limits of the municipality of Midfieid in Jefferson County. 


H. 64. To alter, rearrange and extend the boundary lines and corporate 
limits of the City of Graysville, Jefferson County, annexing certain territory to the 
city. 


H. 156. Relating to the Tenth Judicial Circuit in Jefferson County, amending 
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Act No. 90-542, Regular Session, so as to increase the number of Deputy District 
Attorneys in said circuit. 


H. 61. To authorize the Board of Managers of the City of Birmingham 
Retirement and Relief System to consider the application of Donald C. Waid for a 
pension based upon extraordinary disability and to award such pension if, in the 
judgment of the Board of Managers, such pension is required, and to provide for 
the conditions and limitations applying to such pension. 


H. 118. To amend Act No. 929, S. 676, 1951 Regular Session, as 
amended, which created a Retirement and Relief System for officers and 
employees of the City of Birmingham, so as to provide benefits for surviving 
spouses of participants of the Supplemental Pension System and to provide for 
retroactive effect. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 


The Senate has concurred in and adopted the following House Joint 
Resolutions and returns same herewith to the House: 


H.J.R. 25. COMMENDING DAVID C. BROWN UPON HIS RETIREMENT 
FROM THE UNIVERSITY OF NORTH ALABAMA. 


Also: 


H.J.R. 27. HONORING J. B. COKER FOR 45 YEARS OF SERVICE TO 
THE ALABAMA FORESTRY COMMISSION. 


Also: 


H.J.R. 28. RECOGNIZING THE ALABAMA SPORTS FESTIVAL FOR ITS 
OUTSTANDING PERFORMANCES AND SERVICES TO THE AMATEUR 
ATHLETES OF THE STATE OF ALABAMA DURING THE CELEBRATION OF 
ITS TENTH YEAR "DIAMOND ANNIVERSARY" AND DESIGNATING IT AS 
ALABAMA’S ONLY OLYMPIC-STYLE STATE GAMES PROGRAM. 


Also: 

H.J.R. 30. DESIGNATING FEBRUARY 12, 1992, AS "RURAL AMERICA 

AND TUSKEGEE UNIVERSITY FARMERS CONFERENCE CENTENNIAL 
CELEBRATION 1992 DAY" IN ALABAMA. 


Also: 
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H.J.R. 31. MOURNING THE DEATH OF CLAUDE LAMAR NELSON OF 
DECATUR, ALABAMA. 


Also: 

H.J.R. 32. RECOGNIZING WITH COMMENDATION THE LONG- 
ESTABLISHED RELATIONSHIP OF ALBERTVILLE, ALABAMA, AND 
ALBERTVILLE, FRANCE, AS SISTER CITIES. 

MCDOWELL LEE 
Secretary 
RESOLUTION 
The following resolution was introduced: 
By Representative Campbell: 

H.R. 44. RELATIVE TO MEETING DAYS 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES, That when 
we adjourn today, Tuesday, February 11, 1992, we adjourn to meet again on 


Wednesday, February 12, 1992, at 2:00 p.m. 


On motion of Representative Campbell, the rules were suspended and the 
resolution, H.R. 44, was adopted. 
MESSAGE FROM THE SENATE 


Mr. Speaker: 


The Senate has concurred in and adopted the following House Joint Resolu- 
tion and returns same herewith to the House: 


H.J.R. 34. RELATIVE TO MEETING DAYS 


MCDOWELL LEE 
Secretary 


RESOLUTIONS 


The following resolutions were introduced: 
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By Representatives Turnham, Higginbotham, Anderson, Barnes, Beasley, Biddle, 
Black (L), Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, 
Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, 
Carter, Clark (J), Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, 
Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, 
Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, 
Harper, Harvey, Hawkins, Haynes, Hill, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, 
Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), 
Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), 
Smith (R), Spratt, Starkey, Thomas, Turner, Venable, Walker, Warren, 
White, Williams, Willis and Zoghby: 


H.R. 45. COMMENDING THE ALABAMA AGRICULTURE AND FOREST- 
RY LEADERS, PARTICIPATING IN THE MONTGOMERY STUDY INSTITUTE TO 
STUDY STATE GOVERNMENT 


WHEREAS, The House of Representatives of the State of Alabama is happy 
to note that the Alabama Agriculture and Forestry LEADERS Class IV are 
attending the Fourth Study Institute, conducted by the Alabama Cooperative 
Extension Service, Auburn University, in Montgomery, Alabama; and 


WHEREAS, the participants are recruited from all geographical regions of 
the state with diverse vocations and are, either by vocation or avocation, 
supporters of or working directly or indirectly in improving or producing agriculture 
and forestry products or by-products; and 


WHEREAS, the objective of the Alabama Agriculture and Forestry 
LEADERS Program, which was the first in the South, is to offer a two-year study 
program and travel to bring from the agricultural and forestry fields community 
leaders, or potential leaders, who effectively comprehend and articulate the major 
policies and issues relative to the economy, government and objectives of society 
as these impact on agriculture and forestry and, in turn, encourage them to 
assume the mantle of leadership in their respective communities; and 


WHEREAS, the Alabama Agriculture and Forestry LEADERS Program was 
developed in Alabama with an original grant from W.K. Kellogg Foundation, of 
Battle Creek, Michigan, now supported by the Alabama Farmers Federation, 
Alabama Peanut Producers Association, Alabama Poultry and Egg Association, 
Alabama Council of Farmer Cooperatives, Gold Kist Inc., Alabama Forestry 
Association, and Auburn University, and is a sterling example of agricultural 
industries working with education and government for the betterment of Alabama; 
now therefore 


BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF THE 
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LEGISLATURE OF ALABAMA, That we most heartily welcome the participants of 
the LEADERS Class IV; and we do most heartily commend them, Auburn 
University, supporting organizations and the Extension Service, and the directors 
for opening these agricultural and forestry vistas in Alabama. 


BE IT FURTHER RESOLVED, That a copy of this resolution shall be sent to 
the director of the LEADERS Program, Dr. Oscar Strickland for appropriate 
display. 


On motion of Representative Turnham, the rules were suspended and the 
resolution, H.R. 45, was adopted. 


Also: 


By Representative Turner: 


H.R. 46. CREATING A COMMITTEE TO STUDY TAX REFORM AND 
WORKMENS COMPENSATION 


BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES, That we 
hereby study tax reform and workmens compensation, contained herein. 


MOTION TO SUSPEND RULES LOST 


The motion offered by Representative Turner to suspend the rules and 
adopt the resolution, H.R. 46, was lost. 


Yeas 31; Nays 38. 
Yea: 


Representatives Biddle, Carns, Curry, Gaines, Gaston, Gullatt, Haney, 
Harvey, Hawkins, Hill, Hooper, Knight, Kvalheim, Laird, McKee, McMillan, 
Mikell, Millican, Morton, Payne, Penry, Petelos, Rich, Richardson, Sanderford, 
Sanderson, Smith (C), Smith (R), Turner, Turnham and Walker. 


-31 
Nay: 


Representatives Anderson, Beasley, Black (L), Black (M), Box, Bugg, 
Buskey (JL), Butler, Campbell, Carothers, Clay, Cullins, Dolbare, Drake, 
Flowers, Freeman, Fuller, Hall, Hammett, Haynes, Higginbotham, Holladay, 
Holley, Holmes, Johnson, Layson, Mathis, McClain, McDowell, Morrow, 
Newton (C), Parker (P), Parker (T), Poole, Powell, Rogers (F), Rogers (J) and 
Venable. 


-38 


The resolution, H.R. 46, was read and referred to the Standing Committee 
on Rules. 
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MOTION TO ADJOURN LOST 


The motion offered by Representative Turner that the House adjourn until 
2:00 o'clock p.m., Wednesday, February 12, 1992, was lost. 


Yeas 34; Nays 48. 
Yea: 


Representatives Biddle, Bowling, Carns, Crow, Curry, Escott-Russell, 
Gaines, Gaston, Haney, Harper, Harvey, Hawkins, Higginbotham, Hill, Hooper, 
Kennedy, Knight, Kvalheim, Laird, McKee, McMillan, Mikell, Millican, Morton, 

Payne, Penry, Petelos, Rich, Sanderford, Sanderson, Smith (R), Turner, 
Turnham and Walker. 


-34 
Nay: 


Mr. Speaker, Anderson, Beasley, Black (L), Black (M), Box, Bugg, Burke, 
Buskey (JL), Butler, Cagle, Carothers, Clay, Collins, Cullins, Dolbare, Drake, 
Flowers, Freeman, Fuller, Hall, Hammett, Haynes, Hogan, Holladay, Holley, 
Holmes, Johnson, Layson, Letson, Lindsey, Mathis, McClain, McDowell, 
Melton, Morrow, Newton (C), Parker (P), Parker (T), Poole, Richardson, 
Rockhold, Rogers (F), Rogers (J), Smith (C), Venable, Warren and Willis. 


-48 


RESOLUTIONS 
The following resolution was introduced: 


By Representatives Hooper, Holmes, Perdue, McKee, Mikell, Buskey (JL), Cosby, 
Clay, Clark (J), Curry, Gaines, Kennedy, Powell, Barnes, McDowell, 
McClain, Rogers (J), Petelos, Grayson, Escott-Russell and Hawkins: 


H.J.R. 47. COMMENDING GREG CALHOUN FOR OUTSTANDING 
ACHIEVEMENT AND SERVICE. 


WHEREAS, in highest tribute, the Alabama Legislature notes the outstand- 
ing accomplishments of Alabama businessman, Greg Calhoun, who epitomizes 
the meaning and success of our free enterprise system and the reality of the 
American promise; and 


WHEREAS, from meager beginnings, but possessed of far-sighted goals 
and ambitions, Greg Calhoun strove with diligent determination to become one of 


146 JOURNAL OF THE HOUSE, 1992 
3rd Day 


Alabama's most prominent and successful businessmen; and 


WHEREAS, presently the owner of six Super Foods and Big Bear grocery 
stores in Selma, Montgomery, and Tuskegee, he has recently signed a contract 
with Joe and Katherine Jackson, parents of pop stars Michael and Janet Jackson, 
to build 75 additional stores over the next ten years; and 


WHEREAS, Mr. Calhoun has played, and continues to play, a vital role in 
the communities he serves by providing jobs for many Alabamians, as well as 
superior food products for consumers, thereby greatly contributing to the economy 
and to the quality of life for our citizens; and 


WHEREAS, his extraordinary accomplishments were recognized when he 
was honored by President George Bush as Minority Retailer of the Year in 1990; 
now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of outstanding achievement and 
service, we hereby most highly commend Greg Calhoun, for whom a copy of this 
resolution of sincere praise and regard shall be provided. 


MOTION TO SUSPEND RULES LOST 


The motion offered by Representative Hooper to suspend the rules and 
adopt the resolution, H.J.R. 47, was lost. 


Yeas 31; Nays 41. 
Yea: 


Representatives Barnes, Biddle, Carns, Curry, Gaines, Gaston, Grayson, 
Gullatt, Haney, Harvey, Hawkins, Higginbotham, Hill, Hooper, Johnson, Knight, 
Kvalheim, McKee, McMillan, Melton, Mikell, Morton, Payne, Penry, Petelos, 
Rich, Sanderford, Sanderson, Smith (R), Turner and Turnham. 


-31 
Nay: 


Representatives Anderson, Beasley, Black (L), Black (M), Box, Burke, 
Buskey (JL), Butler, Cagle, Campbell, Carothers, Crow, Cullins, Dolbare, 
Flowers, Freeman, Fuller, Hall, Hammett, Haynes, Hogan, Holladay, Holley, 
Layson, Letson, Lindsey, Mathis, McClain, McDowell, Morrow, Newton (C), 
Parker (P), Parker (T), Powell, Rockhold, Rogers (F), Rogers (J), Smith (C), 
Thomas, Venable and Willis. 


-41 
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The resolution, H.J.R. 47, was read and referred to the Standing Committee 
on Rules. 


Also: 


The following resolution was introduced and distributed according to Joint 
Rule 11: 


By Representative Blakeney: 


H.R. 48. COMMENDING QUINCY F. ADAMS FOR OUTSTANDING 
CONTRIBUTIONS TO THE YOUTH AND COMMUNITY OF THOMASVILLE. 


Also: 
The following resolution was introduced: 
By Representative Petelos: 
H.R. 49. CONGRATULATING ALEX NAKOS ON THE OCCASION OF HIS 
90TH BIRTHDAY 
MOTION TO SUSPEND RULES LOST 


The motion offered by Representative Petelos to suspend the rules and read 
at length the resolution, H.R. 49, was lost. 


Yeas 29; Nays 35. 
Yea: 


Representatives Anderson, Biddle, Blakeney, Bowling, Collins, Curry, 
Drake, Gaines, Gaston, Gullatt, Haney, Higginbotham, Hill, Knight, Kvalheim, 
Letson, McMillan, Mikell, Millican, Morrow, Morton, Penry, Petelos, Rich, 
Rogers (F), Sanderford, Sanderson, Turner and Turnham. 


-29 
Nay: 


Representatives Beasley, Black (M), Box, Bugg, Burke, Buskey (JL), 
Butler, Campbell, Carothers, Cullins, Dolbare, Flowers, Freeman, Fuller, Hall, 
Hammett, Haynes, Holladay, Holley, Holmes, Johnson, Layson, Lindsey, 
Mathis, McClain, McDowell, Newton (C), Parker (P), Parker (T), Poole, 
Rockhold, Rogers (J), Smith (C), Thomas and Venable. 


-35 
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The resolution, H.R. 49, was distributed according to Joint Rule 11. 
Also: 
The following resolution was introduced: 


By Representatives Sanderford, Anderson, Barnes, Beasley, Biddle, Black (L), 
Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (J), 
Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, 
Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), 
Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Rogers (J), Sanderson, Smith (C), Smith (R), Spratt, 
Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, White, 
Williams, Willis and Zoghby: 


H.R. 50. COMMENDING STAFF SERGEANT TIMOTHY L. HARBARGER, 
RECIPIENT OF THE SOLDIER'S MEDAL. 


MOTION TO SUSPEND RULES LOST 


The motion offered by Representative Sanderford to suspend the rules and 
read at length the resolution, H.R. 50, was lost. 


Yeas 24; Nays 39. 
Yea: 


Representatives Blakeney, Bowling, Carns, Curry, Gaines, Gaston, 
Guilatt, Haney, Hawkins, Higginbotham, Hill, Knight, Kvalheim, McMillan, 
Melton, Mikell, Morton, Payne, Petelos, Sanderford, Sanderson, Smith (R), 
Turnham and Warren. 


-24 
Nay: 


Representatives Anderson, Barnes, Beasley, Black (M), Box, Bugg, 
Burke, Buskey (JL), Campbell, Carothers, Clay, Cullins, Dolbare, Flowers, 
Fuller, Hall, Hammett, Haynes, Holladay, Holley, Holmes, Johnson, Layson, 
Lindsey, Mathis, McClain, McDowell, Millican, Morrow, Parker (P), Parker (T), 
Poole, Powell, Rockhold, Rogers (F), Rogers (J), Smith (C), Thomas and 
Venable. 


-39 
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The resolution, H.R. 50, was distributed according to Joint Rule 11. 
Also: 


The following resolution was introduced and distributed according to Joint 
Rule 11: 


By Representative Hooper: 


H.R. 51. CONGRATULATING THE MONTGOMERY SOUTHEAST YMCA 
CLIPPERS AS WINNERS OF UNDER-EIGHT DIVISION BASKETBALL. 


INTRODUCTION OF BILLS 


Upon a call of Districts, bills were introduced, severally read one time and 
referred to appropriate standing committees as follows: 


By Representative Cullins (With Notice and Proof): 


H. 294. Relating to Tallapoosa County; to provide for the operation of bingo 
games for prizes or money by qualified organizations for bona fide charitable, 
educational, or other lawful purposes; to provide for permits or licenses, 
applications, forms, and contents to operate bingo and the revocation thereof; to 
provide for special permits or licenses; to prohibit certain activities; to provide for 
fees and expenses; to provide for the disposition of proceeds; to provide for the 
keeping of records and their inspection; to provide for supervision by the Circuit 
Court; to provide for certain powers and duties of the Sheriff; to provide for 
penalties and forfeitures; and to provide that this act shall become effective upon 
the adoption of an Amendment to the Constitution of Alabama of 1901 authorizing 
bingo in Tallapoosa County. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 294, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 

By Representative Fuller: 
H. 295. To provide for a civil cause of action against certain employers who 
take action detrimental to certain defined employees because the employee 
reports a violation of law or participates in a formal inquiry or court action; to 


provide for damages and injunctive relief; and to provide a statute of limitations. 


COMMITTEE ON COMMERCE, 
TRANSPORTATION AND UTILITIES 
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By Representative Warren: 


H. 296. To amend § 40-1-47, Code of Alabama 1975, so as to include tax 
assessors within the provisions of said Act and to provide that all funds collected 
by such officials may be invested in short term investments as provided in said 
Act. 


COMMITTEE ON LOCAL GOVERNMENT 
By Representative Warren (With Notice and Proof): 


H. 297. Requiring the mailing addresses of the grantor and grantee to be in 
the body of an instrument used for conveyance of real property in Conecuh 
County and providing for a delayed effective date. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 297, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representatives White and Morrow: 


H. 298. To provide that a pupil who is exempt from taking an examination 
shall be considered as being in attendance during the time of the examination. 


COMMITTEE ON EDUCATION 


By Representative Petelos (With Notice and Proof): 


H. 299. Relating to the City of Birmingham in Jefferson County; to amend 
Act No. 929, 1951 Regular Session, as extensively amended by Act No. 1272, 
1973 Regular Session, and other amendatory acts, relating to loans to participants 
and retirees of Class | municipalities which are covered by a pension and relief or 
retirement and relief system for municipal officers and employees, so as to provide 
that participant's or retiree’s loans shall be repaid in a period of sixty (60) months 
or less from the date of such loan and to provide further for the interest charged 
on such loans. 


COMMITTEE ON LOCAL LEGISLATION NO. 2 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 299, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 
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By Representative Johnson: 


H. 300. To prohibit the possession or use of certain radio scanners or radio 
signal intercept devices during the commission of a felony; prescribing a penalty. 


COMMITTEE ON JUDICIARY 
By Representative Laird: 


H. 301. To further amend Section 40-9-12, Code of Alabama, 1975, as last 
amended so as to provide exemptions of all real and personal property of 
Alabama Goodwill Industries, Inc., Goodwill Industries of Mobile Area, Inc. and 
Goodwill Industries of Central Alabama, Inc. from the payment of any and all state, 
county and municipal taxes, licenses, fees and charges of any nature whatsoever, 
including any privilege or excise tax heretofore or hereafter levied by the state of 
Alabama or any county or municipality thereof. 


COMMITTEE ON WAYS AND MEANS 


By Representatives Carns, Hawkins, Morton, Knight, Sanderson, Hooper, Hall, 
Smith (R), Butler, McKee, Cullins, Layson, Cosby, Gaines, White, Kvalheim, 
Curry, Payne, Biddle, Hill, Petelos, Haynes, Johnson, McMillan, Williams, 
Zoghby, Millican, Carothers, Starkey, Rich, Powell, Laird, Fuller, Holley, 
Lindsey, Hamilton, Mikell, Gaston, Rockhold, Dolbare, Sanderford, Morrow, 
Turner, Blakeney, McDaniel, Richardson, Penry, Poole, Flowers, and 
Beasley: 


H. 302. To require public schools in Alabama to emphasize responsible 
sexual behavior and prevention of illegal drug use in those programs and curricu- 
lum that include instruction on such subjects; to specify the minimum contents to 
be included in that instruction; and to outline conduct that is improper or unlawful 
for school-age children. 


COMMITTEE ON HEALTH 
By Representatives Anderson, Buskey (JL), Morrow, Rogers (F), and Bugg: 


H. 303. To amend Section 16-11-2, Code of Alabama, 1975, pertaining to 
city boards of education so as to further provide for such boards; to establish 
residency requirements; to allow citywide referendums; to address dates of 
elections and referendums; to establish ballot language; to set terms of office; to 
provide for runoffs and vacancies; to provide for districts; to provide for a 
chairperson; to ratify and confirm existing elected city boards of education; and to 
repeal certain provisions. 


COMMITTEE ON CONSTITUTION AND 
ELECTIONS 
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By Representative Walker: 


H. 304. To provide further for foster care of juveniles and to establish a 
state policy on foster care. 


COMMITTEE ON STATE ADMINISTRATION 


By Representative Parker (P): 


H. 305. To amend Sections 16-8-25 and 16-12-21, Code of Alabama 1975, 
to allow local boards of education to grant vacation leave and leaves of absences 
to employees of the board in certain instances and to allow teachers to 
accumulate sick leave as provided by law. 


COMMITTEE ON EDUCATION 
By Representatives Beasley, Johnson, Newton (C), and Morrow: 


H. 306. To provide for the effect of reliance by creditors on a written 
opinion, regulation, or similar notice of the Superintendent of Banks as 
administrator of Chapter 19, Title 5, Code of Alabama 1975. 


COMMITTEE ON BANKING 


By Representative Mikell: 


H. 307. Levying a certain tax on the gross proceeds or gross receipts 
derived from all sales and charges associated with cable television services, direct 
broadcast satellite service, and wireless cable transmission service and providing 
for a delayed effective date. 


COMMITTEE ON WAYS AND MEANS 


By Representative Mikell: 


H. 308. To amend Section 32-5-76, Code of Alabama 1975, relating to 
spilling of loads on to highways, so as to prohibit persons hauling uncovered 
garbage, trash, paper or litter. 


COMMITTEE ON JUDICIARY 


By Representative Freeman: 


H. 309. To establish a statewide program for solid waste management to be 
coordinated by the Department of Environmental Management; to amend Sections 
22-27-2 to 22-27-7, inclusive, Code of Alabama 1975, relating to solid waste 
disposal; to provide for local programs of solid waste management and 
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unauthorized dumping; to authorize fees for management of out-of-state solid 
waste; to establish a Recycling Market Development Council and minimum 
standards for recycling and minimization; to create a program of local grants for 
recycling; and to provide for penalties and other enforcement remedies for 
violations. 


COMMITTEE ON COMMERCE, 
TRANSPORTATION AND UTILITIES 


By Representatives Venable and Mikell (With Notice and Proof): 


H. 310. Relating to the governing body of Elmore County; to provide for five 
commissioners elected from single-member districts; to provide for the election of 
one commissioner to serve as chair; to provide for an additional salary for the 
chair; to provide that the judge of probate no longer serve as ex officio member of 
the commission or as chair; to provide for the boundaries of the five commission 
districts according to a map prepared by the Central Alabama Regional Planning 
and Development Commission and adopted by the county commission; to autho- 
rize the creation of voting centers; and to repeal conflicting laws, including but not 
limited to, Act No. 84-656, H. 973, Regular Session 1984 (Acts 1984, p. 1307). 


COMMITTEE ON LOCAL LEGISLATION NO. 1 
| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 


THE BILL, H. 310, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 
By Representative Venable: 
H. 311. To amend Section 20-2-90 of the Code of Alabama 1975, to 


authorize that the agents and officers of the Alcoholic Beverage Control Board 
also enforce the Alabama Uniform Controlled Substance Act. 


COMMITTEE ON JUDICIARY 
By Representatives Cosby and Haynes: 


H. 312. To provide that all deeds conveying an interest in real property shall 
contain, for ad valorem tax purposes, the mailing address of the grantee, and if 
more than one grantee the mailing address of the grantee to whom statements 
and other notices regarding ad valorem taxes should be sent; and further provid- 
ing that after the effective date of this act no deeds shall be accepted for recording 
in the probate courts of this State unless such information is contained therein. 


COMMITTEE ON STATE ADMINISTRATION 
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By Representative Flowers: 


H. 313. To exempt the Alabama Baptist Children’s Homes from the pay- 
ment of all state, county, and municipal sales and use taxes. 


COMMITTEE ON WAYS AND MEANS 


By Representatives Gaines, Sanderson, Knight, Curry, Clark (J), Rogers (F), 
Biddle, Barnes, Hill, Morton, Carns, Letson, Hawkins, Hooper, Newton (D), 
Fuller, Kvalheim, Penry, Millican, Petelos, Gaston, Harper, Starkey, Box, 
Sanderford, Haney, McDowell, Morrow, Anderson, Gullatt, McMillan, 
Flowers, and Campbell: 


H. 314. To authorize the state to pay the tuition of any needy, qualified 
student pursuing a baccalaureate degree at any public college or university; to 
provide for the administration of the tuition assistance plan by the Alabama 
Commission on Higher Education; and to provide for funding the plan. 


COMMITTEE ON WAYS AND MEANS 


By Representative Payne: 


H. 315. To amend Sections 32-6-230, 32-6-231, 32-6-232, 32-6-233, 
32-6-234, and 40-12-300, of the Code of Alabama 1975, relating to motor vehicle 
registration and license tags and placards of handicapped persons; and to estab- 
lish license fees. 


COMMITTEE ON WAYS AND MEANS 


By Representatives Hall, White, Richardson, Johnson, Freeman, Butler, Haney, 
Anderson, Sanderford, Letson, Lindsey, Grayson, Millican, Hill, Bowling, 
Cullins, Hooper, Haynes, Laird, Dolbare, and Walker: 


H. 316. Prohibiting alcoholic beverage traffic in any private or public lounge, 
tavern, bar, club, nightclub, or restaurant located in an unincorporated area when 
the business holding the alcoholic beverage license features or otherwise permits 
topless females on the premises. 


COMMITTEE ON HEALTH 


By Representatives McDaniel, Sanderford, Richardson, Haney, Burke, Butler, 
Turnham, and Clark (J): 


H. 317. To amend Section 32-5-76 of the Code of Alabama 1975, to 
provide for loads on motor vehicles to be covered and secured and to provide for 
exemptions. 


COMMITTEE ON COMMERCE, 
TRANSPORTATION AND UTILITIES 
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By Representative McKee: 


H. 318. To make supplemental appropriations to the Alabama Department 
of Economic and Community Affairs in the amount of Two hundred twenty 
thousand dollars ($220,000) for the fiscal year ending September 30, 1992. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 


H. 319. To establish the Personnel Control Reform Committee for the 
review of all personnel hiring requests made by agencies of the State of Alabama; 
to prohibit such hiring unless favorably recommended by the committee; to provide 
for the severability of the provisions hereof; and to provide for an effective date. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 


H. 320. To amend Section 1-3-4, Code of Alabama, 1975, which provides 
for the definition of the fiscal year for the state, so as to change the date of said 
fiscal year; to provide for a nine-month implementation fiscal year from October 1, 
1992 through June 30, 1993; to authorize the Governor to promulgate procedures 
he deems necessary to implement the provisions of this act; to provide that all 
appropriations made for the term that is the current lawful fiscal year 1992-93 shall 
be allotted to conform with the nine-month implementation fiscal year and the first 
quarter of the 1993-94 fiscal year; to provide that all sum certain distributions of 
tax revenue shall be made at 75% of the sum certain amounts during the imple- 
mentation fiscal year; and to authorize conformity of dates with the new fiscal year 
as provided herein with the Code of Alabama, 1975. 


COMMITTEE ON WAYS AND MEANS 


BILLS ON THIRD READING 
BUDGET ISOLATION RESOLUTION TEMPORARILY CARRIED OVER 


On motion of Representative Buskey (JL), the Budget Isolation Resolution 
and the bill, H. 253, were temporarily carried over. 


Yeas 55; Nays 23. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Black (L), Black (M), Bowling, 
Box, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, 
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Carothers, Carter, Clark (W), Clay, Collins, Cosby, Cullins, Dolbare, Drake, 

Escott-Russell, Fuller, Grayson, Hall, Hammett, Haynes, Hogan, Holley, 
Holmes, Johnson, Kennedy, Laird, Letson, Lindsey, Mathis, McClain, McDaniel, 
McDowell, Melton, Newton (C), Parker (P), Parker (T), Perdue, Poole, 
Powell, Richardson, Rogers (F), Rogers (J), Sanderford, Smith (C) and 
Thomas. 


-55 
Nay: 


Representatives Crow, Curry, Gaines, Gaston, Haney, Harvey, Hill, 
Hooper, Knight, Kvalheim, McKee, McMillan, Mikell, Morton, Penry, Petelos, 
Rich, Rockhold, Sanderson, Smith (R), Turner, Turnham and Willis. 


-23 


BUDGET ISOLATION RESOLUTION LOST 


The motion offered by Representative Buskey (JL) to adopt the Budget 
Isolation Resolution relating to the bill, H. 90, was lost, lacking a three-fifths vote. 


Yeas 46; Nays 39. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Black (L), Black (M), Blakeney, 
Box, Burke, Buskey (JE), Buskey (JL), Butler, Carothers, Clark (W), Clay, 
Dolbare, Escott-Russell, Flowers, Freeman, Fuller, Grayson, Hall, Hammett, 
Haynes, Holladay, Holley, Holmes, Johnson, Kennedy, Lindsey, Mathis, 
McClain, McDowell, Melton, Newton (C), Parker (P), Parker (T), Perdue, 
Poole, Rockhold, Rogers (F), Rogers (J), Smith (C), Thomas, Venable and 
Warren. 


-46 
Nay: 


Representatives Biddle, Bowling, Campbell, Carns, Collins, Crow, Cullins, 
Curry, Drake, Gaines, Gaston, Gullatt, Haney, Harvey, Hawkins, Higginbotham, 
Hill, Hogan, Hooper, Knight, Kvalheim, Laird, McDaniel, McKee, McMillan, 

Mikell, Millican, Morton, Payne, Penry, Petelos, Rich, Richardson, 
Sanderford, Sanderson, Smith (R), Turner, Turnham and Willis. 


-39 
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BUDGET ISOLATION RESOLUTION OFFERED 


Representative Hammett offered the motion to adopt the Budget Isolation 
Resolution relating to the bill, H. 49. 


MOTION TO ADJOURN LOST 


The motion offered by Representative Sanderson that the House adjourn 
until 2:00 o'clock p.m., Wednesday, February 12, 1992, was lost. 


Yeas 39; Nays 43. 
Yea: 


Representatives Biddle, Blakeney, Bowling, Bugg, Campbell, Carns, 
Curry, Drake, Gaines, Gaston, Gullatt, Haney, Harvey, Hawkins, Higginbotham, 
Hill, Hooper, Knight, Kvalheim, Laird, Letson, McKee, McMillan, Mikell, Millican, 

Morton, Payne, Penry, Petelos, Powell, Rich, Richardson, Sanderford, 
Sanderson, Smith (R), Starkey, Turner, Turnham and Walker. 


-39 
Nay: 


Mr. Speaker, Anderson, Barnes, Beasley, Black (M), Box, Burke, 
Buskey (JL), Butler, Cagle, Carothers, Carter, Clay, Cullins, Escott-Russell, 
Flowers, Fuller, Grayson, Hammett, Haynes, Hogan, Holladay, Holley, Johnson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, Melton, Newton (C), 
Parker (P), Parker (T), Perdue, Poole, Rockhold, Rogers (F), Rogers (J), 
Smith (C), Thomas, Venable, Warren and Willis. 


-43 


BUDGET ISOLATION RESOLUTION ADOPTED 


The question was then on the adoption of the Budget Isolation Resolution 
offered by Representative Hammett to the bill, H. 49, and the Budget Isolation 
Resolution was adopted. 


Yeas 66; Nays 0. 
Yea: 
Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Blakeney, 


Bowling, Burke, Buskey (JE), Butler, Campbell, Carns, Carothers, Carter, Clay, 
Collins, Crow, Cullins, Dolbare, Drake, Escott-Russeil, Flowers, Fuller, 
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Gaines, Gaston, Grayson, Hammett, Harvey, Haynes, Hill, Holladay, Hooper, 
Johnson, Kennedy, Knight, Kvalheim, Laird, Letson, Lindsey, Mathis, McMillan, 
Melton, Mikell, Millican, Morton, Newton (C), Parker (P), Payne, Penry, 
Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Sanderford, Sanderson, Smith (C), Thomas, Turnham, Venable, Warren and 
Willis. 


-66 
And the bill: 


H. 49. Relating to Covington County; authorizing the judge of probate to 
issue boat licenses by mail and to allow an additional issuance fee to cover the 
expense of mailing such licenses. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 58; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Beasley, Black (M), Bugg, Burke, Buskey (JE), 
Butler, Campbell, Carns, Carothers, Carter, Clay, Collins, Crow, Curry, Dolbare, 
Drake, Escott-Russell, Flowers, Fuller, Gaston, Grayson, Hammett, Hawkins, 
Haynes, Higginbotham, Hill, Hogan, Holley, Johnson, Kennedy, Knight, 
Kvalheim, Laird, Letson, Lindsey, Mathis, McDaniel, McMillan, Melton, Mikell, 
Morrow, Morton, Newton (C), Parker (P), Payne, Penry, Petelos, Poole, 
Richardson, Sanderford, Smith (C), Thomas, Turner, Venable, Warren and 
Willis. 


-58 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Cullins, the Budget Isolation Resolution 
relating to the bill, H. 58, was adopted. 


Yeas 65; Nays 0. 
Yea: 

Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Blakeney, Bowling, 
Box, Burke, Butler, Carothers, Carter, Clay, Collins, Crow, Cullins, Curry, 


Dolbare, Drake, Escott-Russell, Freeman, Fuller, Gaines, Gaston, Grayson, 
Gullatt, Hall, Hammett, Harvey, Haynes, Higginbotham, Hill, Holladay, 
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Hooper, Johnson, Kennedy, Kvalheim, Laird, Letson, Lindsey, Mathis, 
McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), Parker (P), 
Payne, Penry, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Sanderford, Thomas, Turner, Turnham, Venable, Warren and Willis. 


-65 
And the bill: 


H. 58. Relating to Tallapoosa County; to give the county commission certain 
powers and authority in regard to performing work or services upon private 
property and selling material to churches, schools, individual or non-profit 
associations or corporations; setting the conditions under which such work can be 
done or materials sold; and establishing the procedure governing work on private 
property or the sale of materials under the provisions of this act. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 56; Nays 1. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Blakeney, Bowling, 
Bugg, Burke, Buskey (JE), Butler, Campbell, Carns, Carter, Clark (W), Clay, 
Crow, Cullins, Dolbare, Drake, Flowers, Gaston, Grayson, Gullatt, Hammett, 

Hawkins, Higginbotham, Hogan, Holladay, Holley, Hooper, Kennedy, 
Kvalheim, Laird, Letson, Lindsey, Mikell, Morrow, Morton, Newton (C), 
Parker (P), Parker (T), Payne, Petelos, Powell, Richardson, Rockhold, 
Rogers (F), Sanderford, Sanderson, Thomas, Turnham, Walker, Warren, 
White and Willis. 


-56 
Nay: 


Representative Johnson. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Dolbare, the Budget Isolation Resolution 
relating to the bill, H. 119, was adopted. 


Yeas 63; Nays 0. 
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Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (M), Blakeney, Bowling, 
Bugg, Burke, Buskey (JE), Campbell, Carns, Carothers, Carter, Clark (W), 
Crow, Cullins, Curry, Dolbare, Drake, Flowers, Freeman, Gaines, Gaston, 
Grayson, Gullatt, Hall, Hammett, Hawkins, Higginbotham, Hogan, Hooper, 
Kennedy, Knight, Kvalheim, Laird, Letson, Lindsey, Mathis, McClain, McDaniel, 
MeMillan, Mikell, Morrow, Morton, Newton (C), Parker (P), Parker (T), Payne, 
Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Sanderson, 
Smith (C), Thomas, Turnham, Walker, Warren and Willis. 


-63 


And the bill: 


H. 119. To provide that no municipality in Clarke County whose corporate 
limits do not lie within or extend into and embrace and include a portion of 
Choctaw County shall have or exercise police jurisdiction within Choctaw County; 
nor shall any such municipality exercise police jurisdiction, police powers or taxing 
powers within Choctaw County or over or on any person in Choctaw County or 
property or business or trade or profession in Choctaw County; nor shall any such 
municipality levy, fix or collect any license or fee of any kind in Choctaw County; 
nor shall any ordinance of any such municipality enforcing police or sanitation 
regulations or prescribing fines or penalties for violation thereof have force or 
effect in Choctaw County. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 58; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Beasley, Black (L), Black (M), Bowling, Burke, 
Buskey (JE), Butler, Campbell, Carns, Carter, Clark (W), Crow, Cullins, Curry, 
Dolbare, Flowers, Freeman, Gaston, Grayson, Gullatt, Hall, Hammett, 
Hawkins, Higginbotham, Hill, Hogan, Holley, Kennedy, Knight, Kvalheim, Laird, 
Letson, Lindsey, Mathis, McClain, McDaniel, McMillan, Morrow, Morton, 
Newton (C), Parker (P), Parker (T), Payne, Poole, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Sanderford, Smith (C), Thomas, Turner, Turnham, 
Warren and Willis. 


-58 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Carter, the Budget !solation Resolution relating 
to the bill, H. 126, was adopted. 
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Yeas 62; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Blakeney, 
Bowling, Box, Bugg, Buskey (JE), Butler, Campbell, Carns, Carter, Clark (W), 
Crow, Cullins, Curry, Dolbare, Flowers, Freeman, Gaston, Grayson, Gullatt, 

Hall, Hammett, Hawkins, Higginbotham, Hill, Kennedy, Knight, Kvalheim, 
Laird, Letson, Lindsey, Mathis, McClain, McDaniel, McMillan, Mikell, Morrow, 
Morton, Newton (C), Parker (P), Parker (T), Payne, Petelos, Powell, Rich, 
Richardson, Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), 
Smith (R), Thomas, Turner, Turnham, Warren and Willis. 


-62 
And the bill: 


H. 126. Relating to Limestone County; to authorize the license 
commissioner to charge a fee for mailing boat licenses. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 56; Nays 0. 


Yea: 


Mr. Speaker, Anderson, Beasley, Black (L), Black (M), Blakeney, Bowling, 
Butler, Cagle, Campbell, Carns, Carter, Crow, Cullins, Curry, Dolbare, Flowers, 
Gaston, Grayson, Guilatt, Hammett, Hawkins, Higginbotham, Hill, Hogan, 
Holley, Johnson, Kennedy, Knight, Kvalheim, Laird, Letson, Lindsey, Mathis, 
McClain, McMillan, Mikell, Morrow, Morton, Newton (C), Parker (T), Penry, 
Petelos, Poole, Powell, Richardson, Rockhold, Rogers (F), Sanderford, 
Smith (C), Smith (R), Thomas, Turner, Turnham, Warren and Willis. 


-56 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Carter, the Budget Isolation Resolution relating 
to the bill, H. 127, was adopted. 


Yeas 64; Nays 0. 


162 JOURNAL OF THE HOUSE, 1992 
3rd Day 


Yea: 


Mr. Speaker, Anderson, Beasley, Black (L), Black (M), Blakeney, Bowling, 
Box, Bugg, Burke, Buskey (JE), Butler, Campbell, Carns, Carter, Clark (W), 
Crow, Cullins, Curry, Flowers, Freeman, Gaston, Grayson, Gullatt, Hall, 
Hammett, Hawkins, Higginbotham, Hill, Hogan, Hooper, Johnson, Kennedy, 
Knight, Kvalheim, Laird, Lindsey, Mathis, McClain, McDaniel, McMillan, Mikell, 
Morrow, Morton, Newton (C), Parker (P), Parker (T), Payne, Penry, Petelos, 
Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Sanderford, Smith (C), 
Smith (R), Thomas, Turner, Turnham, Warren and Willis. 


And the bill: 


H. 127. Relating to Limestone County; providing that there shall be only one 
landfill in the county. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 62; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Beasley, Black (L), Blakeney, Bowling, Box, 
Bugg, Buskey (JE), Butler, Carns, Carothers, Carter, Clark (W), Crow, Cullins, 
Curry, Dolbare, Flowers, Freeman, Gaston, Grayson, Gullatt, Hall, Hammett, 
Hawkins, Higginbotham, Hill, Hogan, Holley, Johnson, Kennedy, Knight, 
Kvalheim, Laird, Mathis, McClain, McDaniel, McMillan, Mikell, Morrow, 
Morton, Newton (C), Parker (P), Parker (T), Payne, Penry, Petelos, Poole, 
Powell, Rich, Richardson, Rockhold, Rogers (F), Sanderford, Smith (C), 
Smith (R), Thomas, Turner, Turnham, Warren and Willis. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Carter, the Budget Isolation Resolution relating 
to the bill, H. 128, was adopted. 


Yeas 58; Nays 0. 
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Yea: 


Mr. Speaker, Anderson, Beasley, Black (L), Black (M), Blakeney, Bowling, 
Box, Bugg, Burke, Buskey (JE), Campbell, Carns, Carothers, Carter, 
Clark (W), Crow, Cullins, Curry, Dolbare, Flowers, Gaston, Grayson, Gullatt, 
Hawkins, Higginbotham, Hill, Johnson, Kennedy, Knight, Kvalheim, Laird, 
Mathis, McClain, McDaniel, McMillan, Mikell, Morrow, Morton, Newton (C), 
Parker (P), Parker (T), Payne, Penry, Petelos, Poole, Powell, Rich, 
Richardson, Rockhold, Rogers (F), Sanderford, Smith (C), Thomas, Turner, 
Turnham, Warren and Willis. 


-58 


And the bill: 


H. 128. Relating to Limestone County, repealing Act No. 88-411, H. 892, 
1988 Regular Session, relating to the compensation of the chief deputy sheriff. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 57; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Black (L), Bowling, Bugg, Burke, Buskey (JE), 
Butler, Campbell, Carns, Carter, Crow, Cullins, Curry, Dolbare, Flowers, 
Gaines, Gaston, Grayson, Gullatt, Hammett, Haney, Hawkins, Higginbotham, 
Hill, Hogan, Holley, Johnson, Kennedy, Knight, Kvalheim, Laird, McClain, 
McDaniel, McMillan, Mikell, Morrow, Morton, Newton (C), Parker (P), 
Parker (T), Payne, Penry, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Sanderford, Smith (C), Smith (R), Thomas, Turnham, Warren 
and Willis. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Carter, the Budget Isolation Resolution relating 
to the bill, H. 129, was adopted. 


Yeas 65; Nays 0. 
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Yea: 


Mr. Speaker, Anderson, Beasley, Black (L), Black (M), Blakeney, Bowling, 
Bugg, Burke, Buskey (JE), Butler, Campbell, Carns, Carothers, Carter, 
Clark (W), Clay, Crow, Cullins, Curry, Dolbare, Flowers, Gaines, Gaston, 
Grayson, Gullatt, Hammett, Haney, Hawkins, Higginbotham, Hill, Hogan, 
Holmes, Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Mathis, McClain, 
McMillan, Mikeil, Morrow, Morton, Newton (C), Parker (P), Parker (T), Payne, 
Penry, Petelos, Poole, Powell, Richardson, Rockhold, Rogers (F), Sandertord, 
Smith (C), Smith (R), Thomas, Turner, Turnham, Walker, Warren and Willis. 


And the bill: 


H. 129. Relating to Limestone County; providing authority for the county 
commissioners to provide assistance in the maintenance, restoration, care and 
protection of ancient cemeteries. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 73; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Blakeney, 
Bowling, Box, Bugg, Burke, Butler, Campbell, Carns, Carothers, Carter, 
Clark (W), Clay, Cosby, Crow, Cullins, Curry, Dolbare, Flowers, Freeman, 
Gaines, Gaston, Grayson, Gullatt, Hall, Hammett, Haney, Harper, Hawkins, 
Higginbotham, Hill, Hogan, Holley, Holmes, Hooper, Johnson, Kennedy, Knight, 
Kvalheim, Laird, Mathis, McClain, McMillan, Mikell, Millican, Morrow, Morton, 
Newton (C), Parker (P), Parker (T), Payne, Penry, Petelos, Poole, Powell, 
Rich, Richardson, Rockhold, Rogers (F), Sanderford, Smith (C), Smith (R), 
Thomas, Turner, Turnham, Walker, Warren and Willis. 


-73 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Carter, the Budget Isolation Resolution relating 
to the bill, H. 130, was adopted. 


Yeas 63; Nays 0. 
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Yea: 


Mr. Speaker, Anderson, Black (L), Black (M), Blakeney, Bowling, Burke, 
Buskey (JE), Butler, Campbell, Carns, Carothers, Carter, Clark (W), Clay, Crow, 
Cullins, Curry, Dolbare, Flowers, Gaines, Gaston, Grayson, Gullatt, 
Hammett, Haney, Harper, Hawkins, Higginbotham, Hill, Hogan, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Mathis, McClain, 
McMillan, Mikell, Millican, Morrow, Morton, Newton (C), Parker (P), Parker (T), 
Payne, Penry, Poole, Powell, Rich, Richardson, Rockhold, Sanderford, 
Smith (R), Thomas, Turner, Turnham, Walker, Warren and Willis. 


And the bill: 


H. 130. Relating to Limestone County; authorizing the Limestone County 
Commission to establish and set the compensation of election officers. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 63; Nays 0. 
Yea: 


Mr. Speaker, Beasley, Black (L), Black (M), Blakeney, Bowling, Bugg, 
Burke, Buskey (JE), Butler, Campbell, Carns, Carothers, Carter, Clark (W), 
Clay, Crow, Cullins, Curry, Flowers, Gaines, Gaston, Grayson, Gullatt, 
Hammett, Haney, Harper, Hawkins, Higginbotham, Hill, Hogan, Holley, 
Holmes, Hooper, Johnson, Kennedy, Knight, Kvalheim, Letson, Mathis, 
McClain, McMillan, Mikell, Millican, Morrow, Morton, Newton (C), Parker (P), 
Parker (T), Payne, Penry, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Smith (C), Smith (R), Thomas, Turner, Turnham and Willis. 


-63 


BUDGET ISOLATION RESOLUTION TEMPORARILY CARRIED OVER 


On motion of Representative Clark (W), the Budget Isolation Resolution and 
the bill, H. 26, were temporarily carried over. 


BUDGET ISOLATION RESOLUTION TEMPORARILY CARRIED OVER 


On motion of Representative Clark (W), the Budget Isolation Resolution and 
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the bill, H. 27, were temporarily carried over. 


BUDGET ISOLATION RESOLUTION TEMPORARILY CARRIED OVER 


On motion of Representative Clark (W), the Budget Isolation Resolution and 
the bill, H. 28, were temporarily carried over. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Turner, the Budget Isolation Resolution 
relating to the bill, H. 36, was adopted. 


Yeas 55; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Biddle, Black (L), Black (M), Blakeney, Bowling, 
Bryant, Bugg, Burke, Butler, Campbell, Clark (W), Clay, Crow, Cullins, Curry, 
Flowers, Freeman, Gaines, Gaston, Gullatt, Hall, Hammett, Haney, Hawkins, 
Higginbotham, Hill, Holmes, Hooper, Kennedy, Knight, Kvalheim, Letson, 
McMillan, Mikell, Millican, Morrow, Morton, Newton (C), Parker (P), Parker (T), 
Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Smith (C), 
Smith (R), Turner, Turnham, Warren and Willis. 


-55 
And the bill: 


H. 36. (With Amendment): Relating to the City of Wilmer in Mobile County; 
to amend Section II of Act No. 470, H. 952, 1939 Regular Session (Local Acts 
1939, p. 298) as amended, which created and established the countywide civil 
service system in Mobile County, so as to provide further for exemptions and to 
provide for municipal employees to vote for removal from said system. 


was taken up. 


The question was then on the adoption of the amendment reported by the 
Standing Committee on Local Legislation No. 3, said committee amendment being 
as follows: 


Amend H. 36 on page 2, Section 2, line 21, after the word "of" by striking: 
Mebile-County and inserting in lieu thereof the following: the city of Wilmer shall 


hold the election and 
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AMENDMENT ADOPTED 


And the amendment was adopted. 
Yeas 60; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Beasley, Black (L), Black (M), Blakeney, Bowling, 
Box, Bryant, Bugg, Burke, Buskey (JE), Butler, Campbell, Carns, Clark (W), 
Clay, Crow, Cullins, Curry, Flowers, Gaines, Gaston, Gullatt, Hall, Hammett, 
Haney, Hawkins, Higginbotham, Hill, Holley, Holmes, Hooper, Kennedy, Knight, 
Kvalheim, Letson, McClain, McMillan, Mikell, Millican, Morrow, Morton, 
Newton (C), Parker (P), Parker (T), Penry, Petelos, Poole, Powell, Rich, 
Richardson, Rockhold, Smith (C), Smith (R), Thomas, Turner, Turnham, Warren 
and Willis. 


-60 


And the bill, H. 36, as amended, was read a third time at length and passed, 
and ordered sent forthwith to the Senate without engrossment. 


Yeas 61; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (M), Blakeney, Bowling, 
Box, Bryant, Burke, Buskey (JE), Butler, Cagle, Campbell, Carns, Carter, 
Clark (W), Clay, Crow, Cullins, Curry, Flowers, Gaines, Gaston, Gullatt, Hall, 
Hammett, Hawkins, Higginbotham, Hill, Hogan, Holley, Holmes, Johnson, 
Kennedy, Knight, Kvalheim, Letson, Mathis, McClain, McMillan, Mikell, Millican, 
Morrow, Morton, Newton (C), Parker (P), Parker (T), Penry, Petelos, Poole, 
Powell, Rich, Richardson, Rockhold, Smith (C), Thomas, Turner, Turnham, 
Warren and Willis. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Harper, the Budget Isolation Resolution 
relating to the bill, H. 72, was adopted. 


Yeas 67; Nays 0. 
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Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (M), Blakeney, Bowling, 
Box, Bryant, Bugg, Burke, Buskey (JE), Butler, Cagle, Campbell, Carns, Carter, 
Clark (W), Clay, Collins, Crow, Cullins, Curry, Doibare, Flowers, Gaines, 
Gaston, Grayson, Gullatt, Hall, Hammett, Haney, Harper, Hawkins, 
Higginbotham, Hill, Hogan, Holmes, Kennedy, Knight, Kvatheim, Letson, 
Lindsey, Mathis, McClain, McMillan, Mikell, Millican, Morrow, Morton, 
Newton (C), Parker (P), Parker (T), Payne, Penry, Poole, Powell, Rich, 
Richardson, Rockhold, Rogers (F), Smith (C), Smith (R), Thomas, Turner, 
Turnham and Willis. 
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And the bill: 


H. 72. Relating to Mobile County; amending Act No. 85-339, H. 187, 1985 
Regular Session, which prohibits the use of red clay on the beaches of Dauphin 
Island, so as to provide further for such prohibition. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 66; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (M), Blakeney, Box, 
Bryant, Bugg, Burke, Buskey (JE), Butler, Cagle, Campbell, Carns, Carter, 
Clark (W), Clay, Collins, Crow, Cullins, Curry, Flowers, Gaines, Gaston, 
Goodwin, Grayson, Gullatt, Hall, Hammett, Haney, Harper, Hawkins, 
Higginbotham, Hill, Hogan, Hooper, Johnson, Kennedy, Knight, Kvalheim, 
Lindsey, Mathis, McClain, McDaniel, Mikell, Millican, Morrow, Morton, 
Newton (C), Parker (P), Parker (T), Penry, Petelos, Powell, Rich, Richardson, 

Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), 
Thomas, Warren and Willis. 
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BUDGET ISOLATION RESOLUTION 


On motion of Representative Harper, the Budget Isolation Resolution 
relating to the bill, H. 74, was adopted. 


Yeas 56; Nays 0. 
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Yea: 


Mr. Speaker, Anderson, Beasley, Bowling, Box, Bryant, Bugg, Burke, 
Buskey (JE), Butler, Cagle, Campbell, Carter, Clark (W), Clay, Collins, Crow, 
Cullins, Curry, Flowers, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, 
Hammett, Haney, Harper, Higginbotham, Hill, Hogan, Holmes, Johnson, 
Kennedy, Knight, Letson, Mathis, Millican, Morrow, Morton, Parker (P), 
Parker (T), Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Smith (R), 
Thomas, Turner, Turnham, Venable, Warren and Willis. 


-56 


And the bill: 


H. 74. Relating to Mobile County; to amend Act No. 86-545, S. 655, 1986 
Regular Session, which creates a County Racing Commission, to delete the 
residency requirements for certain applicants, owners, and employees; to alter the 
permissible number of racing days; to authorize a licensee to receive and transmit 
certain racing broadcasts and to provide that wagering on broadcasts shall be 
subject to the same commissions as live racing; to further provide for the tax on 
the contributions to all pari-mutuel pools, the licensees’ amount of commission, 
and the distribution of amounts due on outstanding unredeemed mutuel tickets; to 
require certain funds be used for capital improvements; to provide further for the 
distribution of monies received under this act; and to regulate the expenditures of 
the commission. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 64; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Beasley, Blakeney, Box, Bryant, Bugg, Burke, 
Buskey (JE), Butler, Cagle, Campbell, Carter, Clark (W), Clay, Collins, Crow, 
Cullins, Curry, Dolbare, Drake, Flowers, Gaines, Gaston, Goodwin, Grayson, 
Gullatt, Hall, Haney, Harper, Haynes, Higginbotham, Hill, Hogan, Holmes, 
Johnson, Knight, Kvalheim, Laird, Layson, Mathis, McClain, McDaniel, Millican, 
Morrow, Morton, Newton (C), Parker (P), Parker (T), Petelos, Poole, Powell, 
Rich, Richardson, Rockhold, Rogers (F), Sanderford, Smith (C), Smith (R), 
Thomas, Turner, Turnham, Warren and Willis. 
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RESOLUTIONS 


The following resolutions were introduced and distributed according to Joint 
Rule 11: 
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By Representative Hammett: 


H.R. 52. COMMENDING JERRI STROUD, ANDALUSIA’S "TEACHER OF 
THE YEAR" FOR 1991. 


Also: 
By Representative Hammett: 
H.R. 53. MOURNING THE DEATH OF KELLEY WALKER HOBBS. 
Also: 
By Representative Hammett: 


H.R. 54. COMMENDING ED GUNTER, FARMER OF THE YEAR FOR 


1991. 
Also: 


The following resolution was introduced: 
By Representatives Campbell and Sanderson: 


H.J.R. 55. DESIGNATING CALENDAR YEAR 1992 AS THE "YEAR OF 
CLEAN WATER,” AND OCTOBER 1992 AS "CLEAN WATER MONTH" IN 
ALABAMA. 


WHEREAS, clean water is a natural resource of tremendous value and 
importance to Alabama and its citizens; and 


WHEREAS, there is resounding public support for protecting and enhancing 
the quality of the state’s rivers, streams, lakes, wetlands, and marine waters; and 


WHEREAS, maintaining and improving water quality is essential to protect 
public health, to protect fisheries and wildlife, and to assure abundant 
opportunities for public recreation; and 


WHEREAS, it is the state’s responsibility to provide clean water as a legacy 
for future generations; and 


WHEREAS, substantial progress has been made in protecting and 
enhancing water quality since passage of the 1972 Federal Water Pollution 
Control Act (Clean Water Act) due to combined efforts by federal, state, and local 
governments, the private sector, and the public; and 


WHEREAS, water pollution problems remain, and significant challenges lie 
ahead in the effort to protect water resources from point and nonpoint sources of 
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conventional and toxic pollution; and 
WHEREAS, further development of water pollution control programs and 


advancement of water pollution control research and technology are necessary 
and desirable; and 


‘WHEREAS, this declaration and surrounding events are in furtherance of 
environmental education in Alabama, which is a state priority in 1992; and 


WHEREAS, October of 1992 is the 20th anniversary of the enactment into 
law of the Clean Water Act; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we hereby designate calendar year 1992 as the 
"Year of Clean Water" and the month of October 1992 as "Clean Water Month” in 
the State of Alabama, in celebration of the state’s accomplishments under the 
Clean Water Act, and the firm commitment of the state to the goals of that Act. 


The resolution, H.J.R. 55, was read and referred to the Standing Committee 
on Rules. 


Also: 


The following resolution was introduced and distributed according to Joint 
Rule 11: 


By Representative Williams: 
H.R. 56. CONGRATULATING MR. AND MRS REX EDWARDS ON THE 
OCCASION OF THEIR 50TH WEDDING ANNIVERSARY. 
REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 


Mr. Speaker: 


Your Standing Committee on Rules begs leave to report that it has 
examined the following House Joint Resolutions, to-wit: 


H.J.R. 5. COMMENDING CARRIE KIMBRELL MELTON OF DECATUR, 
ALABAMA. 


Also: 


H.J.R. 6. COMMENDING THE EAST LAWRENCE HIGH SCHOOL 
VARSITY CHEERLEADERS FOR OUTSTANDING ACHIEVEMENT. 
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Also: 


H.J.R. 8. COMMENDING ROBERT CLARK OF CITRONELLE, ALABAMA, 
UPON HIS RETIREMENT. 


Also: 


H.J.R. 9. COMMENDING KAREN MICHELLE PALMORE FOR OUT- 
STANDING ACADEMIC ACHIEVEMENT. 


Also: 


H.J.R. 10. CONGRATULATING MRS. IZZIE LARKIN ROWE ON THE 
OCCASION OF HER 100TH BIRTHDAY. 


Also: 


H.J.R. 11. MOURNING THE DEATH OF BILLY GRAY OF BIRMINGHAM, 
ALABAMA. 


Also: 


H.J.R. 13. URGING CONGRESS TO ENACT DOLE COMMISSION REC- 
OMMENDATION CONCERNING HEALTH BENEFITS FOR RETIRED COAL 
MINERS. 


Also: 


H.J.R. 14. COMMENDING BENJAMIN BARTON THOMAS OF INDIAN 
SPRINGS, ALABAMA. 


Also: 


H.J.R. 15. MOURNING THE DEATH OF HARRY INGE JOHNSTONE OF 
MOBILE, ALABAMA. 


Also: 


H.J.R. 16. CREATING THE NORTHWEST ALABAMA STATE JUNIOR 
COLLEGE HISTORICAL COMMISSION. 


Also: 
H.J.R. 17. COMMENDING TOMMY KNIGHT UPON HIS RETIREMENT. 
Also: 


H.J.R. 18. COMMENDING THE REVEREND DR. JAMES E. COOK OF 
GREENVILLE, ALABAMA. 
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Also: 


H.J.R. 19. COMMENDING JAMES LARRY BEATY OF OPELIKA, 
ALABAMA. 


Also: 


H.J.R. 20. COMMENDING STAFF SERGEANT TIMOTHY L. 
HARBARGER, RECIPIENT OF THE SOLDIER’S MEDAL. 


Also: 


H.J.R. 25. COMMENDING DAVID C. BROWN UPON HIS RETIREMENT 
FROM THE UNIVERSITY OF NORTH ALABAMA. 


Also: 


H.J.R. 27. HONORING J. B. COKER FOR 45 YEARS OF SERVICE TO 
THE ALABAMA FORESTRY COMMISSION. 


Also: 


H.J.R. 28. RECOGNIZING THE ALABAMA SPORTS FESTIVAL FOR ITS 
OUTSTANDING PERFORMANCES AND SERVICES TO THE AMATEUR 
ATHLETES OF THE STATE OF ALABAMA DURING THE CELEBRATION OF 
ITS TENTH YEAR "DIAMOND ANNIVERSARY" AND DESIGNATING IT AS 
ALABAMA’S ONLY OLYMPIC-STYLE STATE GAMES PROGRAM. 


Aiso: 

H.J.R. 30. DESIGNATING FEBRUARY 12, 1992, AS "RURAL AMERICA 

AND TUSKEGEE UNIVERSITY FARMERS CONFERENCE CENTENNIAL 
CELEBRATION 1992 DAY" IN ALABAMA. 
Also: 


H.J.R. 31. MOURNING THE DEATH OF CLAUDE LAMAR NELSON OF 
DECATUR, ALABAMA. 


Also: 
H.J.R. 32. RECOGNIZING WITH COMMENDATION THE LONG- 


ESTABLISHED RELATIONSHIP OF ALBERTVILLE, ALABAMA, AND 
ALBERTVILLE, FRANCE, AS SISTER CITIES. 


174 JOURNAL OF THE HOUSE, 1992 
3rd Day 


Also: 
H.J.R. 34. RELATIVE TO MEETING DAYS 
And finds same correctly enrolled. 


TOMMY CARTER 
Chairman 


SIGNING OF HOUSE JOINT RESOLUTIONS 


The Speaker of the House, in the presence of the House, immediately after 
the titles had been publicly read by the Clerk, the reading at length having been 
dispensed with by a two-thirds vote of a quorum present, signed the House Joint 
Resolutions, the titles of which are set out in the foregoing Report of the Standing 
Committee on Rules. 


ADJOURNMENT 


On motion of Representative Turner and pursuant to the resolution, H.R. 44, 
heretofore adopted, the House adjourned until 2:00 o’clock p.m., Wednesday, 
February 12, 1992. 


Yeas 44; Nays 33. 
Yea: 


Representatives Biddle, Blakeney, Bowling, Bugg, Campbell, Carns, 
Carter, Collins, Crow, Curry, Drake, Fuller, Gaines, Gaston, Gullatt, Haney, 
Hawkins, Higginbotham, Hill, Hooper, Knight, Kvalheim, Laird, Letson, 
McKee, McMillan, Mikell, Millican, Morrow, Morton, Payne, Penry, Petelos, 
Powell, Rich, Richardson, Sanderford, Sanderson, Smith (R), Starkey, Turner, 
Turnham, Walker and Willis. 


-44 
Nay: 


Mr. Speaker, Anderson, Beasley, Black (L), Black (M), Box, Bryant, 
Buskey (JL), Butler, Cagle, Carothers, Clark (W), Dolbare, Flowers, Goodwin, 
Hall, Hammett, Haynes, Hogan, Holley, Holmes, Johnson, Layson, Lindsey, 
Mathis, McClain, Newton (C), Parker (P), Parker (T), Poole, Rogers (F), 
Smith (C) and Venable. 
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FOURTH DAY 


House of Representatives 
Montgomery, Alabama 
Wednesday, February 12, 1992 


The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Reverend Henry Smith, First 
Presbyterian Church, Prattville, Alabama. 


PLEDGE OF ALLEGIANCE 


The Pledge of Allegiance was led by Ebony Black, 10th Grade, Jesse H. 
Jones High School, Houston, Texas - Granddaughter of Representative Lucius 
Black. 


ROLL CALL 


On a call of the roll of the House, the following members answered to their 
names: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Biack (L), Black (M), 
Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, 
Cagle, Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, 
Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, 
Thomas, Turner, Turnham, Venable, Walker, Warren, White, Williams, Willis and 
Zoghby. 
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A quorum was present. 
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REPORT OF STANDING COMMITTEE ON RULES 
House of Representatives: 


Your Standing Committee on Rules begs leave to report that it has carefully 
examined the Journal of the House for the third legislative day and finds the same 
to be correct. 


TOMMY CARTER 
Chairman 


On motion of Representative Carter, the reading at length of the Journal of 
the House for the third legislative day was dispensed with, the Report of the 
Standing Committee on Rules was concurred in and adopted and the Journal for 
the third legislative day was approved. 


BILLS ON SECOND READING 


Representative Higginbotham, Chairperson of the Standing Committee on 
Judiciary, reported that said Committee in session had acted on the following bill 
and ordered same returned to the House with a favorable report, and it was read a 
second time and placed on the Calendar, to-wit: 


H. 12. To amend Section 15-22-54 of the Code of Alabama 1975, relating 
to arrest and disposition of person violating terms of probation so as to allow the 
execution of a sentence be maintained, amended or revoked; and to provide that 
the court may modify the imprisonment period originally pronounced. 


Representative Higginbotham, Chairperson of the Standing Committee on 
Judiciary, reported that said Committee in session had acted on the following bill 
and ordered same returned to the House with a favorable report, with amendment, 
and it was read a second time and placed on the Calendar, to-wit: 


H. 148. (With Amendment): To amend Section 40-10-127 of the Code of 
Alabama 1975, to require additional county officers to issue the certificate of 
redemption for lands sold for taxes. 


Representative Higginbotham, Chairperson of the Standing Committee on 
Judiciary, reported that said Committee in session had acted on the following bill 
and ordered same returned to the House with a favorable report, and it was read a 
second time and placed on the Calendar, to-wit: 


H. 135. To provide for the adoption of article 2A of the Uniform Commercial 
Code relating to leases of personal property and to exclude therefrom all leases, 
including, without limitation, leases under the Uniform Commercial Code from 
certain statutes involving personal property, by amending Sections 7-1-105, 
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7-1-201, 7-9-113, 35-4-54 and 35-4-94, Code of Alabama 1975; and to provide 
that this act shall become effective January 1, 1993. 


Representative Higginbotham, Chairperson of the Standing Committee on 
Judiciary, reported that said Committee in session had acted on the following bill 
and ordered same returned to the House with a favorable report, with amendment, 
and it was read a second time and placed on the Calendar, to-wit: 


H. 18. (With Amendment): To allow the transfer of foreign nationals 
imprisoned in Alabama to the country of their citizenship. 


Representative Higginbotham, Chairperson of the Standing Committee on 
Judiciary, reported that said Committee in session had acted on the following bills 
and ordered same returned to the House with a favorable report, and they were 
severally read a second time and placed on the Calendar, to-wit: 


H. 109. Proposing an amendment to Sections 232, 233, 234, and 237 of the 
Constitution of Alabama of 1901, as amended, relating to corporations to autho- 
rize the Legislature to define the activities that do or do not constitute the doing of 
business in Alabama by foreign corporations, to permit domestic corporations to 
engage in certain business not expressly authorized by its charter, to remove 
certain restrictions on the issuance of stock and bonds by domestic corporations, 
and to permit domestic corporations to issue preferred stock as authorized by 
general law. 


The above bill was read a second time at length as required by the 
Constitution. 


H. 114. To adopt and incorporate into the Code of Alabama 1975 those 
general and permanent laws of the state enacted during the 1991 Regular and 
First Special Sessions of the Legislature, as contained in the 1991 Cumulative 
Supplement to certain volumes of the Code and in the 1991 Replacement 
Volumes 18, 19, 19A, 22, and 22A of the Code; and to make corrections in certain 
volumes of the cumulative supplement and the 1991 Replacement Volume 18. 


Representative Thomas, Chairperson of the Standing Committee on State 
Administration, reported that said Committee in session had acted on the following 
bills and ordered same returned to the House with a favorable report, and they 
were severally read a second time and placed on the Calendar, to-wit: 


H. 9. To amend Section 41-4-113 of the Code of Alabama 1975, relating to 
procedures for purchase of materials and supplies by state departments. 


H. 17. To permit the State Youth Service Director to appoint or employ 
persons to serve as police officers for the Department of Youth Services and 
specify the powers and duties of the officers. 
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H. 94. To amend Section 32-7-2, Code of Alabama 1975, relating to the 
Motor Vehicle Safety-Responsibility Act, so as to increase the proof of financial 
responsibility. 


H. 102. To amend Section 32-7-22, Code of Alabama 1975, relating to the 
Motor Vehicle Safety-Responsibility Act, so as to increase the motor vehicle 
liability policy from its present limits. 


H. 103. To amend Section 32-7-8, Code of Alabama 1975, relating to the 
Motor Vehicle Safety-Responsibility Act, so as to change the time of suspension of 
driver's licenses from one year to two years and the elapsed time when such 
security was required from one year to two years. 


H. 104. To repeal Section 32-7-39, Code of Alabama 1975, relating to the 
expenses of administering Motor Vehicle Safety-Responsibility Act. 


H. 105. To amend Section 32-7-27, Code of Alabama 1975, relating to the 
Motor Vehicle Safety-Responsibility Act, so as to increase the proof of financial 
responsibility from $11,000.00 to $50,000.00. 


H. 150. To amend Sections 32-6-230, 32-6-232, 32-6-233, and 40-12-300, 
of the Code of Alabama, 1975, so as to redefine a "handicapped individual" and to 
provide for the issuance of distinctive license plates to certain agencies, nursing 
homes, churches and charitable institutions that own and operate a motor vehicle 
for the sole purpose of transporting handicapped individuals. 


Representative Thomas, Chairperson of the Standing Committee on State 
Administration, reported that said Committee in session had acted on the following 
bill and ordered same returned to the House with a favorable report, with 
amendment, and it was read a second time and placed on the Calendar, to-wit: 


H. 264. (With Amendment): To require all persons, corporations, 
partnerships, or other entities engaged in the raising of funds for any law enforce- 
ment organization, professional association, or fraternal order to register annually 
with the Secretary of State; to require that certain information be included with the 
registration and to prescribe a registration fee. 


Representative Thomas, Chairperson of the Standing Committee on State 
Administration, reported that said Committee in session had acted on the following 
bill and ordered same returned to the House with a favorable report, and it was 
read a second time and placed on the Calendar, to-wit: 


H. 275. Requiring certain businesses that advertise in a manner that solicits 
or entices customers to bring alcoholic beverages to the business for on premises 
consumption to have an Alcoholic Beverage Control Board Club Liquor License. 


Representative Thomas, Chairperson of the Standing Committee on State 
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Administration, reported that said Committee in session had acted on the following 
bill and ordered same returned to the House with a favorable report, with 
amendment, and it was read a second time and placed on the Calendar, to-wit: 


H. 290. (With Amendment): Authorizing the Director of the Department of 
Public Safety to provide certain criminal history information on individuals for a fee; 
and prescribing penalties for violations of this act. 


Representative Thomas, Chairperson of the Standing Committee on State 
Administration, reported that said Committee in session had acted on the following 
bill and ordered same returned to the House with a favorable report, and it was 
read a second time and placed on the Calendar, to-wit: 


H. 312. To provide that all deeds conveying an interest in real property shall 
contain, for ad valorem tax purposes, the mailing address of the grantee, and if 
more than one grantee the mailing address of the grantee to whom statements 
and other notices regarding ad valorem taxes should be sent; and further provid- 
ing that after the effective date of this act no deeds shall be accepted for recording 
in the probate courts of this State unless such information is contained therein. 


Representative Beasley, Chairperson of the Standing Committee on 
Business and Labor, reported that said Committee in session had acted on the 
following bills and ordered same returned to the House with a favorable report, 
and they were severally read a second time and placed on the Calendar, to-wit: 


H. 287. Relating to employment security programs of the Department of 
Industrial Relations so as to provide for an assessment of 0.06% against wages 
paid by certain employers beginning April 1, 1992; to provide for the collection, 
appropriation, and disbursement of such assessment; and to provide for the 
establishment of the "Employment Security Enhancement Fund” in the state 
treasury; to amend sections 25-4-31, 25-4-54, and 25-4-143, Code of Alabama 
1975, so as to provide for a reduction of 0.06% in the rates of unemployment 
compensation contributions of certain employers effective April 1, 1992, and to 
provide for the transfer of such revenues from the clearing account into the 
separate special fund in the state treasury; to amend Section 25-4-32, Code of 
Alabama 1975, so as to make indefinite the authority to requisition certain funds 
credited to the state’s trust fund account in the United States treasury pursuant to 
Section 903 of the Social Security Act in accordance with a recent congressional 
amendment: to amend Section 25-4-54, Code of Alabama 1975, so as to make 
permanent the provisions for relief to certain employers affected by a declared 
natural disaster; and to clarify the procedure for determining shared costs. 


H. 149. To amend Sections 8-19-3, 8-19-5, 8-19-6 and 8-19-8, Code of 
Alabama 1975, relating to the Deceptive Trade Practices Act, to add provisions 
relating to promotional giveaways, credit repair services, campground membership 
facilities, career consulting firms, loan brokers, health spas, and odometers; and 
provide misdemeanor and felony penalties for specific violations. 
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Representative Zoghby, Chairperson of the Standing Committee on 
Banking, reported that said Committee in session had acted on the following bills 
and ordered same returned to the House with a favorable report, and they were 
severally read a second time and placed on the Calendar, to-wit: 


H. 97. To provide for the adoption of Article 4A of the Uniform Commercial 
Code relating to funds transfers and to amend Section 7-1-105, Code of Alabama 
1975, to provide for territorial application of the governing law under Article 4A; 
and to provide that this act shall become effective January 1, 1993. 


H. 168. To amend Section 5-2A-22, Code of Alabama 1975, relating to 
independent audits so as to require banks, upon written request of the 
superintendent of banks, to have an audit made of its books and affairs by 
independent auditors for the calendar year requested. 


Representative Hooper, Chairperson of the Standing Committee on 
Commerce, Transportation and Utilities, reported that said Committee in session 
had acted on the following bills and ordered same returned to the House with a 
favorable report, and they were severally read a second time and placed on the 
Calendar, to-wit: 


H. 52. To repeal Section 40-12-200, Code of Alabama 1975, prohibiting 
delivery of gasoline from tank truck to motor vehicle tank. 


H. 317. To amend Section 32-5-76 of the Code of Alabama 1975, to 
provide for loads on motor vehicles to be covered and secured and to provide for 
exemptions. 


H. 30. Relating to civil actions against architects, engineers, and licensed 
general contractors; to provide a statute of limitations of three years after a cause 
of action accrues or arises in certain cases; to provide that all causes of action and 
to all rights of action which accrue more than seven years after the substantial 
completion of construction of an improvement to real property shall be barred; to 
provide when a cause of action accrues or arises; and to provide a savings clause 
to causes of action which have accrued prior to the effective date of this act. 


H. 31. Relating to all civil actions in tort, contract or otherwise against 
materialmen who provide labor, material and supplies used in the construction of 
an improvement on or to real property; to provide a definite statute of limitations of 
three years after a cause of action accrues or arises in all such actions; to provide 
a bar to relief for all causes of action and to all rights of action which accrue more 
than seven years after the substantial completion of construction of an improve- 
ment on or to the real property; to provide for an exception to the bar to relief with 
respect to actions accruing more than seven years after the substantial completion 
of construction of an improvement on or to real property where there is a written 
express warranty or indemnity which by the written terms thereof shall extend 
beyond the period of seven years; to provide when a cause of action accrues or 
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arises; to provide that this act applies to causes of action which have accrued prior 
to its effective date; to provide that this act does not create any cause of action 
against materialmen or any other person; to define terms; and to repeal all 
conflicting laws. 


H. 98. To authorize and approve a compact with the State of Mississippi to 
promote and develop trade, commerce, industry, and employment opportunities 
for the public good and welfare in northeast Mississippi and northwest Alabama 
through the establishment of a joint interstate authority to acquire certain railroad 
properties and facilities. 


Representative Bowling, Chairperson of the Standing Committee on Local 
Legislation No. 1, reported that said Committee in session had acted on the 
following bills and ordered same returned to the House with a favorable report, 
and they were severally read a second time and placed on the Calendar, to-wit: 


H. 56. To propose an amendment to the Constitution of Alabama of 1901; 
to authorize the operation of bingo games for prizes or money by certain nonprofit 
organizations for charitable or educational purposes in Tallapoosa County. 


The above bill was read a second time at length as required by the 
Constitution. 


H. 144. Relating to Cullman County; providing for the collection of gasoline 
taxes by the State Revenue Department. 


H. 294. Relating to Tallapoosa County; to provide for the operation of bingo 
games for prizes or money by qualified organizations for bona fide charitable, 
educational, or other lawful purposes; to provide for permits or licenses, 
applications, forms, and contents to operate bingo and the revocation thereof; to 
provide for special permits or licenses; to prohibit certain activities; to provide for 
fees and expenses; to provide for the disposition of proceeds; to provide for the 
keeping of records and their inspection; to provide for supervision by the Circuit 
Court; to provide for certain powers and duties of the Sheriff; to provide for 
penalties and forfeitures; and to provide that this act shall become effective upon 
the adoption of an Amendment to the Constitution of Alabama of 1901 authorizing 
bingo in Tallapoosa County. 


H. 297. Requiring the mailing addresses of the grantor and grantee to be in 
the body of an instrument used for conveyance of real property in Conecuh 
County and providing for a delayed effective date. 


H. 310. Relating to the governing body of Elmore County; to provide for five 
commissioners elected from single-member districts; to provide for the election of 
one commissioner to serve as chair; to provide for an additional salary for the 
chair; to provide that the judge of probate no longer serve as ex officio member of 
the commission or as chair; to provide for the boundaries of the five commission 
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districts according to a map prepared by the Central Alabama Regional Planning 
and Development Commission and adopted by the county commission; to autho- 
rize the creation of voting centers; and to repeal conflicting laws, including but not 
limited to, Act No. 84-656, H. 973, Regular Session 1984 (Acts 1984, p. 1307). 


Representative Hall, Chairperson of the Standing Committee on Local 
Legislation No. 4, reported that said Committee in session had acted on the 
following bills and ordered same returned to the House with a favorable report, 
and they were severally read a second time and placed on the Calendar, to-wit: 


H. 62. Permitting members of a board of education of a Class 3 municipality 
to be elected from districts, and at times, as determined by the governing body of 
the municipality. 


H. 63. To revise the procedural requirements for increasing the number of 
city council districts in a Class 3 municipality. 


Representative Harper, Chairperson of the Standing Committee on Ways 
and Means, reported that said Committee in session had acted on the following 
bills and ordered same returned to the House with a favorable report, with 
substitute, and they were severally read a second time and placed on the 
Calendar, to-wit: 


H. 319. (With Substitute): To establish the Personnel Control Reform 
Committee for the review of all personnel hiring requests made by agencies of the 
State of Alabama; to prohibit such hiring unless favorably recommended by the 
committee; to provide for the severability of the provisions hereof; and to provide 
for an effective date. 


H. 236. (With Substitute): To further provide for effective management in 
state government through the development of a strategic plan; to limit state 
agencies/departments expenditures to only those set out by the governor in his 
program and financial plan; to expand the scope of the finance department’s 
performance report to include recommendations regarding cost savings; and to 
amend Sections 41-19-3, 41-19-10 and 41-19-11, Code of Alabama (1975). 


Representative Harper, Chairperson of the Standing Committee on Ways 
and Means, reported that said Committee in session had acted on the following bill 
and ordered same returned to the House with a favorable report, with amendment, 
and it was read a second time and placed on the Calendar, to-wit: 


H. 239. (With Amendment): Proposing an Amendment to the Constitution 
of Alabama of 1901, to authorize the levy of a minimum local ad valorem tax and 
provide the procedure to increase local ad valorem taxes. 


The above bill was read a second time at length as required by the 
Constitution. 
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Representative Harper, Chairperson of the Standing Committee on Ways 
and Means, reported that said Committee in session had acted on the following bill 
and ordered same returned to the House with a favorable report, with substitute, 
and it was read a second time and placed on the Calendar, to-wit: 


H. 246. (With Substitute): To authorize the abatement of ad valorem taxes 
(other than those imposed for public school purposes and for capital 
improvements for public education), transactions taxes, and mortgage and record- 
ing taxes incurred in establishing or expanding industries in Alabama; provides a 
procedure for granting the abatement of ad valorem taxes, transaction taxes, and 
mortgage and recording taxes; limits the tax exemptions available through various 
public agencies and authorities; provides transition rules; repeals conflicting laws; 
preserves rights and obligations accrued under repealed laws; provides for the 
severability of any invalid provision; provides effective dates; and repeals sections 
40-9-40 through 40-9-49, Code of Alabama (1975). 


Representative Harper, Chairperson of the Standing Committee on Ways 
and Means, reported that said Committee in session had acted on the following bill 
and ordered same returned to the House with a favorable report, with substitute 
and amendment, and it was read a second time and placed on the Calendar, to- 
wit: 


H. 243. (With Substitute) (With Amendment): To amend Sections 
40-7-25.1, 40-7-25.2, 40-7-25.3, 40-8-1, 40-8-2, 40-9-1, and 40-11-1, Code of 
Alabama (1975), relating to current use valuation, the assessment of property, the 
rate of state ad valorem tax, exemptions from ad valorem taxation, and the 
subjects of taxation, and to repeal Sections 40-8-4, 40-8-5, 40-9-1.1, 40-9-2, 
40-9-3, 40-9-4, 40-9-5, 40-9-6, 40-9-7, 40-9-8, 40-9-9, 40-9-10, 40-9-11, 40-9-12, 
40-9-13, 40-9-14, 40-9-15, 40-9-16, 40-9-17, 40-9-18, 40-9-19, 40-9-20, 40-9-21, 
40-9-22, 40-9-23, 40-9-24, 40-9-25, 40-9-26, and 40-9-27, Code of Alabama 
(1975). 


Representative Harper, Chairperson of the Standing Committee on Ways 
and Means, reported that said Committee in session had acted on the following 
bills and ordered same returned to the House with a favorable report, with 
substitute, and they were severally read a second time and placed on the 
Calendar, to-wit: 


H. 234. (With Substitute): This bill authorizes the finance director to estab- 
lish a division of management improvement to study and analyze state 
government in order to ascertain the means, methods, and manner by and in 
which the services of the state of Alabama may be afforded to the citizens in the 
most efficient, expeditious, and economical manner. 


H. 240. (With Substitute): To modify the tax imposed on the net income of 
individuals, trusts, estates, by repealing Code of Alabama (1975), Sections 
40-18-1 through 40-18-85, 40-18-120 through 40-18-176, and 40-27-1 through 
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40-27-6; to provide for the determination of net income subject to said tax; to 
provide for the types and categories of income exempt from said tax; to provide for 
the imposition of an income tax based on federal taxable income; to provide for 
the treatment of certain corporations electing to be taxed as S corporations; to 
provide for the collection of the tax by payment with returns, by withholding from 
salaries and wages, and by estimated tax payments; to provide certain transitional 
rules and elections; to provide for the severability of any invalid provision; and to 
provide for effective dates and contingencies. 


Representative Harper, Chairperson of the Standing Committee on Ways 
and Means, reported that said Committee in session had acted on the following bill 
and ordered same returned to the House with a favorable report, with substitute 
and amendment, and it was read a second time and placed on the Calendar, to- 
wit: 


H. 242. (With Substitute) (With Amendment): To propose an amendment to 
the Constitution of Alabama of 1901 authorizing the levy by the Legislature for the 
specific purposes specified therein of an additional state property tax at a rate not 
to exceed seventy-five one-hundredths of one percentum on the value of the 
taxable property within the state. 


The above bill was read a second time at length as required by the 
Constitution. 


Representative Harper, Chairperson of the Standing Committee on Ways 
and Means, reported that said Committee in session had acted on the following 
bills and ordered same returned to the House with a favorable report, with 
substitute, and they were severally read a second time and placed on the 
Calendar, to-wit: 


H. 248. (With Substitute): To provide for the levy and allocation of the 
revenues to be derived by the State from a new special tax when authorized by 
the ratification by the qualified electors of the state of the amendment to the 
Constitution of Alabama of 1901 that was proposed by the Act that was introduced 
as House Bill __ at the 1992 Regular Session of the Legislature; to create the 
Alabama Economic Development Commission to administer and distribute funds 
allocated for long-range economic growth and development; and to provide an 
effective date contingent upon the approval by the aforesaid electors of the 
aforesaid proposed constitutional amendment. 


H. 37. (With Substitute): Relating to employees and employee 
classifications and benefits of state employees employed at the Alabama State 
Docks Department facilities; to authorize the same employee and family benefits 
for certain state employees employed at the Alabama State Docks Department 
facilities who are not receiving the benefits available to other State Docks facility 
state employees; to offer benefits to state employees covered by collective 
bargaining agreements subject to union approval or disapproval; authorizing the 
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departmental employers to make certain accrued liability as well as prospective 
contributions for certain benefits; and to authorize the Directors of the Alabama 
State Docks and State Personnel Departments and the Chief Executive Officer of 
the Employees’ Retirement System of Alabama to expedite the terms of this act; 
and to provide for certain retroactive effect. 


Representative Harper, Chairperson of the Standing Committee on Ways 
and Means, reported that said Committee in session had acted on the following bill 
and ordered same returned to the House with a favorable report, with substitute 
and amendment, and it was read a second time and placed on the Calendar, to- 
wit: 


H. 250. (With Substitute) (With Amendment): To provide for the Public 
Utilities License, Gross Receipts and Service Use Tax Reform Act of 1992; to 
amend Sections 11-50A-7, 40-21-80 to 40-21-84, inclusive, 40-21-86, 40-21-87, 
40-21-100 to 40-21-104, inclusive, 40-21-106, 40-21-107, 40-21-121, Code of 
Alabama 1975; to repeal Sections 40-21-50, 40-21-51, 40-21-53 to 40-21-55, 
inclusive, 40-21-58, and 40-21-82.1, Code of Alabama 1975. 


Representative Harper, Chairperson of the Standing Committee on Ways 
and Means, reported that said Committee in session had acted on the following 
bilis and ordered same returned to the House with a favorable report, with 
substitute, and they were severally read a second time and placed on the 
Calendar, to-wit: 


H. 281. (With Substitute): To hereby repeal the statutory earmarking of 
certain state revenue sources 


H. 244. (With Substitute): To create the Intangible Property Tax Act of 
1992; to amend section 40-11-1, Code of Alabama 1975; to repeal sections 
40-24-1 through 40-24-8, inclusive, Code of Alabama 1975; and to provide fora 
prospective effective date. 


Representative Harper, Chairperson of the Standing Committee on Ways 
and Means, reported that said Committee in session had acted on the following 
bills and ordered same returned to the House with a favorable report, with 
substitute and amendments, and they were severally read a second time and 
placed on the Calendar, to-wit: 


H. 245. (With Substitute) (With Amendments): To provide for the Albama 
Transaction Tax Act of 1992; to amend Sections 11-51-180 to 11-51-182, 
inclusive, 11-100-3, 11-100-4, 11-100-7, 16-15-11, 16-16-11, 40-12-4, 40-12-6, 
40-12-7, 40-21-83, 40-21-85, 40-21-103, 40-21-106, 40-21-122, and 40-29-73, 
Code of Alabama 1975; to repeal Sections 11-51-200 to 11-51-207, inclusive, 
34-27-65, 40-12-220 to 40-12-227, inclusive, 40-23-1 through 40-23-121, 
inclusive, and 40-26-1 through 40-26-21, inclusive, Code of Alabama 1975. 
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H. 252. (With Substitute) (With Amendments): To amend the Constitution 
of Alabama of 1901 and sections 217 (as amended by Amendment 373), 229 (as 
amended by Amendment 27), 232 (as amended by Amendment 473), of the 
Constitution of Alabama of 1901 and Amendment 25 of the Constitution and to 
repeal section 91 and amendments 61, 212, and 225 of the Constitution so as to 
provide for the assessment of all property in three classifications; provide that ad 
valorem tax rates may be increased by a resolution of the governing body of the 
taxing authority and an affirmative vote of the people; provide for homestead and 
other exemptions; permit but not require the Legislature to impose corporate 
franchise taxes; authorize the imposition of an income tax; repeal the requirement 
for personal exemptions in the income tax; modify the earmarking of the income 
tax; repeal the requirement that the federal income tax be deductible in computing 
net income; and repeal all provisions of the Constitution, statutes, and local laws 
that provide for the exemption of private use property from taxation. 


The above bill was read a second time at length as required by the 
Constitution. 


Representative Harper, Chairperson of the Standing Committee on Ways 
and Means, reported that said Committee in session had acted on the following 
bills and ordered same returned to the House with a favorable report, and they 
were severally read a second time and placed on the Calendar, to-wit: 


H. 232. To propose an amendment to the Constitution of Alabama, 1901, 
as amended, so as to limit total appropriations from state funds in any fiscal year 
to the revenue collected for the fiscal year that ended one year prior to the com- 
mencement of the fiscal year for which said appropriations are being made; to 
provide a procedure for appropriation of balances; to provide a procedure for 
supplemental appropriations during special sessions; to provide for a 1 year 
phase-in period for appropriations from the State General Fund and a 5 year 
phase-in period for appropriations from the Alabama Special Educational Trust 
Fund; and to provide a procedure for appropriations of revenue-raising measures. 
To provide that this Constitutional Amendment is self-executing and also to 
provide for a special constitutional election for this proposed amendment to the 
Constitution. 


The above bill was read a second time at length as required by the 
Constitution. 


H. 238. To propose an amendment to the Constitution of Alabama, 1901, 
as amended, so as to limit total appropriations from state funds in any fiscal year 
to the revenue collected for the fiscal year that ended one year prior to the com- 
mencement of the fiscal year for which said appropriations are being made; to 
provide a procedure for appropriation of balances; to provide a procedure for 
supplemental appropriations during special sessions; to provide for a 1 year 
phase-in period for appropriations from the State General Fund and a 5 year 
phase-in period for appropriations from the Alabama Special Educational Trust 
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Fund; to provide a procedure for appropriations of revenue-raising measures; to 
provide that the Governor will present his proposed basic appropriation bills and 
revenue-raising measures to the Legislature 30 days prior to a regular session; to 
provide the time frames within the regular session in which appropriation bills are 
to be considered by each house of the Legislature; to provide an automatic 
emergency budgetary special session if the Legislature fails to meet its deadlines; 
and to provide time frames for the return of appropriation bills by the Governor. To 
provide that this Constitutional Amendment is self-executing and also to provide 
for a special constitutional election for this proposed amendment to the 
Constitution. 


The above bill was read a second time at length as required by the 
Constitution. 


H. 224. To amend Section 12-2-7, to give the Alabama Court of Civil 
Appeals exclusive and final jurisdiction of appeals of decisions affecting the tenure 
of employees of public schools; To amend Section 12-2-2, to provide that the 
justices of the Supreme Court, shall not have authority to issue writs of certiorari in 
matters of tenure of employees of the public schools, and to grant exclusive 
jurisdiction to the Court of civil appeals; To amend Section 12-3-10, to require that 
appeals of decisions affecting the tenure of employees of public schools shall 
receive preferential and expedited review over all other civil cases within the 
exclusive jurisdiction of the Alabama Court of Civil Appeals. 


Representative Harper, Chairperson of the Standing Committee on Ways 
and Means, reported that said Committee in session had acted on the following bill 
and ordered same returned to the House with a favorable report, with substitute 
and amendment, and it was read a second time and placed on the Calendar, to- 
wit: 


H. 251. (With Substitute) (With Amendment): To modify the tax imposed on 
the net income of corporations and financial institutions by repealing Code of 
Alabama (1975), Sections 40-16-1 through 40-16-8, 40-18-1 through 40-18-85, 
and 40-18-120 through 40-18-176, and 40-27-1 through 40-27-6; to provide for the 
determination of net income subject to said tax; to provide for the types and 
categories of income exempt from said tax; to provide for the imposition of a single 
rate income tax based on federal taxable income; to provide for the collection of 
the tax by payment with returns, and by estimated tax payments; to repeal the 
Multistate Tax Compact; to provide for the severability of any invalid provision; to 
repeal conflicting laws; and to provide for effective dates and contingencies. 


Representative Harper, Chairperson of the Standing Committee on Ways 
and Means, reported that said Committee in session had acted on the following bill 
and ordered same returned to the House with a favorable report, with substitute, 
and it was read a second time and placed on the Calendar, to-wit: 


H. 249. (With Substitute): To provide for the Franchise Tax Reform Act of 
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1992; to amend Sections 40-14-1 to 40-14-3, inclusive, 40-14-40, 40-14-41, 
40-14-49, 40-14-52, 40-14-53, and 40-14-56 of the Code of Alabama 1975; to 
repeal Sections 40-14-20 to 40-14-23, inclusive, 40-14-41.1, 40-14-42 to 
40-14-48, inclusive, 40-14-50, 40-14-51, 40-14-54, 40-14-55, and 40-14-57, and 
40-14-70 to 40-14-74, inclusive, Code of Alabama 1975. 


Representative Harper, Chairperson of the Standing Committee on Ways 
and Means, reported that said Committee in session had acted on the following bill 
and ordered same returned to the House with a favorable report, with substitute 
and amendment, and it was read a second time and placed on the Calendar, to- 
wit: 


H. 172. (With Substitute) (With Amendment): To amend Sections 40-16-1 
through 40-16-8, Code of Alabama 1975, relating to the financial institution excise 
tax so as to increase the rate of such excise tax from 6% to 6.75%; to conform 
certain provisions to federal law; to define certain items; to provide for removal of 
the fee for filing consolidated returns; to provide further for the distribution of the 
excise tax proceeds; to provide for severability of the provisions of this Act; to 
provide for repeal or amendment of conflicting laws; and to provide for an effective 
date. 


Representative Harper, Chairperson of the Standing Committee on Ways 
and Means, reported that said Committee in session had acted on the following bill 
and ordered same returned to the House with a favorable report, and it was read a 
second time and placed on the Calendar, to-wit: 


H. 320. To amend Section 1-3-4, Code of Alabama, 1975, which provides 
for the definition of the fiscal year for the state, so as to change the date of said 
fiscal year; to provide for a nine-month implementation fiscal year from October 1, 
1992 through June 30, 1993; to authorize the Governor to promulgate procedures 
he deems necessary to implement the provisions of this act; to provide that all 
appropriations made for the term that is the current lawful fiscal year 1992-93 shall 
be allotted to conform with the nine-month implementation fiscal year and the first 
quarter of the 1993-94 fiscai year; to provide that all sum certain distributions of 
tax revenue shall be made at 75% of the sum certain amounts during the imple- 
mentation fiscal year; and to authorize conformity of dates with the new fiscal year 
as provided herein with the Code of Alabama, 1975. 


Representative Harper, Chairperson of the Standing Committee on Ways 
and Means, reported that said Committee in session had acted on the following bill 
and ordered same returned to the House with a favorable report, with substitute, 
and it was read a second time and placed on the Calendar, to-wit: 


H. 228. (With Substitute): To amend Sections 16-47-30, 16-48-5, 16-49-20, 
16-50-20, 16-51-3, 16-52-3, 16-53-3, 16-54-2, 16-55-2, 16-55-5 and 16-56-3 of the 
Code of Alabama 1975, relating to boards of trustees of public colleges and 
universities in the state of Alabama, so as to provide that trustees appointed by 
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the Governor will be limited to one nine-year term, that up to three additional 
trustees may be appointed from alumni residing out of state and that members of 
boards of trustees shall attend classes in trusteeship. 
LEAVE OF ABSENCE 

At the request of Representative Laird, leave of absence was granted for 

Representative Hamilton. 
RESOLUTIONS 

The following resolutions were introduced: 
By Representative Campbell: 

H.J.R. 57. RELATIVE TO MEETING DAYS 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That when the two houses adjourn today, 
Wednesday, February 12, 1992, they adjourn to meet again on Tuesday, February 
18, 1992. 


On motion of Representative Campbell, the rules were suspended and the 
resolution, H.J.R. 57, was adopted. 


Also: 
By Representative Campbell: 
H.R. 58. RELATIVE TO MEETING DAYS 
BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES, That when 
we adjourn today, Wednesday, February 12, 1992, we adjourn to meet again on 


Tuesday, February 18, 1992, at 1:00 p.m. 


On motion of Representative Campbell, the rules were suspended and the 
resolution, H.R. 58, was adopted. 


Also: 
The following resolution was introduced: 
By Rules Committee: 


H.R. 59. BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES; 
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That immediately upon the adoption of this resolution, the following business, in 
the order set forth below, shall be the special and paramount order of business for 
the fourth legislative day, Wednesday, February 12, 1992, taking precedence over 
the regular order of business or any pending or unfinished business and continu- 
ing on subsequent legislative days until such time as said bills are disposed of: 
And the Following bills: 

Inst Id Page 

H. 254 - By Kennedy (As Amended) 7 

Taxpayers’ Bill of Rights and Uniform Revenue Procedures Act, 

uniform procedures for admin. of taxes by Revenue Dept., 

procedures of admin. of revenue laws standardized, Secs. of Titles 

11, 22, 32, 35, 40 am’d., Titles 9, 22, 32, 40 repealed 

H. 227 - By McMillan (As Substituted) 3 

Commission on the Governance of Higher Ed., created 


H. 225 - By Campbell (As Substituted) 4 


Alabama Commission of Higher Education develop, Tuition Loan 
Program, gifted and talented teacher training students 


H. 229 - By Venable (As Amended and Substituted) 5 


Alabama Commission on Higher Education, articulation agreement 
among institutions, Secs. 16-5-8, 16-5-9, 16-5-10, am’d. 


H. 226 - By Zoghby (As Substituted) 5 


Universities bds. of trustees, auth. to enter agreements with other 
bds. of trustees, numerous code sections am’d. 


H. 247 - By Fuller (As Substituted) 7 
Revenue Dept., reporting of abated property to 

H. 233 - By Buskey (JL) (As Substituted) 6 
Tax burden, study comm. on low income, duties to legis. fiscal office 


On motion of Representative Carter, the resolution, H.R. 59, was adopted. 
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SPECIAL ORDER CALENDAR 


The House then proceeded with the consideration of the Special Order 
Calendar. 


BUDGET ISOLATION RESOLUTION OFFERED 


Representative Kennedy offered the motion to adopt the Budget Isolation 
Resolution relating to the bill, H. 254. 


BUDGET ISOLATION RESOLUTION CARRIED OVER 


On substitute motion of Representative Payne, the Budget Isolation Resolu- 
tion and the bill, H. 254, were carried over to the fifth legislative day. 


Yeas 67; Nays 10. 
Yea: 


Representatives Anderson, Barnes, Beasley, Biddle, Black (M), Blakeney, 
Bowling, Box, Bugg, Burke, Carns, Carter, Clark (W), Clay, Collins, Cosby, 
Crow, Cullins, Dolbare, Drake, Ford, Freeman, Gaston, Goodwin, Gullatt, 
Hall, Haney, Harper, Harvey, Haynes, Higginbotham, Hill, Hogan, Holladay, 
Holley, Johnson, Kennedy, Knight, Laird, Letson, Lindsey, Mathis, McDaniel, 
McMillan, Mikell, Millican, Morton, Newton (C), Newton (D), Parker (P), 
Parker (T), Payne, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Sanderford, Smith (C), Starkey, Turner, Walker, Warren, White and 
Willis. 


-67 
Nay: 


Mr. Speaker, Hammett, Hawkins, Hooper, Layson, McKee, Turnham, 
Venable, Williams and Zoghby. 


-10 


NOTICE IN WRITING 
Representative Box filed the following Notice in Writing: 


Notice is hereby given in accordance with the House Rules that on the next 
legislative day a motion will be made to amend the House Rules as follows: 
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Delete Rule 5(3) in its entirety and insert in lieu thereof the following: Rule 


5(3) Reports of other standing committees of bills. In the call of committees the 
Speaker shall call them in their order. 


Delete Rule 10 in its entirety and insert in lieu thereof the following: Rule 10. 


Upon the introduction of a bill or resolution the same shall be referred toa 
standing committee. 


H. 65 REREFERRED 


No objection being offered, the Speaker rereferred the bill, H. 65, from the 
Standing Committee on Ways and Means to the Standing Committee on State 
Administration. 


BILLS ON THIRD READING RESUMED 
BUDGET ISOLATION RESOLUTION 


Representative McMillan offered the motion to adopt the Budget Isolation 
Resolution relating to the bill, H. 227. 


SUBSTITUTE MOTION TO CARRY OVER TABLED 


On motion of Representative McMillan, the substitute motion offered by 
Representative Buskey (JL) to carry over the Budget Isolation Resolution and the 
bill, H. 227, to the fifth legislative day, was tabled. 


Yeas 58; Nays 33. 
Yea: 


Mr. Speaker, Biddle, Black (M), Box, Burke, Butler, Campbell, Carns, 
Carothers, Collins, Cosby, Crow, Drake, Gaines, Gaston, Goodwin, Gullatt, 
Hammett, Haney, Harper, Harvey, Hawkins, Hill, Holladay, Holley, Hooper, 
Johnson, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, McKee, 
McMillan, Mikell, Millican, Morton, Newton (C), Parker (T), Payne, Penry, 
Petelos, Poole, Powell, Rich, Richardson, Rockhold, Sanderson, Smith (C), 
Smith (R), Turner, Turnham, Venable, Walker, Williams, Willis and Zoghby. 


-58 
Nay: 


Representatives Anderson, Barnes, Black (L), Bowling, Bryant, Bugg, 
Buskey (JE), Buskey (JL), Carter, Clark (W), Clay, Cullins, Dolbare, Ford, 
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Grayson, Haynes, Higginbotham, Holmes, Kennedy, Mathis, McClain, 
McDowell, Melton, Morrow, Parker (P), Perdue, Rogers (F), Rogers (J), 
Spratt, Starkey, Thomas, Warren and White. 


-33 


BUDGET ISOLATION RESOLUTION 


The question was then on the motion offered by Representative McMillan to 
adopt the Budget Isolation Resolution relating to the bill, H. 227, and the motion 
was adopted. 


Yeas 60; Nays 32. 
Yea: 


Mr. Speaker, Biddle, Black (M), Blakeney, Box, Burke, Butler, Campbell, 
Carns, Carothers, Collins, Cosby, Crow, Flowers, Gaines, Gaston, Goodwin, 
Gullatt, Hammett, Haney, Harper, Hawkins, Hill, Hogan, Holladay, Holley, 
Hooper, Johnson, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, 
McDaniel, McKee, McMillan, Mikell, Millican, Morton, Newton (C), Parker (T), 
Payne, Penry, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Sanderford, 
Sanderson, Smith (C), Turner, Turnham, Venable, Walker, Williams, Willis 
and Zoghby. 


-60 
Nay: 


Representatives Anderson, Barnes, Black (L), Bowling, Bryant, Bugg, 
Buskey (JE), Buskey (JL), Carter, Clark (W), Clay, Cullins, Dolbare, Drake, 
Ford, Grayson, Harvey, Haynes, Higginbotham, Kennedy, McClain, McDowell, 
Melton, Parker (P), Perdue, Rogers (F), Rogers (J), Smith (R), Starkey, 
Thomas, Warren and White. 


-32 

And the bill: 

H. 227. (With Substitute): To provide for a Commission on the Governance 
of Higher Education which will present a proposal to the legislature by February, 
1993; to prescribe its composition, duties, and dissolution. 
was taken up. 

The question was then on the adoption of the substitute reported by the 


Standing Committee on Ways and Means, said committee substitute being as 
follows: 


194 JOURNAL OF THE HOUSE, 1992 
4th Day 


A BILL 
TO BE ENTITLED 
AN ACT 


To create the Commission on the Governance of Higher Education; and to 
provide an appropriation for the implementation of the act. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. There is created the Commission on the Governance of Higher 
Education which shal! be composed of nine members as follows: three members 
appointed by the Governor, three members appointed by the Lieutenant Governor, 
and three members appointed by the Speaker of the House of Representatives. 
One of the appointments by the Governor, one of the appointments by the Lieu- 
tenant Governor and one of the appointments by the Speaker of the House of 
Representatives shall be black. The members of the Commission shall serve 
without compensation. 


Section 2. The Commission shall evaluate the governance of public higher 
education, including two-year institutions and four-year institutions, and present a 
proposal to the Legislature for possible modification of the governing systems of 
public higher education. 


Section 3. The Commission shall conduct public hearings throughout the 
State of Alabama to receive public input regarding the governance of higher 
education. The number of hearings and dates of hearings shall be within the 
discretion of the Commission, but the hearings shall be concluded no later than 
December, 1993. 


Section 4. The Commission shall issue a preliminary report to the Legisla- 
ture and to the public no later than November 15, 1994. After the preliminary 
report is issued, the Commission shall receive additional public commentary for a 
period of ninety days, ending February 15, 1995. 


Section 5. The Commission shall present its final report with respect to its 
recommended implementation plan no later than March 15, 1995. 


Section 6. It is the intent of the Legislature that the Commission’s 
recommended implementation plan be accepted or rejected by the Legislature, 
without modification. 


Section 7. The Commission is authorized and directed to report to the 
Legislature with respect to the following: 


(a) An analysis and evaluation of the current governance of public higher 
education. This shail include an analysis and evaluation of the cost justification 
and cost efficiency of the current decision-making process, and recommendations 


REGULAR SESSION 195 
4th Day 


for any modifications to that process. 


(b) An implementation plan for recommended modifications of the gover- 
nance of public higher education, which may include recommendations for the 
closing of certain campuses. 


Section 8. The Commission is authorized to contract for consultant, 
advisory, or other professional services it deems necessary to fulfill the duties of 
the Commission. 


Section 9. The Commission shail cease existence upon presentation of its 
proposal to the Legislature or, regardless of whether a proposal is presented to 
the Legislature, on May 1, 1995. 


Section 10. There is hereby appropriated the sum of $200,000.00 from the 
Alabama Special Educational Trust Fund to carry out the provisions of this act. 


Section 11. The provisions of this act are severable. If any part of the act is 
declared invalid or unconstitutional, such declaration shall not affect the part which 
remains. 


Section 12. All laws or parts of laws which conflict with this act are hereby 
repealed. 


Section 13. This act shall be implemented only if the constitutional amend- 
ment proposed by House Bill 252 of the 1992 Regular Session has been ratified 
by the people and proclaimed by the Governor as required by law. 


Section 14. This act shall become effective immediately upon its passage 
and approval by the Governor, or upon its otherwise becoming a law. 


SUBSTITUTE ADOPTED 
And the substitute was adopted. 
Yeas 69; Nays 3. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (M), Blakeney, 
Box, Bryant, Bugg, Burke, Butler, Campbell, Carns, Carothers, Carter, Cosby, 
Crow, Cullins, Curry, Drake, Flowers, Ford, Gaines, Gaston, Goodwin, Haney, 
Harper, Harvey, Hawkins, Hill, Holladay, Holley, Hooper, Johnson, Knight, 
Kvalheim, Laird, Layson, Letson, Lindsey, McKee, McMillan, Melton, Mikell, 
Millican, Morrow, Morton, Newton (C), Parker (P), Parker (T), Payne, Penry, 
Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Sanderson, 
Smith (C), Smith (R), Turnham, Walker, Warren, Williams, Willis and Zoghby. 


-69 
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Nay: 


Representatives Dolbare, Grayson and Haynes. 


AMENDMENT OFFERED 


Representative White offered the following amendment to the bill, H. 227, as 
amended: 


On page 2, delete lines 28, 29, and 30 in their entirety and renumber the 
subsequent sections accordingly. 


AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 95; Nays 2. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 

Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Butler, Cagle, Campbell, 
Carns, Carothers, Carter, Clark (W), Collins, Cosby, Crow, Cullins, Curry, 
Dolbare, Drake, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hammett, Haney, Harper, Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, Johnson, Kennedy, 
Knight, Kvalheim, Laird, Layson, Letson, Lindsey, McClain, McDaniel, 
McMillan, Melton, Millican, Morrow, Morton, Newton (C), Newton (D), 
Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, 
Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, 
Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, 
Walker, Warren, White, Williams, Willis and Zoghby. 
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Nay: 


Representatives McKee and Mikell. 


AMENDMENT OFFERED 


Representative Sanderson offered the following amendment to the bill, 
H. 227, as amended: 
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Amend Substitute to House Bill 227 on page 2, line 7, after the word "black." 
by inserting the following: No appointee or member shail be a member of the 
faculty, administration, board of trustees, staff, or otherwise in the employ of any 
two or four year college or institution. 


AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 84; Nays 3. 


Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Bugg, Burke, Butler, Cagle, Campbell, Carns, Carothers, Carter, 
Clark (W), Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, Flowers, 
Freeman, Gaines, Gaston, Goodwin, Gullatt, Hall, Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, 
Hooper, Johnson, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, 
McClain, McDaniel, McKee, McMillan, Melton, Mikell, Millican, Morrow, 
Morton, Newton (C), Parker (P), Parker (T), Payne, Penry, Petelos, Poole, 
Powell, Rich, Richardson, Rockhold, Rogers (F), Sanderford, Sanderson, 


Smith (C), Spratt, Starkey, Turner, Turnham, Walker, Warren, Williams, Willis 
and Zoghby. 


-84 
Nay: 


Representatives Bryant, Grayson and Newton (D). 


AMENDMENT OFFERED 


Representative McMillan offered the following amendment to the bill, H. 227, 
as amended: 


On page 3, on line 13 after the word "commission" insert: , its consultants, 
advisors, and other employees 


On page 3, on line 14 delete the word “its” and insert in lieu: the 


AMENDMENT ADOPTED 


And the amendment was adopted. 
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Yeas 86; Nays 2. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (M), Bowling, 
Box, Bryant, Bugg, Burke, Butler, Cagle, Campbell, Carns, Carothers, Carter, 
Clark (W), Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, Flowers, 
Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, Gullatt, Hall, Hammett, 
Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, 
Holladay, Holley, Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, 
Letson, Lindsey, McClain, McKee, McMillan, Melton, Mikell, Millican, Morrow, 
Morton, Newton (C), Parker (P), Parker (T), Payne, Penry, Poole, Powell, Rich, 
Rockhold, Rogers (F), Sanderson, Smith (C), Smith (R), Spratt, Starkey, 
Turner, Turnham, Venable, Walker, Warren, White, Williams, Willis and 
Zoghby. 


-86 
Nay: 


Representatives Black (L) and Grayson. 


And the bill: 


H. 227. To create the Commission on the Governance of Higher Education; 
and to provide an appropriation for the implementation of the act. 


as amended, was read a third time at length and passed, and ordered engrossed. 
Yeas 71; Nays 24. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (M), Blakeney, Box, Burke, Butler, 
Cagle, Campbell, Carns, Carothers, Clay, Collins, Cosby, Crow, Cullins, Drake, 
Flowers, Freeman, Fuller, Gaines, Gaston, Goodwin, Gullatt, Hammett, Haney, 
Harper, Hawkins, Hill, Hogan, Holladay, Holley, Hooper, Johnson, Knight, 
Kvalheim, Laird, Layson, Letson, Lindsey, McDaniel, McKee, McMillan, Melton, 
Mikell, Millican, Morrow, Morton, Newton (C), Parker (P), Parker (T), Payne, 
Penry, Petelos, Powell, Rich, Richardson, Rockhold, Rogers (F), Sanderford, 
Sanderson, Smith (C), Starkey, Turner, Turnham, Venable, Walker, Williams, 
Willis and Zoghby. 
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Nay: 


Representatives Anderson, Barnes, Black (L), Bryant, Bugg, Buskey (JE), 
Carter, Clark (W), Dolbare, Ford, Grayson, Hall, Harvey, Haynes, 
Higginbotham, Kennedy, McClain, McDowell, Poole, Smith (R), Spratt, Thomas, 
Warren and White. 


-24 


CERTIFICATE OF CLERK 
To the House of Representatives: 
| hereby certify that the House Joint Resolutions mentioned were delivered 
to the Executive Department on the date and hour named and that | hold the 


receipt of the Executive Department for same. 


Delivered to the Governor at 3:05 P.M. on February 12, 1992. 


H.J.R. 5 H.J.R. 18 
H.J.R. 6 H.J.R. 19 
H.J.R. 8 H.J.R. 20 
H.J.R. 9 H.J.R. 25 
H.J.R. 10 H.J.R. 27 
H.J.R. 11 H.J.R. 28 
H.J.R. 13 H.J.R. 30 
H.J.R. 14 H.J.R. 31 
H.J.R. 15 H.J.R. 32 
H.J.R. 16 H.J.R. 34 
H.J.R. 17 


GREG PAPPAS 
Clerk 
ADJOURNMENT 
On motion of Representative Grayson and pursuant to the resolution, 
H.R. 58, heretofore adopted, the House adjourned until 1:00 o’clock p.m., 


Tuesday, February 18, 1992. 


Yeas 56; Nays 40. 
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Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Blakeney, 
Bowling, Bryant, Bugg, Buskey (JE), Cagle, Carter, Clark (W), Clay, Collins, 
Crow, Cullins, Dolbare, Drake, Flowers, Ford, Freeman, Goodwin, Grayson, 

Hammett, Haney, Harvey, Higginbotham, Hill, Hogan, Kennedy, Laird, 
Letson, McDaniel, McDowell, McMillan, Melton, Millican, Morrow, Morton, 
Newton (C), Newton (D), Parker (P), Payne, Perdue, Richardson, Rogers (F), 
Sanderford, Smith (R), Starkey, Thomas, Turner, Walker, White and Willis. 


-56 
Nay: 


Representatives Black (M), Box, Burke, Butler, Campbell, Carns, 
Carothers, Cosby, Gaines, Gaston, Gullatt, Hall, Harper, Hawkins, Haynes, 
Holladay, Holley, Hooper, Johnson, Knight, Kvalheim, Layson, Lindsey, Mathis, 
McKee, Mikell, Parker (T), Petelos, Poole, Powell, Rich, Rockhold, 
Sanderson, Smith (C), Spratt, Turnham, Venable, Warren, Williams and 


Zoghby. 
-40 


FIFTH DAY 


House of Representatives 
Monigomery, Alabama 
Tuesday, February 18, 1992 


The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Reverend Carl Kelly, Hackneyville 
Baptist Church, Hackneyville, Alabama. 
PLEDGE OF ALLEGIANCE 


The Pledge of Allegiance was led by Alfred James Hall, 1], Abrams Elemen- 
tary School, Bessemer, Alabama. 
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ROLL CALL 


On a call of the roll of the House, the following members answered to their 
names: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, 
Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, 
Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, 
Hoimes, Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, 
Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, 
Thomas, Turner, Turnham, Venable, Walker, Warren, White, Williams, Willis and 
Zoghby. 


-104 


A quorum was present. 


REPORT OF STANDING COMMITTEE ON RULES 


House of Representatives: 


Your Standing Committee on Rules begs leave to report that it has carefully 
examined the Journal of the House for the fourth legislative day and finds the 
same to be correct. 


TOMMY CARTER 
Chairman 


On motion of Representative Carter, the reading at length of the Journal of 
the House for the fourth legislative day was dispensed with, the Report of the 
Standing Committee on Rules was concurred in and adopted and the Journal for 
the fourth legislative day was approved. 


SPECIAL ORDER CALENDAR CONTINUED 


The House then proceeded with the consideration of the Special Order 
Calendar adopted on the fourth legislative day. 
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BUDGET ISOLATION RESOLUTION 


On motion of Representative Kennedy, the Budget Isolation Resolution 
relating to the bill, H. 254, was adopted. 


Yeas 76; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), Box, 
Buskey (JE), Buskey (JL), Carothers, Carter, Clark (W), Clay, Collins, Cosby, 
Crow, Cullins, Dolbare, Flowers, Fuller, Gaston, Goodwin, Grayson, Guilatt, 
Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, 
Hogan, Holladay, Holley, Hooper, Johnson, Kennedy, Knight, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, 
Millican, Morrow, Morton, Newton (C), Parker (P), Parker (T), Penry, Powell, Rich, 
Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, Smith (C), Smith (R), 
Spratt, Starkey, Turner, Turnham, Venable, Williams, Willis and Zoghby. 


-76 
And the bill: 


H. 254. (With Amendment): To provide further for the administrative 
procedures of the revenue department relating to the taxpayers’ rights concerning 
refunds, penalties, assessments and appeals; to establish new uniform 
procedures for the administration of taxes administered by the department of 
revenue; to amend certain sections of Titles 11, 22, 32, 35 and 40 and to repeal 
certain sections of Titles 9, 22, 32 and 40, Code of Alabama 1975, relating to 
specific procedures for specific taxes, so as to standardize procedures for admin- 
istering the revenue laws and to remove certain ambiguities and conflicts; to 
provide further for penalties; and to provide an effective date. 


was taken up. 


SUBSTITUTE OFFERED 


Representative Kennedy offered the following substitute to the bill, H. 254, 
and to the pending amendment reported by the Standing Committee on Ways and 
Means: 


A BILL 
TO BE ENTITLED 
AN ACT 


To provide further for the administrative procedures of the revenue depart- 
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ment relating to the taxpayers’ rights concerning refunds, penalties, assessments 
and appeals; to establish new uniform procedures for the administration of taxes 
administered by the department of revenue; to amend certain sections of Titles 11, 
22, 32, 35 and 40 and to repeal certain sections of Titles 9, 22, 32 and 40, Code 
of Alabama 1975, relating to specific procedures for specific taxes, so as to stan- 
dardize procedures for administering the revenue laws and to remove certain 
ambiguities and conflicts; to provide further for penalties; and to provide an 
effective date. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. NEW CHAPTER OF CODE OF ALABAMA 1975 CREATED; 
TITLE. 


(a) A new chapter 2A of Title 40, Code of Alabama 1975, is hereby created 
consisting of sections 1 through 10 of this act. 


(b) This chapter shall be known and may be cited as the "Alabama 
Taxpayers’ Bill of Rights and Uniform Revenue Procedures Act.” 


Section 2. LEGISLATIVE INTENT, SCOPE, AND PROCEDURES 
EXCLUSIVE. 


(1) LEGISLATIVE INTENT. The legislative intent of this chapter is to 
provide equitable and uniform procedures for the operation of the department and 
for all taxpayers when dealing with the department. This chapter is intended as a 
minimum procedural code and the department may grant or adopt additional 
procedures not inconsistent with this chapter. This chapter shall be liberally 
construed to allow substantial justice. 


(2) SCOPE. The provisions contained herein shall govern all matters 
administered by the department except as otherwise provided by law or by agree- 
ment entered into pursuant to lawful authority. However, nothing herein shall be 
construed to apply to the assessment of ad valorem taxes on real or personal 
property which is administered by the various counties of the state of Alabama, 
except that the determination and assessment of value of property of public 
utilities under chapter 21 of Title 40, Code of Alabama 1975, and the determina- 
tion and assessment of value of corporate shares of stock under article 4 of 
chapter 14 of Title 40, Code of Alabama 1975, shall be governed by the 
procedures set forth in this chapter. 


(3) PROCEDURES EXCLUSIVE. The department shall not be subject to 
the declaratory judgment, declaratory ruling or contested case provisions of the 
Alabama Administrative Procedure Act, chapter 22 of Title 41, Code of Alabama 
1975. 


Section 3. DEFINITIONS. For the purposes of this chapter, the following 


204 JOURNAL OF THE HOUSE, 1992 
5th Day 


terms shall have the respective meanings ascribed by this section: 


(1) ADMINISTRATIVE LAW JUDGE. The chief administrative law judge of 
the department, or any other individual acting in that capacity as appointed by the 
commissioner. 


(2) ADMINISTRATIVE LAW DIVISION. The administrative law division of 
the department. 


(3) AUTHORIZED REPRESENTATIVE. Any individual with written authori- 
ty or power of attorney to represent a taxpayer before the department; provided 
however, that nothing herein shall be construed as entitling any such individual 
who is not a licensed attorney to engage in the practice of law. 


(4) COMMISSIONER. The commissioner of the department or his 
delegate. 


(5) COMPTROLLER. The comptroller of the state of Alabama. 


(6) DELEGATE. When used with reference to the commissioner means 
any officer or employee of the department duly authorized by the commissioner, 
directly or indirectly, by one or more redelegations of authority, to perform the 
function described in the context. 


(7) DEPARTMENT. The Alabama department of revenue. 


(8) FINAL ASSESSMENT. The final notice of value, underpayment or 
nonpayment of any tax administered by the department. 


(9) INTEREST. That amount computed under section 40-1-44, Code of 
Alabama 1975, on any overpayment or underpayment of tax. 


(10) INTERNAL REVENUE SERVICE. The agency of the United States 
principally responsible for the determination, assessment and collection of taxes 
established by Title 26 of the United States Code. 


(11) NOTICE OF APPEAL. Any written notice sufficient to identify the 
name of the taxpayer or other party appealing, the specific matter appealed from, 
the basis for such appeal, and the relief sought. 


(12) PERSON. Any individual, association, estate, trust, partnership, 
corporation or other entity of any kind. 


(13) PETITION FOR REFUND. Any written request for a refund of any tax 
previously paid, including any amended return. Unless otherwise provided by law, 
such request shall include sufficient information to identify the type and amount of 
tax overpaid, the taxpayer, the period included and the reasons for the refund. 
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(14) PETITION FOR REVIEW. A written document filed with the depart- 
ment in response to a preliminary assessment in which the taxpayer sets forth 
reasonably specific objections to the preliminary assessment. 


(15) PRELIMINARY ASSESSMENT. The preliminary notice of value or 
underpayment of any tax administered by the department. 


(16) RETURN. Any report, document, or other statement required to be 
filed with the department for the purpose of paying, reporting or determining the 
proper amount of value or tax due. 


(17) SECRETARY. The secretary of the department. 


(18) TAX. Any amount, including applicable penalty and interest, levied or 
assessed against a taxpayer and which the department is required to administer 
under the provisions of Alabama law. 


(19) TAXPAYER. Any person subject to or liable for any tax administered 
by the department; any person required to file a return with respect to, or to pay, 
or withhold and remit any tax administered by the department or to report any 
information or value to the department; or any person required to obtain or holding 
any interest in any license, permit, or certificate of title issued by the department, 
or any person that may be affected by any act or refusal to act by the department, 
or to keep any records required by this chapter. 


Section 4. TAXPAYERS’ BILL OF RIGHTS. 
(a) Rights of the Taxpayer. -- 


(1) At or before the commencement of an examination of the books and 
records of a taxpayer, the department shall provide to the taxpayer a written 
description, in simple and non-technical terms, of the role of the department and 
the taxpayer during the examination and a statement of the taxpayer’s rights. 


(2) At or before the issuance of a preliminary assessment, the department 
shall provide to the taxpayer in simple and non-technical terms: 


a. A written description of the basis for the assessment and any penalty 
asserted with respect to the assessment. 


b. A written description of the method by which the taxpayer may request 
an administrative review of the preliminary assessment. 


(3) At or before the issuance of a final assessment, the department shall 
inform the taxpayer by a written statement of his right to appeal to the administra- 
tive law division or to circuit court. 
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(4) Except in cases involving suspected criminal violations of the tax law or 
other criminal activity, the department shall conduct an examination of a taxpayer 
during regular business hours after providing reasonable notice to the taxpayer. A 
taxpayer who refuses a proposed time for an examination on the grounds that the 
proposed examination would cause inconvenience or hardship must offer reason- 
able alternative times and dates for the examination. 


(5) At all stages of an examination or the administrative review of the 
examination, a taxpayer is entitled to be assisted or represented, at his own 
expense, by an authorized representative. The department shail prescribe a form 
by which the taxpayer may designate such a person to represent him in the 
conduct of any proceedings, including collection proceedings, resulting from 
actions of the department. In the absence of this form, the department may 
accept such other evidence that a person is the authorized representative of a 
taxpayer as it considers appropriate. This provision shall not be construed as 
authorizing the practice of law before the department or any court in this state by a 
person who is not a licensed attorney. 


(6) A taxpayer shall be allowed to make an audio recording of any in-person 
interview with any officer or employee of the department relating to any examina- 
tion or investigation by the department, provided, however, the taxpayer must give 
reasonable advance notice to the department of his intent to record and the 
recording shall be at the taxpayer’s own expense and with the taxpayer’s own 
equipment. The department shall also be allowed to record any interview if the 
taxpayer is recording the interview, or if the department gives the taxpayer reason- 
able advance notice of its intent to record the interview. The department shall 
provide the taxpayer with a copy of the recording, but only if the taxpayer provides 
reimbursement for the cost of the transcript and reproduction of such copy. Such 
cost shall be reasonable as prescribed by regulations issued by the department. 


(7) This section shall not apply to criminal investigations or investigations 
relating to the integrity of any officer or employee of the department. 


(b) Department Responsibilities Generally. -- 


(1) The department shall appoint one or more taxpayer assistance officers 
from among the employees of the department. These officers shall receive and 
review inquiries or complaints concerning matters that have been pending before 
the department for an unreasonable length of time or matters where the taxpayer 
has been unable to obtain a reasonable response after several attempts to 
communicate with the employee of the department assigned to the taxpayer’s 
case or his immediate superiors. In addition, such officers shall promptly review 
inquiries concerning release of property levied upon, the erroneous filing of liens, 
the failure to release a lien for good cause, or other matters complained of by a 
taxpayer or the affected party and shall make recommendations of appropriate 
action to the commissioner. Such taxpayer assistance officers shall have full 
access to department personnel, books and records, subject however, to the 
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confidentiality restrictions imposed by this chapter. 


(2) The department shall maintain a continuing education program to train 
employees of the department and to provide them with a current knowledge of 
state and applicable federal tax laws. 


(3) In addition to any other information provided by law, the commissioner 
shall include in the department's annual report information about the number or 
kind of audits or assessments conducted in the year covered by the report. 


(4) The department shall not use the amounts of taxes assessed by an 
employee of the department as: 


a. The basis of a production quota system for employees; or 
b. The basis for evaluating an employee’s performance. 


(5) The department shail establish procedures for monitoring the perfor- 
mance of department employees which may include the use of evaluations 
obtained from taxpayers. 


(6) Installment Payments. 


a. The commissioner is authorized to enter into written agreements to allow 
any taxpayer to pay any tax in installment payments if the commissioner 
determines that such agreement will facilitate collection of such tax. 
Notwithstanding the preceding sentence, such agreements shall be entered into 
only regarding a tax that has been finally assessed and not appealed, and such 
agreements shall not extend for a period exceeding twelve months, provided, that 
any such agreement may be renewed at the discretion of the commissioner for 
succeeding periods not to exceed twelve months. 


b. The commissioner may terminate, alter or modify any agreement entered 
into hereunder if: 


1. Information provided by the taxpayer to the commissioner prior to the 
date of such agreement was inaccurate or incomplete; 


2. The taxpayer fails to pay any installment at the time such installment 
payment is due under such agreement; 


3. The taxpayer fails to pay any other tax liability due the department at the 
time such liability is due, unless the taxpayer has appealed such other liability 


pursuant to the terms of this chapter; 


4. The financial condition of the taxpayer has significantly changed; 
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5. The taxpayer fails to provide a financial condition update as requested by 
the commissioner; or 


6. The commissioner believes that collection of any tax to which an agree- 
ment under this provision relates is in jeopardy. 


c. The commissioner shall have sole authority or discretion to enter into or 
amend, modify or terminate any installment payment agreement provided for 
herein. The commissioner shall promulgate regulations necessary for the imple- 
mentation of this provision. 


(c) Department Failure to Comply with this Section. -- The failure of the 
department to comply with any provision of this section shall not prohibit the 
department from assessing any tax as provided in this chapter, nor excuse the 
taxpayer from timely complying with any time limitations under this chapter. 
However, if the department fails to substantially comply with the provisions of this 
section, the commissioner shall, upon application by the taxpayer or other good 
cause shown, abate any penalties otherwise arising from the examination or 
assessment. 


(d) Abatement of Penalty. -- The department shall abate any penalty 
attributable to erroneous written advice furnished to a taxpayer by an employee of 
the department. However, this section shall apply only if the department employee 
provided the written advice in good faith while acting in his official capacity, the 
written advice was reasonably relied on by the taxpayer and was in response to a 
specific written request of the taxpayer, and the penalty did not result from the 
taxpayer's failure to provide adequate or accurate information. 


Section 5. AUTHORITY TO ISSUE REVENUE RULINGS. 


(a) The commissioner shall have authority and discretion, in addition to all 
other powers and authority now granted by law, to issue "revenue rulings” 
describing the substantive application of any law or regulation administered by the 
department. Revenue rulings may also govern procedures applicable to the 
department; and in such event, shall be called "revenue procedures.” Such 
revenue rulings shall be binding on the department and the state, its political 
subdivisions and taxing authorities only with respect to the taxpayer making such 
request and only with respect to the facts contained in such request. A revenue 
ruling shall constitute the department's interpretation of the law or regulations as 
applied to the facts contained in the request, but only pertaining to such particular 
facts as described in the request, and to such taxpayer making the request. 


(b) Revenue rulings may be issued only if no taxes have accrued with 
respect to the transactions, events or facts contained in such request at the time 
of the issuance of such ruling. 


(c) Revenue rulings may be revoked or modified by the commissioner at 
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any time; but any such revocation or modification shall not be effective retroactive- 
ly unless: 


(1) The person making such request misstated or omitted facts material to 
the ruling; or 


(2) The ruling was issued with respect to a matter involving the computation 
or payment of a tax that was due and payable at the time the ruling was 
requested; or 


(3) The law applied by the commissioner in the revenue ruling is changed in 
a manner so as to alter the commissioner's conclusions in the ruling and such 
change in the law is made effective as of the date of said ruling. 


(4) The taxpayer shall be entitled to petition for a hearing with the adminis- 
trative law division to determine the propriety under subsections (a), (b), or (c) of 
this section any retroactive revocation of a ruling. 


(d) All revenue rulings issued by the department shall be published, 
maintained as a public record, and made available by the department for public 
inspection and copying, within a reasonable time following their issuance, at a 
reasonable cost to be determined by the department. Prior to making any such 
publication, the department shall delete from the text of such ruling all names, 
addresses, titles, figures, dates, and other information which may identify the 
particular taxpayer who requested the ruling. If a revenue ruling contains trade 
secrets or other confidential information, the department shall, upon written 
request of the taxpayer, delete such information prior to publication. 


(e) Requests for revenue rulings shall be submitted in writing to the secre- 
tary in such form and manner as prescribed by department regulations, 
accompanied by a fee of $200.00. The commissioner shall either issue or refuse 
to issue a ruling within 120-days after receipt of the request unless the taxpayer 
consents to an extension of such time. If the commissioner refuses to issue such 
a ruling within the time prescribed, the $200.00 fee shall be refunded to the 
taxpayer. A request may be withdrawn at any time prior to the issuance of the 
requested ruling, in which case no refund of the $200.00 fee shail be made. 


(f) Revenue rulings shall be issued in the name of the commissioner. 
Section 6. UNIFORM REVENUE PROCEDURES. 


(a) Maintenance of Records; Audit and Subpoena Authority; Authority to 
Issue Regulations. -- 


(1) In addition to all other recordkeeping requirements otherwise set out in 
Title 40, Code of Alabama 1975, all taxpayers shall keep and maintain an accu- 
rate and complete set of records, books and other information sufficient to allow 
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the department to determine the correct amount of value or correct amount of any 
tax, license, permit or fee administered by the department, or such other records 
or information as may be necessary for the proper administration of any matters 
under the jurisdiction of the department. Such books, records and other informa- 
tion shall be open and available for inspection by the department upon request at 
a reasonable time and location. 


(2) The department is authorized to examine and audit such records, books 
or other relevant information maintained by any taxpayer or other person for the 
purpose of computing and determining the correct amount of value or correct 
amount of any tax, license or fee administered by the department, or for any other 
purpose necessary for the proper administration of any matter under the jurisdic- 
tion of the department. 


(3) A taxpayer, or any officer of a corporation or association, or partner of a 
partnership, or fiduciary of a trust, or responsible individual of any entity under a 
duty to maintain such books and records pursuant to this subsection who fails or 
refuses to maintain such records and books, or permit inspection, shall be subject 
to contempt proceedings in the circuit court of the judicial circuit in which such 
person resides or has a principal place of business, and upon proof of such fact to 
the court, may be punished for contempt as provided in cases of contempt in 
circuit court. 


(4) The department is authorized to summon any witness to appear and 
give testimony, and to summon by subpoena duces tecum any records, books or 
other information of any kind relating to any matter which the department has 
authority to administer. The witness may be summoned by subpoena issued by 
the commissioner or the secretary of the department in the name of the 
department, directed to any sheriff of Alabama and returnable to the department, 
which subpoena may be served in like manner as subpoenas issued out of any 
circuit court, or the subpoena may be served by an authorized employee of the 
department or by certified mail, return receipt requested. A fee shall be paid to 
banking institutions and other similar entities for copying, searching for, 
reproducing and transporting any records, books, papers or other documents 
requested or subpoenaed by the department and to persons who are required to 
appear as a witness equal to the fee authorized to be paid by the Internal Reve- 
nue Service for similar services or appearances pursuant to Section 7610 of the 
Internal Revenue Code of 1986, as amended, and as such fee is in effect from 
time to time. If any witness has been duly subpoenaed to appear and testify or 
appear and produce records, books or other information, and fails or refuses to 
appear or testify or to produce such books, records or other information, such 
witness shall be subject to contempt proceedings in the circuit court of the judicial 
circuit in which such witness resides, and upon proof of such fact to a circuit court 
may be punished for contempt as is provided in cases of contempt in circuit court. 


(5) The department is authorized and empowered to issue such forms and 
to make such reasonable regulations concerning any matter administered by the 
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department. Regulations promulgated by the department shail be issued in 
accordance with the procedures set forth in the Alabama Administrative Procedure 
Act, chapter 22 of Title 41, Code of Alabama 1975. 


(b) Procedures Governing Entry of Preliminary and Final Assessments; 
Appeals Therefrom. -- 


(1) Entry of Preliminary Assessment; Final Assessment of Uncontested Tax; 
Execution of Preliminary and Final Assessments. -- 


a. If the department determines that the amount of any tax as reported on a 
return is incorrect, or if no return is filed, or if the department is required to 
determine value, the department is authorized to calculate the correct tax or value 
based on the most accurate and complete information reasonably obtainable by 
the department. The department may thereafter enter a preliminary assessment 
for the correct tax or value, including any applicable penalty and interest. 


b. Where the amount of tax or value reported on a return is undisputed by 
the department; or the taxpayer consents to the amount of any deficiency, deter- 
mination of value, or preliminary assessment in writing as provided by regulation, 
the department may immediately enter a final assessment for the amount of said 
tax or value, plus applicable penalty and interest; provided, the department may at 
any time enter a final jeopardy assessment pursuant to the provisions of sections 
40-17A-12, 40-29-90 and 40-29-91, Code of Alabama 1975. 


c. All preliminary and final assessments issued by the department shall be 
executed as provided by regulations promulgated by the department. 


(2) Time Limitation for Entering Preliminary Assessment. -- Any preliminary 
assessment must be entered within three years from the due date of the return, or 
three years from the date the return is filed with the department, whichever is later, 
or if no return is required to be filed, within three years of the due date of the tax, 
except as follows: 


a. A preliminary assessment may be entered at any time if no return is filed 
as required, or if a false or fraudulent return is filed with the intent to evade tax; 


b. A preliminary assessment may be entered within six years from the due 
date of the return or six years from the date the return is filed with the department, 
whichever is later, if such return omits more than 25 percent of the correct amount 
of tax required to be shown on said return. 


c. A preliminary assessment entered pursuant to sections 40-29-72 and 
40-29-73, Code of Alabama 1975, may be entered within five years from the due 
date of the return on which the underlying tax is required to be reported or within 
five years of the date said return is filed, whichever is later. 
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d. 1. In the case of income received during the lifetime of a decedent, or by 
his estate during the period of administration, the preliminary assessment of any 
income tax shall be entered within 18 months after written request therefor, filed 
after the return is made, by the executor, administrator or other fiduciary 
representing the estate of such decedent, but not after the expiration of three 
years from the due date of the return or three years from the date the return is filed 
with the department, whichever is later. 


2. In the case of income received by a corporation contemplating 
dissolution, a preliminary assessment of any income tax shall be entered within 18 
months after written request, by the corporation, filed after the return is made, but 
not after the expiration of three years from the due date of the return or three 
years from the date the return is filed with the department, whichever is later. This 
subparagraph shall not apply to any corporation unless dissolution is completed 
within 18 months of the date of such written notice. 


e. If a taxpayer has made the election provided in sections 40-18-8(d) or 
40-18-8(e), Code of Alabama 1975, then a preliminary assessment based on the 
gain realized as a result of the involuntary conversion [(in the case of section 
40-18-8(d)] or a rollover of gain on the sale of a personal residence [as provided in 
section 40-18-8(e)} may be entered within three years from the date the taxpayer 
notified the department of the replacement of the property in accordance with 
section 40-1 8-8(d) or 40-18-8(e), as the case may be, or of his intention not to so 
replace the property. 


f. If a taxpayer has validly elected to have the provisions of sections 
40-18-6(a)(7) and 40-18-8(l), Code of Alabama 1975, apply to an acquisition of 
stock before January 1, 1985, any liability of the taxpayer under this Title 40, Code 
of Alabama 1975, solely from amendment of its returns to be consistent with such 
election may be assessed at any time within five years from the date on which the 
taxpayer filed such amended returns with the department. 


g. 1. When the Internal Revenue Service changes the amount of federal 
income tax or federal estate tax in any manner and such change results in an 
increase in additional income tax or estate tax owed under this Title 40, Code of 
Alabama 1975, the department may, at any time within one year after the depart- 
ment is notified or otherwise learns that such change has become final, enter a 
preliminary assessment for additional tax due; provided, however, that in any 
case, the department shall be allowed to assess such tax within the time period 
otherwise allowed by this section. Any tax assessed within the additional one year 
period allowed herein shall be limited to those items changed on the federal 
income tax return or federal estate tax return that affect the income tax liability or 
the estate tax liability imposed by this Title 40. 


2. When a federal income tax return or federal estate tax return is changed 
in any manner after it has been filed with the Internal Revenue Service, other than 
by an amended return, and such change results in an overpayment of taxes 
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imposed by this Title 40, Code of Alabama 1975, a petition for refund of said 
overpayment may be filed within the later of one year after the federal changes 
become final, or within the time allowed for the filing of a petition for refund as 
provided in this chapter. Such refund shall be limited to those items changed on 
the federal income tax return or federal estate tax return that affect the income tax 
liability or estate tax liability imposed by this Title 40. 


3. For purposes of this subdivision, the date that a federal change becomes 
final is the date on which the taxpayer and the Internal Revenue Service formally 
agree to such changes, or the date of any administrative or judicial order, judg- 
ment or decree from which no further appeal was or may be taken. 


h. The running of the period of limitations provided herein for entering a 
preliminary assessment shall be suspended for the period that: 


1. The taxpayer or the assets of the taxpayer are involved in a case under 
Title 11 of the United States Code (Bankruptcy), and for a period of six months 
thereafter; or 


2. The assets of the taxpayer are in the control or custody of a court in any 
proceeding, and for a period of six months thereafter. 


i. The department and the taxpayer may, prior to the expiration of the period 
for entering a preliminary assessment or the filing of a petition for refund, agree in 
writing to extend the time provided for such in this chapter. Such tax may be 
assessed, or such petition for refund may be filed, at any time prior to the expira- 
tion of the period agreed upon. The period so agreed upon may be extended by 
subsequent agreements in writing made before the expiration of the period 
previously agreed upon. 


j. Additional tax may be assessed by the department within any applicable 
period allowed above, notwithstanding that a preliminary or final assessment has 
been previously entered by the department against the same taxpayer for the 
same or a portion of the same tax period. Provided, no taxpayer shall be subject 
to unnecessary examination or investigation, and only one inspection of a 
taxpayer’s books and records relating to each type of tax administered by the 
department shall be made for each taxable year, unless the taxpayer requests 
otherwise or unless the commissioner after investigation, notifies the taxpayer in 
writing that an additional inspection is necessary. The commissioner shall 
promulgate regulations consistent with those followed by the Internal Revenue 
Service with respect to second inspection of a taxpayer’s books and records. 


(3) Service of Preliminary Assessment Upon Taxpayer. -- The preliminary 
assessment entered by the department, or a copy thereof, shall be promptly 
mailed by the department to the taxpayer’s last known address by either first class 
U.S. mail or certified mail with return receipt requested, provided that at the option 
of the department, the preliminary assessment may be delivered to the taxpayer 
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by personal delivery. 


(4) Procedure for Review of Disputed Preliminary Assessments; Entry and 
Notice of Final Assessment. -- 


a. If a taxpayer disagrees with a preliminary assessment as entered by the 
department, the taxpayer may file a written petition for review with the department 
within thirty days from the date of entry of the preliminary assessment setting out 
the specific objections to the preliminary assessment. If a petition for review is 
timely filed, or if the department otherwise deems it necessary, the department 
shall schedule a conference with the taxpayer for the purpose of allowing the 
taxpayer and the department to present their respective positions, discuss any 
omissions or errors, and to attempt to agree upon any changes or modifications to 
their respective positions. 


b. If a written petition for review: 
1. Is not timely filed, or 


2. Is properly filed, and upon further review the department determines the 
preliminary assessment is due to be upheld in whole or in part, the department 
may make the assessment final in the amount of tax due as computed by the 
department, with applicable interest and penalty computed to the date of entry of 
the final assessment. 


c. The final assessment entered by the department, or a copy thereof, shall 
be mailed by the department to the taxpayer’s last known address (i) by either first 
class U.S. mail or certified mail with return receipt requested in the case of 
assessments of tax of $500 or less or (ii) by certified mail with return receipt 
requested in the case of assessments of tax of more than $500, provided that, in 
either case and at the option of the department, the final assessment (or a copy 
thereof) may be delivered to the taxpayer by personal delivery. 


(5) Procedure for Appeal from Final Assessment. -- 


a. A taxpayer may appeal from any final assessment entered by the depart- 
ment by filing a notice of appeal with the administrative law division within thirty 
days from the date of entry of the final assessment, and such appeal, if timely 
filed, shall proceed as herein provided for appeals to the administrative law 
division. 


b. In lieu of the appeal under paragraph a. of this subdivision (5), at the 
option of the taxpayer, the taxpayer may appeal from any final assessment to the 
circuit court of Montgomery County, Alabama, or to the circuit court of the county 
in which the taxpayer resides or has a principal place of business in Alabama, as 
appropriate, by filing notice of appeal within thirty days from the date of entry of 
the final assessment with both the secretary of the department and the clerk of the 
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circuit court in which such appeal is filed. If the appeal is to circuit court, the 
taxpayer must, also within the thirty day period allowed for appeal, either (i) pay 
the assessment plus interest, or (ii) file a supersedeas bond with the court in 
double the amount of the assessment. The supersedeas bond shall be executed 
by a surety company licensed and authorized to do business in Alabama and shall 
be conditioned to pay the assessment plus applicable interest and any court costs 
relating to the appeal. If a taxpayer can show to the satisfaction of the clerk of the 
circuit court to which the appeal is taken that he has a net worth (on the basis of 
fair market value) of $20,000 or less, including his homestead, then the taxpayer 
may take such appeal without either paying the tax in full or posting a 
supersedeas bond in double the amount of the assessment. 


c. The filing of the notice of appeal with the administrative law division or, in 
the case of appeals to the circuit court, the filing of the notice of appeal with both 
the secretary of the department and the clerk of the circuit court in which such 
appeal is filed and also the payment of the assessment in full and applicable 
interest or the filing of a bond as provided herein, are jurisdictional. If such 
prerequisites are not satisfied within the time provided for appeal, the appeal shall 
be dismissed for lack of jurisdiction. On appeal to the circuit court or to the 
administrative law division, the final assessment shall be prima facie correct, and 
the burden of proof shall be on the taxpayer to prove such assessment is 
incorrect. 


d. 1. The administrative law division, circuit court or the appellate court on 
appeal may increase or decrease the assessment to reflect the correct amount 
due. 


2. If a final assessment is reduced on appeal, any overpayment of tax paid 
by the taxpayer shall immediately be refunded to the taxpayer by the state, 
county, municipality or other entity to which the overpayment was distributed. 


3. No court shall have the power to enjoin the collection of any taxes due on 
such assessment so appealed or to suspend the payment thereof. 


(c) Procedure Governing Petitions for Refund; Appeals Therefrom. -- 


(1) Petition for Refund Allowed, Generaily. -- Any taxpayer may file a 
petition for refund with the department for any overpayment of tax or other amount 
erroneously paid to the department or concerning any refund which the depart- 
ment is required to administer. However, if a final assessment for the tax has 
been entered by the department, a petition for refund of all or a portion of the tax 
may be filed only if the final assessment plus applicable interest has been paid in 
full prior to or with the filing of such petition for refund. The department may also 
issue automatic refunds pursuant to section 40-29-71, Code of Alabama 1975. In 
the case of a petition for refund of sales or use taxes (chapter 23 of Title 40, Code 
of Alabama 1975), public utilities taxes (chapter 21 of Title 40, Code of Alabama 
1975) and any transient occupancy tax (chapter 26 of Title 26, Code of Alabama 
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1975), such petition must be filed jointly by the taxpayer who collected and paid 
over the tax to the department and the consumer/purchaser who paid the tax to 
the taxpayer. However, a direct petition may be filed by the taxpayer if the taxpay- 
er never collected the tax from the consumer/purchaser, or if the tax has been 
credited or repaid to the consumer/purchaser by the taxpayer. 


(2) Time Limitation for Filing Petition for Refund; Automatic Refund. -- 


a. Generally. A petition for refund must be filed with the department or an 
automatic refund pursuant to Section 40-29-71, Code of Alabama 1975, or a credit 
allowed, within (i) three years from the date the return was filed, or (ii) two years 
from the date of payment of the tax, whichever is later. 


b. Net Operating Loss Carryback. In lieu of the periods provided in 
paragraph a above, in the case of a net operating loss carryback, the period for 
filing a petition for refund, the department making an automatic refund or allowing 
a credit shall be the period prescribed in 26 U.S.C. §6511(d)(2) for the claiming of 
a credit or refund. 


(3) Department Required to Grant or Deny Refunds; Time Limitations. -- 
The department must either grant or deny a petition for refund within six months 
from the date the petition is filed, unless said period is extended by written agree- 
ment of the taxpayer and the department. The taxpayer shall be notified of the 
department’s decision concerning the petition for refund by first class United 
States mail or by certified mail, return receipt requested, sent to the taxpayer's last 
known address. If the department fails to grant a refund within the time provided 
herein, then said petition for refund shall be deemed to be denied. 


(4) Procedures if Refunds Granted; Credit of Refund; Payment of Other 
Taxes; Payment of Interest. -- If a petition is granted, or the department otherwise 
determines that a refund is due, the overpayment shall be refunded to the taxpay- 
er by the state, county, municipality or other entity to which the overpayment was 
distributed. However, if the department determines that a refund is due, the 
amount of overpayment plus accrued interest may first be credited by the depart- 
ment against any outstanding final tax liabilities due and owing by the taxpayer to 
the department, and the balance of such overpayment, if any, shall, subject to the 
setoff provisions of article 3 of chapter 18 of Title 40, Code of Alabama 1975, be 
refunded to the taxpayer. If any refund or part thereof is credited to any other tax 
by the department, the department shall provide a written detailed statement to 
the taxpayer showing the amount of overpayment, the amount credited for pay- 
ment to other taxes, and the amount refunded. 


(5) Procedures if Refund Denied; Appeal. -- 
a. A taxpayer may appeal from the denial in whole or in part of a petition for 


refund by filing a notice of appeal with the administrative law division within two 
years from the date the petition is denied, and such appeal, if timely filed, shal! 
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proceed as hereinafter provided for appeals to the administrative law division. 


b. In lieu of appealing to the administrative law division, the taxpayer may 
appeal from the denial of a petition for refund by filing a notice of appeal with the 
circuit court in Montgomery County, Alabama or the circuit court of the county in 
which the taxpayer resides or has a principal place of business in Alabama, as 
appropriate, by filing such notice of appeal within two years from the date the 
petition is denied. The circuit court shall hear such appeal according to its own 
rules and procedures and shall determine the correct amount of refund due, if any. 


c. If such appeal is not filed with the administrative law division or the circuit 
court within two years of the date the petition is denied, then such appeal shall be 
dismissed for lack of jurisdiction. 


Section 7. PROCEDURES GOVERNING THE DENIAL OR REVOCATION 
OF LICENSES, PERMITS, AND CERTIFICATES OF TITLE ADMINISTERED BY 
THE DEPARTMENT; PROCEDURES FOR CONTESTING ANY OTHER ACT OR 
FAILURE TO ACT BY THE DEPARTMENT; APPEALS THEREFROM. 


(a) The department shall notify a taxpayer in writing of any act or proposed 
act or refusal to act concerning the denial or revocation of a license, permit or 
certificate of title concerning which the taxpayer has any interest. The notice must 
be mailed by either first-class mail or certified mail to the taxpayer’s last known 
address. Any taxpayer aggrieved by any act or proposed act or refusal to act by 
the department shall be entitled to file a notice of appeal from such act or 
proposed act or refusal to act with the administrative law division. Such notice of 
appeal must be filed within thirty days of the date notice of such act or refusal to 
act is mailed to the taxpayer, and such appeal, if timely filed, shall proceed as 
herein provided for appeals to the administrative law division. 


(b) The department may proceed with the intended action if no appeal is 
filed by the taxpayer with the administrative law division within thirty days of the 
mailing of the notice by the department to the taxpayer. 


(c) This section shall not apply to the procedures governing assessments 
and refunds which are otherwise provided for by this chapter, or to 
intradepartmental personnel actions or any matter which is the subject of any 
action then pending in state or federal court, or to the collection of any liability due 
the department. 


(d) A taxpayer may appeal any matter governed by this section to the circuit 
court only after exhausting his appeal rights provided under this section. Any 
appeal to the circuit court must be from a final order issued by the administrative 
law judge. 


Section 8. PROCEDURES GOVERNING APPEALS TO THE ADMINIS- 
TRATIVE LAW DIVISION; AUTHORITY OF ADMINISTRATIVE LAW JUDGE. 


218 JOURNAL OF THE HOUSE, 1992 
5th Day 


(a) Purpose. -- The purpose of this section is to establish uniform 
procedures concerning appeals to the administrative law division and to establish 
the authority and responsibilities of the administrative law judge concerning such 
appeals. The provisions of this section should be liberally construed to provide for 
the fair, efficient and complete resolution of all matters in dispute. 


(b) Authority of Administrative Law Judge. -- The administrative law judge 
shall be responsible for administration of the administrative law division and shall 
have authority to schedule and conduct hearings and decide all appeals properly 
filed with the administrative law division. The administrative law judge shall have 
discretion to dismiss any appeal for failure or refusal to comply with any depart- 
ment regulation or statute concerning appeals to the administrative law division, or 
for the failure or refusal to comply with any preliminary order issued by the admin- 
istrative law judge. If an appeal is dismissed by the administrative law judge for 
any reason, then for good cause, the administrative law judge may reinstate the 
appeal. However, no appeal may be reinstated unless a motion to reinstate such 
appeal is filed with the administrative law division within thirty days of the date of 
entry of the order dismissing the appeal, or the appeal is reinstated by the admin- 
istrative law judge within such period. An order dismissing an appeal may be 
appealed to circuit court in the same manner and subject to the same 
requirements as appeals from final orders of the administrative law judge. The 
order shall be upheld by the circuit court unless the court finds an abuse of 
discretion by the administrative law judge or that the order is otherwise unreason- 
able. 


(c) Pre-hearing Procedures. -- The notice of appeal filed with the adminis- 
trative law division shall, by specific reference; identify the assessment, refund or 
other act or refusal to act which is the subject of the appeal, the position of the 
appealing party (taxpayer), the basis on which relief should be granted, and the 
relief sought on the appeal. The administrative law division shall notify the legal 
division of the department that an appeal has been filed, and the legal division 
shall be required to file a written answer with the administrative law division within 
thirty days from receipt of such notice. The answer shall state the facts and 
issues in dispute and the department’s position relating thereto, however, the 
administrative law judge shall have discretion to require additional information 
from either the taxpayer or the department or to allow the legal division additional 
time, not to exceed sixty days, within which to file an answer. 


(d) Hearings. -- An appeal may be held in abeyance by agreement of the 
parties or at the discretion of the administrative law judge, or an appeal may be 
submitted for decision on a joint stipulation of facts without a hearing. Otherwise, a 
hearing shall be conducted by the administrative law judge. Notice of the hearing 
shall be mailed to the taxpayer or the taxpayer’s representative by certified mail, 
return receipt requested, directed to the taxpayer’s last known address. The 
administrative law judge shall conduct the hearing substantially as follows: 


1. Open the record and receive appearances; 
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2. Receive testimony and exhibits presented by the parties. All testimony 
shall be made under oath and any person testifying under oath shall be subject to 
the perjury provisions of section 13A-10-102, Code of Alabama 1975. 


3. Further interrogate witnesses if deemed necessary; 


4. Require oral arguments and the submission of briefs and other 
authorities if deemed necessary; and 


5. Continue or reopen the hearing for the taking of additional evidence as 
deemed necessary for a fair, efficient, and complete resolution of the matter or 
matters in dispute. 


{e) Final Order. -- A final order shall be entered by the administrative law 
judge which shall contain findings of fact and conclusions of law. The final order 
shall provide such relief as may be appropriate under the circumstances. Any final 
order, unless altered or amended on appeal, shall have the same force and effect 
as a final order issued by a circuit judge sitting in Alabama. 


(f) Application for Rehearing. -- Either the taxpayer or the department may 
file an application for rehearing within fifteen days from the date of entry of a final 
order by the administrative law judge. The application for rehearing shall set forth 
the specific reasons and supporting arguments why the final order is incorrect and 
should be reheard. The timely filing of an application for rehearing shall suspend 
the time period for filing an appeal to circuit court and the time for filing a notice of 
appeal shall be computed from the date of entry of the order of the administrative 
law judge either granting or denying the application for rehearing. 


(g) Appeals to Circuit Court. -- 


(1) Either the taxpayer or the department may appeal to circuit court from a 
final order issued by the administrative law judge by filing a notice of appeal with 
the administrative law division and with the circuit court within thirty days from the 
date of entry of the final order. Any appeal by the department shall be filed with 
the circuit court of Montgomery County, Alabama. Any appeal by the taxpayer 
may be taken to the circuit court of Montgomery County, Alabama, or to the circuit 
court of the county in which the taxpayer resides or has a principal place of 
business in Alabama. If the appeal to circuit court is by a taxpayer from a final 
order involving a final assessment, the taxpayer, at the time of filing the appeal, 
shall be required to pay that part of the final assessment upheld by the final order 
of the administrative law judge, plus interest, or the taxpayer may execute a 
supersedeas bond, which shall be executed by a surety company licensed to do 
business in Alabama, in double the amount of that part of the final assessment 
upheld by the final order of the administrative law judge, payable to the state and 
conditioned to pay the final assessment plus applicable interest due the state and 
any court cost relating to the appeal. If a taxpayer can show to the satisfaction of 
the clerk of the circuit court to which the appeal is taken that he has a net worth 
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(based on fair market value) of $20,000 or less, including his homestead, then 
said taxpayer may take such appeal without either paying the tax in full or posting 
a supersedeas bond in double the amount of the assessment. The circuit court 
shall dismiss any appeal that is not timely filed as herein provided, or, concerning 
appeals from final assessments, if the amount of the assessment upheld by the 
final order of the administrative law judge is not timely paid in full or a supersedeas 
bond is not timely filed as herein required. 


(2) The appeal to circuit court from an order issued by the administrative 
law judge shall be a trial de novo, provided the order of the administrative law 
judge shall be presumed prima facie correct and the burden shall be upon the 
appealing party to show otherwise. The court shal! hear the case in accordance 
with its own rules and shall decide all questions of fact and law; provided, 
however, that the administrative record and transcript shall be transmitted to the 
reviewing court as provided herein, and shall be admitted into evidence in the trial 
de novo, subject to the rights of either party to assign errors, objections or motions 
to exclude calling attention to any testimony or any evidence in the administrative 
record or transcript which is deemed objectionable or inadmissible. 
Notwithstanding the above, with the consent of all parties, judicial review may be 
on the administrative record and transcript. The court, upon request, shall hear 
oral argument and receive written briefs. 


(h) Pre-hearing conferences, preliminary orders, subpoenas. -- The admin- 
istrative law judge shall have authority to hold pre-hearing conferences and issue 
preliminary orders. The administrative law judge shall also have authority to issue 
subpoenas and subpoenas duces tecum to any witness to appear and testify or 
produce records or other evidence. The subpoena or subpoena duces tecum 
shall be issued in the name of the administrative law division, signed by the 
administrative law judge, and shall be served as provided for subpoenas issued by 
the department. Failure to comply with a subpoena or subpoena duces tecum 
issued by the administrative law judge shall constitute contempt, and upon 
establishing said fact in an action in circuit court brought by either the taxpayer or 
the department, the circuit court shall punish said contempt as provided for in 
other cases of contempt in circuit court. 


(i) Record of Hearing, Record on Appeal. -- All hearings shall be recorded 
by a qualified court reporter, and the proceedings shall be transcribed at the 
request of either the department, the taxpayer or the administrative law division, 
with the expense of transcription charged to the requesting party. The record of 
the proceedings or transcript thereof shall be maintained by the administrative law 
division for at least five years; provided however, upon appeal to circuit court by 
either party the administrative law division shall cause the hearing to be 
transcribed and shall forward the original transcript or a certified copy of the 
transcript along with the administrative record to circuit court for use in the appeal. 


(j) Rules of Evidence at Administrative Hearing. -- The rules of evidence 
applicable in civil non-jury cases in the circuit courts of Alabama shall be followed. 
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However, when necessary to ascertain facts not reasonably susceptible to proof 
under those rules of evidence, evidence not admissible thereunder may be 
admitted, in the discretion of the administrative law judge, if relevant or of the type 
commonly relied upon by prudent persons. The administrative law judge may 
announce prior to or during a hearing that it shall not be necessary for either party 
to make objections during the hearing to any testimony or evidence offered by 
either party, and such objections shall be preserved and may be made on appeal; 
provided, however, the final order issued by the administrative law judge shall be 
based only on such evidence as is relevant, competent and material. 
Documentary evidence may be received in copy form if an opportunity to review 
the original is available and there is no objection thereto. Official notice may be 
taken of any technical facts within the specialized knowledge of the administrative 
law judge, and the experience, technical competency and specialized knowledge 
of the administrative law judge shall be utilized in evaluating the evidence and 
issuing decisions based thereon, and shall be given appropriate weight in consid- 
ering the order of the administrative law judge on appeal. 


(k) Authorized Representatives; Appearance of Hearing. -- A taxpayer may 
be represented before the administrative law division by an authorized 
representative. If a taxpayer or his authorized representative fails to appear at a 
hearing after proper service of notice, the administrative law judge may, in his 
discretion, dismiss the appeal with prejudice, adjourn the proceeding and reset the 
matter for a subsequent hearing, or proceed with the hearing. 


(I) Intervention. -- Any person may, upon application, be permitted to 
intervene in any case before the administrative law division if the person's 
individual rights are or may be affected by the outcome of the proceeding and the 
person's interest is otherwise not adequately represented in the case. 


(m) Public Records. -- All testimony, exhibits, documents and other 
materials introduced into evidence at a hearing before the administrative law 
division, and all final and other orders issued by the administrative law judge shall 
be deemed public information except (i) in those cases where information received 
from the Internal Revenue Service is restricted by law or agreement from 
disclosure, and (ii) as otherwise ordered by the administrative law judge. 


Section 9. CONFIDENTIALITY, DISCLOSURE OF TAX RETURN INFOR- 
MATION AND PROVISIONS FOR THE EXCHANGE OF TAX INFORMATION. 


(a) It shall be unlawful for any person to print, publish or divulge the return 
of any taxpayer or any part thereof or any information secured in arriving at the 
amount of tax or value reported for any purpose other than the proper administra- 
tion of any matter administered by the department, or upon order of any court, or 
as otherwise allowed in this section. However, statistical information pertaining to 
taxes may be disclosed at the discretion of the commissioner or his delegate or to 
the legislative or executive branch of the state. Any person violating the 
provisions of this section shall, for each act of disclosure, have committed a Class 
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A misdemeanor. 


(b) The provisions of this section shall not apply to returns filed and informa- 
tion secured under laws of this state (i) governing the registration and titling of 
motor vehicles, (ii) levying or imposing excise taxes or inspection fees upon the 
sale of, use and other disposition of gasoline and other petroleum products, or (iii) 
governing the licensing of motor vehicle dealers, reconditioners, rebuilders, 
wholesalers, and automotive dismantlers and parts recyclers. 


(c) The orders of the administrative law judge and all evidence submitted in 
any hearing before the administrative law division shall not be subject to the 
provisions of this section. 


(d) The commissioner shall promulgate reasonable regulations permitting 
and governing the exchange of tax returns, information, records and other 
documents secured by the department, with tax officers of other agencies of the 
state of Alabama, municipal, and county government agencies in Alabama, federal 
government agencies, any association of state government tax agencies, any 
state government tax agencies of other states and any foreign government tax 
agencies, provided however, (i) that any such tax returns, information, records, or 
other documents remain subject to the confidentiality provisions set forth in 
Section 9 (a) herein; and (ii) that such exchange must be for one or more of the 
following purposes: 


{1) Collecting taxes due; 
(2) Ascertaining the amount of taxes due from any person; and 


(3) Determining whether a person is liable for, or whether there is probable 
cause for believing such person might be liable for, the payment of any tax to such 
federal, state, county, municipal or foreign government agency. 


(e) Nothing herein shall prohibit the use of tax returns or tax information by 
the department or county assessing officials in the enforcement, collection, and 
assessment of any tax levied or imposed by this Title 40, Code of Alabama 1975, 
or any other matters administered by the department. Furthermore, nothing in this 
section shall preclude the inspection of returns by federal or foreign state agents 
as provided under section 40-18-53, Code of Alabama 1975. 


Section 10. CIVIL PENALTIES LEVIED IN ADDITION TO OTHER 
PENALTIES PROVIDED BY LAW. 


(a) Failure to Timely File Return. -- If a taxpayer fails to file any return 
required to be filed with the department on or before the date prescribed therefor 
(determined with regard to any extension of time for filing), there shall be 
assessed as a penalty the greater of 10 percent of any additional tax required to 
be paid with such return or $50.00. 
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(b) Failure to Timely Pay Tax. -- If a taxpayer fails to pay to the department 
the correct amount of tax due on or before the date prescribed for payment of 
such tax (determined with regard to any extension of time for payment), there shall 
be added as a penalty 1 percent of the amount of such tax due if the failure to pay 
is for not more than one month, with an additional 1 percent for each additional 
month or fraction thereof during which such failure to pay continues, not exceed- 
ing 25 percent in the aggregate. However, in lieu of the penalty provided in the 
immediately preceding sentence, for any tax for which a monthly or quarterly 
return is required, or for which no return is required, the department shall add a 
failure to timely pay penalty of 10 percent of the delinquent tax. 


(c) Underpayment Due to Negligence. -- If any part of any underpayment of 
tax is due to negligence or disregard of rules or regulations, there shall be added 
to the tax an amount equal to 5 percent of that part of the tax attributable to 
negligence or disregard of rules or regulations. 


For purposes of this subsection, the term "negligence" includes any failure 
to make a reasonable attempt to comply with the provisions of Title 40, Code of 
Alabama 1975, and the term "disregard" includes any careless, reckless or 
intentional disregard. 


(d) Underpayment Due to Fraud. -- If any part of any underpayment of tax 
required to be shown on a return is due to fraud, there shall be added to the tax an 
amount equal to 50 percent of that portion of such underpayment which is attribut- 
able to fraud. 


"For purposes of this section, the term "fraud” shall have the same meaning 
as ascribed to the term under 26 U.S.C. Section 6663, as in effect from time to 
time.” 


(e) Frivolous Return Penalty. -- If any taxpayer files a "frivolous return,” as 
that term is used in 26 U.S.C. 6702, such taxpayer may be liable for a penalty of 
up to $250.00. 


(f) Frivolous Appeal Penalty. -- If any appeal to the administrative law 
division or circuit court is determined to be frivolous or primarily for the purpose of 
delay or to impede collection of any tax, a penalty of $250.00 or 25 percent of the 
tax in question, whichever is greater, shall be assessed in addition to any tax due. 


(g) Penalties Not Exclusive. -- The penalties provided in this section for 
failure to timely file a return, failure to timely pay tax, filing a frivolous return, filing 
a frivolous appeal, or negligence may be asserted against the same taxpayer for 
the same tax period. If the fraud penalty is asserted, no other penalties shall be 
asserted. 


(h) Waiver of Penaities. -- The department is authorized to reduce or waive 
any penalties upon a determination of reasonable cause. Reasonable cause shall 
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include, but not be limited to, those instances where the taxpayer has acted in 
good faith in filing a return or reporting or paying any tax. However, the burden of 
proving reasonable cause shall be on the taxpayer. 


(i) Penalty and Interest Assessed as Tax. -- All penalties and interest 
administered by the department shall be assessed and collected in the same 
manner as taxes. 


(j) Penalty Not to Apply to Registration and Titling of Motor Vehicles. -- The 
penalties provided herein shall not apply to the registration or titling of motor 
vehicles. 


Section 11. Section 11-51-180 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§11-51-180. 


"The state revenue department shall collect any municipal privilege license 
taxes levied or assessed by any city or town under the provisions of a municipal 
ordinance duly promulgated and adopted by the governing body of the city or town 
upon the request by resolution of the council or commission of such city or town 
and upon the filing with said department of a certified copy of the ordinance 
levying the tax, whenever such levy parallels the state levy except for the rate of 
the tax and is subject to all definitions, exceptions, exemptions, proceedings, 
requirements, rules, regulations, provisions, penalties, fines, punishments and 
deductions as are applicable to the state sales and use taxes and the state tax on 
the rental of rooms, lodgings and accommodations as levied respectively by 
sections 40-23-1, 40-23-2, 40-23-4, 40-23-6 through 40-23-32, 40-23-34 through 
40-23-36, article 2 of chapter 23 of Title 40 of this Code and sections 40-26-1 
through 40-26-20, or as otherwise provided by law, except where inapplicable or 
where herein otherwise provided, including provisions for enforcement and 
collection of the taxes." 


Section 12. Section 11-51-201 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§11-51-201. 


"(a) All taxes levied or assessed by any city or town pursuant to the 
provisions of section 11-51-200 shall be subject to all definitions, exceptions, 
exemptions, proceedings, requirements, provisions, penalties, fines, punishments 
and deductions as are provided by sections 40-23-1, 40-23-2, 40-23-4, 40-23-6 
through 40-23-32 and 40-23-34 through 40-23-36, except where inapplicable, 
where otherwise provided in this article, or as otherwise provided by law in 


subsection-(b} herein. 


"(b) Notwithstanding the provisions of subsection (a), the tax provided in 
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section 11-51-200 on any automotive vehicle, truck trailer, trailer, semitrailer, or 
travel trailer required to be registered or licensed with the probate judge, which is 
not sold through a licensed Alabama dealer, shall be collected and fees paid in 
accordance with the provisions of sections 40-23-104 and 40-23-107, 
respectively.” 


Section 13. Section 22-30B-6 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§22-30B-6. 


"(b} If no fee as defined herein is due from any operator covered by the 
provisions of this chapter, the operator nevertheless shall be required to submit 
the monthly reports as required herein; failure to submit such monthly reports may 
result in the assessment of a penalty by the department of revenue in an amount 
not to exceed $250.00." 


Section 14. Section 32-8-49 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§32-8-49. 
"(a) The department shall suspend or revoke a certificate of title, subject to 


the appeal provisions of chapter 2A of Title 40 of this Code Lae p pipaial 
e ple e-bete : oe ect 8-4, when 


aluthotized by any other provision of law or if it finds: 


"(1) The certificate of title was fraudulently procured or erroneously 
issued; or 


"(2) The vehicle has been scrapped, dismantled or destroyed. 


"(b) Suspension or revocation of a certificate of title does not, in itself, affect 
the validity of a security interest noted on it. 
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"(c) When the department suspends or revokes a certificate of title, the 
owner or person in possession of it shall, immediately upon receiving notice of the 
suspension or revocation, mail or deliver the certificate to the department. 


"(d) Should any person fail to comply with the provisions of subsection (c) of 
this section the department shall seize and impound the certificate of title which 
has been revoked. It shall also be the duty of any peace officer, on notification to 
him by the department of the failure of a person to mail or deliver a revoked 
certificate of title to the department, to seize and mail or deliver to the department 
the revoked certificate of title.” 


Section 15. Section 35-12-42 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§35-12-42. 


"Any person aggrieved by a decision of the commissioner of revenue or as 
to whose claim the commissioner of revenue has failed to act may appeal as 


allowed by the appeal provisions in chapter 2A of Title 40 of this Code within-90 


Section 16. Section 40-1-2 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-1-2. 


"(a) If any person liable to pay any tax, other than ad valorem taxes, 
neglects or refuses to pay the same the amount, including any interest, penalty, 
additional amount or addition to such tax, together with any costs which may 
accrue in addition thereto, shall be a lien in favor of the state of Alabama upon all 
property and the rights to property, real or personal, belonging to such person. 
Unless another date is specifically fixed by law, the lien shall arise at the time the 
assessment list, return therefor or the payment thereof, as the case may be, was 
due to have been filed with or made to the department of revenue or other agency 
of the state or county and shall continue until the liability for such amount is 
satisfied or becomes unenforceable by reason of the lapse of time. 


"(b) Such lien shall not be valid against any mortgagee, purchaser in the 
usual course of trade or conventional judgement creditor with an actual money 
judgment of some court until after the time a notice thereof has been filed by the 
department of revenue or other agency of the state or county in the office of the 
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judge of probate of the county in which such property, real or personal, is located, 
but the recordation thereof as to any other person, receiver, trustee, creditor or 
committee shall not be required. 


"(c) The department of revenue or other agency of the state or county with 
whom the assessment list, return or to whom the payment of the tax was due to 
have been made or paid may file in the office of the judge of probate of any county 
in this state a certificate which shall show the agency of the state filing the same, 
the amount and kind of the tax for which a lien is claimed, including any interest, 
penalty, additional amount or addition to such tax, together with any costs that 
may have accrued in addition thereto, the names of all persons against whose 
property a lien for such tax is claimed and the date of the said notice. Any error in 
the certificate of the amount shall not invalidate the lien for the amount actually 
due. If the taxpayer shall file with the department of revenue a bond in double the 
amount of the lien filed, with surety or sureties satisfactory to the commissioner of 
revenue, such surety or sureties to be either a surety company authorized to do 
business in Alabama or such individual resident property owners, not less than 
three in number, as are recommended by the judge of probate of the county in 
which the notice of lien is recorded, conditioned to pay all such tax, interest, 
penalty, additional amount or addition to such tax, together with any costs which 
may accrue in addition thereto as may be assessed against the taxpayer, principal 
in said bond, the commissioner of revenue, upon approving the same, may 
withdraw or cancel said certificate of lien filed under the provisions of this section, 
and, upon a determination that the said taxpayer owes any of said taxes to the 
state, the assessment (judgment) therefor shall be entered against said taxpayer 
and the surety or sureties on said bond; and, if not paid within 30 days from the 
date of said final assessment (judgment), then execution shall issue therefor 
against said principal and the surety or sureties on said bond. If the bond herein- 
above provided for is not given and approved by the said commissioner, and a 
final assessment (judgment) is entered against said taxpayer and he duly and 
legally eae Deretiom wae ine’ time ean in ne manner doen for PY this 


iipisobigdhe alates shee ik sibek elocld ovens the c commissioner of revenue 
may cancel or withdraw from record said certificate of lien. 


"(d) Such certificate shall be indexed and recorded under the same 
provision of law of this state relating to the filing and recording of certificate of 
judgment, without cost, but no acknowledgment or probate of such certificate shall 
be required.” 


Section 17. Section 40-1-5 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-1-5, 
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"Reports; remitting of payments; maintenance and inspection of records; 
penalties imposed generally. 


"(a) Whenever in this title a tax is payable to the department of revenue, or 
to the judge of probate or to any other officer on a monthly, quarterly or other 
periodic basis, and reports of gross receipts, gross loans, gross sales, the gross 
tonnage, capital invested, daily, monthly, quarterly or other period for computing 
capacity or other similar reports are required to be made, except as otherwise 
specifically provided or when not in conflict with such specific provisions, such 
reports shall show substantially the following: 


"(1) The name of the person, firm or corporation; 

"(2) The president or managing officer; 

"(3) The principal office or place of business; 

"(4) Its principal office or place of business within this state; 

"(5) The total amount of gross sales, gross receipts, gross loans, gross 
tonnage, capital invested, daily, monthly, quarterly or other period of capacity 
applicable to the computation of a tax on its business, or other matter to be 
reported; 

"(6) Where the basis of the license is capital invested, the license shall be 
based on the full capital employed, and such report shall show the value as 


carried on the books of the person, firm or corporation; 


"(7) Any other information, general or special, required by the department of 
revenue, or the probate judge or other collecting officer; 


"(8) Such report shall be made under oath by an officer or other person 
familiar with the facts. 


"(b) In all cases where a tax is due as shown by said report, payment shall 
be remitted to the department of revenue. If payment is made by check, draft or 
post office or other money order, such check, draft or money order shall be made 
payable to the treasurer; provided, that no payment shall be considered made until 
the money is actually received by the state. 
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Section 18. Section 40-1-29 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-1-29. 


"Whenever and wherever a notice is required by law to be given by the 
department of revenue, the board of equalization, the tax assessor or the collector 
relating to the assessment and collection of taxes, and the method of giving such 
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notice is not prescribed, then such notice shall be given by either first class U.S. 


mail, or, at the option of the department, certified or registered mail, return receipt 


demanded, addressed to the last known address of the taxpayer.” 


Section 19. Section 40-1-44 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-1-44. 


"(a) Interest shall be added as provided herein to any tax or other amount 
due the department which is not paid by the due date. Interest on any delinquency 
shall be charged from the due date of the tax, except (1) interest on delinquent 
license taxes levied under Chapter 12 of this Title 40 shall be charged from the 
delinquent date provided in subsection (e) of 40-12-10; and (2) interest on 
delinquent license tax_and registration fees levied on motor vehicles shall be 
charged beginning after the period allowed for registration or renewal; and (3) 
interest on the freight lines and equipment companies tax levied in section 
40-21-52 shall be charged from the delinquent date thereof. Such interest shall be 
computed based on the underpayment rate established by the secretary of the 
treasury under the authority of 26 USC 6621. tnterestdue-on-everpayments- chal 
be-computed atthe same annvalrate, 


"(b)(1)_ Except as provided in subdivision (2) of this subsection (b), interest 
shall be paid by the department on any refund of tax erroneously paid directly to 
the department. Interest shall be computed on any overpayment from the date of 
overpayment to the department; except, a. interest on any refund resulting from a 
net operating loss carryover or carryback shall be computed from the date the 
claim giving rise to the refund is filed, b. interest on any overpayment of tax 
withheld and paid over to the state pursuant to article 2 of chapter 18 of this Title 
40 and estimated tax paid pursuant to section 40-18-83, shall be paid beginning 
90 days after the due date of the return required by section 40-18-27 for 
individuals, and section 40-18-39 for corporations, or the date such return is filed, 
whichever is later. Interest as required above shall be computed at the same rate 
as provided herein for interest on underpayments. 


"(2)_No interest shall be paid on any overpayment of the following taxes: 


"a. Taxes paid by entities for which a refund is allowed by sections 40-9-12 
and 40-9-13; 


"b. License taxes which are refunded pursuant to sections 40-12-23 and 
40-12-24; 
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"c. Gasoline taxes paid on gasoline used for agricultural purposes for which 
a refund is allowed by division 3, article 2, chapter 17 of this Title 40; 


"d. Gasoline taxes paid on gasoline used for the static testing of engines for 
which a refund is allowed by division 4, article 2, chapter 17 of this Title 40; 


"e. The motor fuels excise tax levied by section 40-17-141 for which a 
refund or credit is allowed by section 40-17-142; and 


"ft. The tobacco taxes levied by chapter 25 of this Title 40.” 


Section 20. Section 40-2-11 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-2-11. 


"It shall be the duty of the department of revenue, and it shall have the 
power and authority, in addition to the authority now in it vested by law: 


"(1) To have and exercise general and complete supervision and control of 
the valuation, equalization and assessment of property, privilege or franchise and 
of the collection of all property, privilege, license, excise, intangible, franchise or 
other taxes for the state and counties, and of the enforcement of the tax laws of 
the state, and of the several county tax assessors and county tax collectors, 
probate judges and each and every state and county official, board or commission 
charged with any duty in the enforcement of tax laws, to the end that all taxable 
property in the state shall be assessed and taxes shall be imposed and collected 
thereon in compliance with the law and that all assessments on property, 
privileges, intangibles and franchises in the state shall be made in exact proportion 
to the fair and reasonable market value thereof in substantial compliance with the 
law; 


"(2) To equalize, value and assess or cause to be equalized, valued and 
assessed any property subject to taxation, and such valuations and assessments 
it shall enter or cause to be entered in the proper assessment book, record or 
minutes of the proper official, board or tribunal; to set aside all assessments so 
entered in any assessment book, record or minutes within any time before the end 
of the assessment year and, after 10 days’ notice given the taxpayer, which notice 
shall be given by certified or registered mail, return receipt demanded, of the time 
and place of hearing, revalue and reassess said property and cause such revalua- 
tion and reassessment to be entered in the proper assessment book, record or 
minutes in lieu of the original valuation and assessment; provided, that no 
reassessment or revaluation shall be made of any particular assessment from 
which an appeal is then pending, or if the valuation of the property for that year 
has been fixed on appeal by the circuit court or supreme court; provided further, 
that parties may appeal from such revaluation and assessment to the circuit court 
within like time and in like manner as from the valuation and assessment as fixed 
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by the board of equalization; 


"(3) To confer with, advise and direct the several county tax assessors, 
county tax collectors, probate judges, boards or commissions and each and every 
state and county official charged with the assessment and collection of taxes as to 
their duties under the laws of this state; 


"(4) To direct actions to be instituted by the attorney general, district 
attorneys or attorneys especially employed for such purposes, with the approval of 
the attorney general for the collection of any taxes or penalties due the state or 
any county, or to compel any officer or taxpayer to comply with the provisions of 
the tax laws; to direct actions, prosecutions and proceedings to be instituted to 
enforce the laws of this state relating to taxes, penalties, forfeitures and liabilities, 
and for the punishment of any public officers or any person or any officer or agent 
of any corporation, company or association, trustee or receiver for failure or 
neglect to comply with the provisions of the tax laws, and to cause complaints, 
informations, actions or prosecutions to be made or instituted against any tax 
assessor, tax collector, probate judge or other public official for the removal of 
such officers for official misconduct or neglect of duty and to further direct actions 


as may become necessary to obtain an order from circuit court enjoining or 
restraining a taxpayer from continuing in business in Alabama whenever such 
taxpayer fails to collect, account for, and/or pay over any trust fund tax imposed by 
sections 40-17-2, 40-17-220, 40-18-71, 40-21-82, 40-21-102, 40-21-121, 40-23-2, 
40-23-61, 40-26-1 or any other local sales, use, and gross receipts taxes collected 
by the department. Such actions and proceedings may be instituted in the circuit 
court of any county in which the taxpayer resides or does business, or in the circuit 
court of Montgomery County, Alabama, and shall remain in effect until such time 
as the taxpayer has come into full compliance with said tax laws; 


"(5) To require district attorneys and the attorney general of the state to 
commence and prosecute, within the respective jurisdictions or spheres of official 
duty of said officers, actions, proceedings and prosecutions for penalties, 
forfeitures, impeachments and punishments for violations of the tax laws of the 
state; 


"(6) To require any public official in the state to report information as to 
valuation, equalization and assessment of property, privileges, franchises or 
intangibles, gross receipts, collections of taxes, receipts from licenses and other 
sources, methods of taxation, values or franchises or intangible property or assets 
subject to taxation and such other information as may be needful in the work of 
the department of revenue in such forms and upon such blanks as the department 
may prescribe and furnish; 


"(7) To require individuals, partnerships, associations, corporations, 
trustees and receivers, and the agents, officers and employees thereof, to furnish 
information concerning their capital, funded or otherwise, gross receipts, net 
profits or income, excess profits, current assets and liabilities, values of 
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franchises, intangibles, value of property, earnings, operating and other expenses, 
bonds, deeds, conduct of business and all other facts, records, books, papers, 
documents and other information of any kind demanded which may be needful in 
order to enable the department to ascertain the value and relative burden to be 
borne by every kind of property in this state and to ascertain the proper amount of 
license, privilege, excise, corporation, franchise, income or ad valorem taxes; 


"{9}(8) To cause the deposition of witnesses residing within or without the 
state to be taken upon such notice to the interested party, if any, as the depart- 
ment may prescribe, in like manner as depositions of witnesses are taken in 
actions pending in circuit court, in any matter which the department has authority 
to investigate and determine. The depositions shall be taken upon a commission 
issued by the department of revenue, or the secretary thereof, in the name of the 
department, and returnable to the department; 


"G0}(9) To visit, by the commissioner or by duly authorized agents, the 
several counties in the state for the purpose of investigating the work and methods 
of county tax assessors, tax collectors, probate judge or other officers or boards 
charged with the duty of administering the tax laws of the state; to examine 
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carefully into all cases where evasions or violations of the tax laws are alleged, 
complained of or discovered, and to ascertain wherein existing laws are defective 
or are improperly or negligently administered and to report the result of the investi- 
gation and the facts ascertained to the governor from time to time when required 
by him; 


"(44(10) To investigate the tax system of other states; to thoroughly inform 
itself upon the subject of taxation and of the progress made in other states and 
counties in improving their tax system, to formulate and recommend such legisla- 
tion as may be deemed expedient to prevent evasion of existing tax laws and to 
secure just and equal taxation and improvements in the system of taxation in this 
state; 


"442}(11) To consult and confer with the governor upon the subject of 
taxation and the administration of the laws and progress of the work of the 
department, and to furnish to the governor from time to time such information as 
he may require; 


"€43}(12) To transmit to the governor, 30 days before the meeting of the 
legislature, a written report showing all the taxable property in the state and the 
value of the same, in tabulated form, with recommendations for improvements in 
the system of taxation in the state, together with suggestions of such measures as 
the department may formulate for the consideration of the legislature in regard 
thereto; 


"444}(13) For good reason shown and entered on the minutes of the 
department, to extend the time for filing any report or written statement required to 
be filed with the department of revenue; 


"(46}(14) To inspect and examine at all reasonable business hours any 
books, documents, records or papers kept by any person, firm, corporation, 
trustee or receiver; 


"446}{15) To make all assessments of taxes or penalties which it is 
authorized to enforce or collect and report the same to the attorney general; 


"G47}(16) To issue executions and writs of garnishment directed to any 
sheriff of Alabama, on any final assessment or judgment made or rendered by it, 
and upon such executions the sheriff shall proceed as in cases issued out of the 
circuit court and shall make return thereof to the department of revenue within 60 
days after the receipt thereof; and 


"448}(17) To perform such other duties as are or may be imposed on it by 


law. 


Section 21. Section 40-2-64 of the Code of Alabama 1975, is hereby 
amended to read as follows: 
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"§40-2-64. 


"The commissioner of revenue, with the approval of the attorney general, 
shall be authorized, subject to the provisions of the merit system law, to appoint 
not more than seven fifteen assistant counsel as may be necessary to transact the 
legal business of the department of revenue. Each such assistant counsel shall be 
at least 25 years of age, shall have the other qualifications and duties of the legal 
counsel, shall be commissioned as an assistant attorney general and take the 
oath required of other assistant attorneys general and shall have the authority and 
duties of an assistant attorney general.” 


Section 22. Section 40-9-12 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-9-12. 


"(a) The National Foundation’s Alabama Field Offices, all Young Men’s 
Hebrew Associations (Y.M.H.A.) also known as Jewish Community Centers 
(J.C.C.), and all real and personal property of all Young Men’s Hebrew 
Associations (Y.M.H.A.) also known as Jewish Community Centers (J.C.C.), the 
Seamen's Home of Mobile, incorporated under chapter No. 145, chapters of 
Alabama 1844-45, the Girl Scouts of America and the Boy Scouts of America, and 
any council, troop or other subdivision thereof now existing or hereafter created 
and all real and personal property of the Girl Scouts of America and the Boy 
Scouts of America, and any council, troop or other subdivision thereof now 
existing or hereafter created, the Catholic Maritime Club of Mobile, Inc., the 
Knights of Pythias Lodges, the Salvation Army, Inc., the Elks Memorial Center, 
and all real and personal property of the Salvation Army, Inc., and the Elks 
Memorial Center, all community chests and united appeal funds, and all charitable, 
civic and eleemosynary organizations and institutions for whom they solicit funds, 
and the real and personal property of all community chests and united appeal 
funds, and of all charitable, civic and eleemosynary institutions for whom they 
solicit funds, and the Alabama Masonic Home, the American Cancer Society, Ala- 
Division, Inc., and all real and personal property of American Cancer Society, 
Alabama Division, Inc., the New Hope Industries of Dothan, and all real and 
personal property of the New Hope Industries of Dothan, the Helping Hand Club of 
Anniston, and all real and personal property of the Helping Hand Club of Anniston, 
Childhaven, Inc., and all real and personal property of Childhaven, Inc., 
Presbyterian Home for Children and all real and personal property of Presbyterian 
Home for Children, Freewill Baptist Children’s Home and all real and personal 
property of Freewill Baptist Children’s Home, Methodist Homes for the Aging and 
all real and personal property of Methodist Homes for the Aging, and United 
Methodist Children’s Home and all real and personal property of United Methodist 
Children’s Home, Birmingham Building Trades Towers of Birmingham, Alabama, a 
nonprofit corporation, the Holy Comforter House, Inc., of Gadsden, Alabama, a 
nonprofit corporation, the University of Alabama Huntsville Foundation and all real 
and personal property of the University of Alabama Huntsville Foundation, the 
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Birmingham Football Foundation, Inc., a nonprofit corporation, and all real and 
personal property of the Birmingham Football Foundation, Inc., and of any branch 
or department of any of same heretofore or hereafter organized and existing in 
good faith in the state of Alabama, for other than pecuniary gain and not for 
individual profit, when such real or personal property shall be used by such 
associations or nonprofit corporations, their branches or departments in and about 
the conducting, maintaining, operating and carrying out of the program, work, 
principles, objectives and policies of such associations or nonprofit corporations, 
their branches or departments, in any city or county of the state of Alabama, are 
exempt from the payment of any and all state, county and municipal taxes, 
licenses, fees and charges of any nature whatsoever, including any privilege or 
excise tax heretofore or hereafter levied by the state of Alabama or any county or 
municipality thereof. The receipt, assessment or collection of any fee, admission, 
service charge, rent, dues or any other item or charge by any such association or 
nonprofit corporation, its branches or departments from any person, firm or 
corporation for any services rendered by any such association or nonprofit 
corporation, its branches or departments or for the use or occupancy of any real or 
personal property of any such association or nonprofit corporation, its branches or 
departments in or about the conducting, maintaining, operating and carrying out of 
the program, work, principles, objectives and policies of any such association or 
nonprofit corporation, its branches or departments shall not be held or construed 
by any court, agency, officer or commission of the state of Alabama, or any county 
or municipality thereof, to constitute pecuniary gain or individual profit by any such 
association or nonprofit corporation, its branches or departments, or the doing of 
business in such a manner as to prejudice or defeat, in any manner, the right and 
privilege of any such association or nonprofit corporation, its branches or 
departments to claim or rely upon or receive the exemption of such association or 
nonprofit corporation, its branches or departments and of all real and personal 
property thereof from taxation, as herein provided. 


"(b) With respect to gasoline, tobacco, playing card tax or any other tax 
required by law to be prepaid by the retailer, the associations, nonprofit 
corporations or organizations exempt under this section shall pay the appropriate 
tax at the time purchases are made, and the amount of such tax shall be refunded 
to such associations, nonprofit corporations or organizations by the department of 


Section 23. Section 40-12-23 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-12-23. 
"(a) Any person who by a mistake of fact or law has paid to the probate 


judge or the commissioner of licenses money that was not due from him for a 
license or an amount in excess of that required by law for the business or occupa- 
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tion to be carried on by such person under the license shall be entitled to have 
refunded the money incorrectly paid, less the issuance fee and commission 
retained by the judge of probate or the commissioner of licenses. 


"(b) Any petition for refund pursuant to subsection (a) shall be filed directly 
with the department within the time allowed for refunds in chapter 2A of this Title 


40, and thereafter shall be esiministcted as z provided for omer cetands: in nichapler 
Seo ee uoh-applicationte uAd-mustbema o-Yea 


"(c) In case of the issuance of a license for less than the amount due 
therefor, upon the payment of the additional amount due for such license an 
additional license may be issued, in such manner as to allow credit for the amount 
previously paid by the licensee, and there shall be endorsed on the face of such 
additional license the words ‘Additional To License No. rit 


Section 24. Section 40-12-24 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-12-24. 


e erect: itt the petition 
for rrottind alowed bis section 40- 12-23 euerenplioaiont is sppieved: in whole or in 
part, the department shall certify thereon the amount thereef which it approves to 


be refunded by the state and county. Frereupenthe The state comptroller shall 
draw a warrant payable to the applicant for the amount of the refund to be made 
by the state, and the county commission of the county in which such payment was 
made shall draw a warrant upon the county treasurer or county treasury payable 
to the applicant for the amount to be refunded by such county. Claims for refund 
hereunder shall not be subject to assignment, except assignments resulting by 
operation of law.” 


Section 25. Section 40-12-192 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-12-192. 

"(a)_ The department may in its discretion, refuse to issue a license if: 

"(1) The applicant is in arrears to the state for any excise taxes; 

"(2) The applicant has, in the past, had a license cancelled for cause by the 
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department; 


"(3)_ The department determines the applicant's application is not filed in 
good faith or that such application is filed as a subterfuge for the real person in 


interest; or 


"(4) For other good cause shown, such license should be denied. 


"(b) Any refusal by the department under this section to issue a license may 
be appealed to the administrative law division pursuant to the provisions of 
chapter 2A of this Title 40. 


Section 26. Section 40-12-194 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-12-194. 


"(a) If the application shall be approved by the commissioner of the depart- 
ment of revenue, the applicant shall file with the department of revenue a bond in 
the approximate sum of twice the average monthly excise tax estimated by the 
commissioner of the department of revenue which will be due by the applicant; 
provided, that in no case shall the bond be less than $1,000.00 or more than 
$25,000.00, except as herein provided. The bond shall be in such form and 
amount as may be approved by the commissioner of the department of revenue, 
shall be executed by a surety company licensed and duly authorized to do 
business in Alabama, shall be payable to the state of Alabama and shall be 
conditioned upon the prompt filing of true reports, the payment by the applicant to 
the department of revenue of any and all excise taxes accrued or accruing on the 
sale, distribution or withdrawal from storage of gasoline which may now or may 
hereafter be levied or imposed by the state of Alabama, together with all penalties 
and interest thereon and generally upon faithful compliance with the provisions of 
this article. In lieu of a guaranty bond, the applicant may post Alabama state 
coupon bonds or United States government coupon bonds, under such terms, 
rules and regulations as may be approved by the commissioner of the department 
of revenue. 
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"(b) The commissioner may require a new or additional surety bond from a 
distributor if: (1) the commissioner determines that the surety on an existing bond 
is unsatisfactory; (2) a surety notifies the department that it intends to cancel a 
bond as provided in subsection (d); or (3) the commissioner, after reviewing the 
financial condition of the distributor, determines that the existing bond of the 
distributor is insufficient in amount to insure the prompt payment of all excise taxes 
that are due or may become due the state by the distributor upon the sale or 
withdrawal of gasoline. However, in no case shall a new or additional bond be 
more than twice the average monthly excise tax owed by the distributor. 


"(c)_ The department shall notify a distributor at his last known address by 
first class U.S. mail or, at the option of the department, certified mail, return receipt 
requested, that it is requiring such new or additional bond for any reason as 
provided above, and the distributor must, within thirty days from the date such 
notice is mailed by the department, either (1) file the new or additional bond as 
requested by the department, or (2) file a notice of appeal with the administrative 
law division as allowed in chapter 2A of this Title 40. The department may 
immediately cancel the distributor's license upon the expiration of the thirty-day 
period set out above if the distributor fails to either provide the new or additional 
bond requested by the department or timely appeal to the administrative law 


division. 
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"(d) Any surety on any existing bond furnished by a distributor may notify 
the department in writing of its intent to cancel the bond. The department shall 
immediately notify the distributor of the intent of the surety to cancel and the 
distributor shall have thirty days from the date such notice is mailed by the depart- 
ment to provide a sufficient replacement bond as requested by the department. 
The department may immediately cancel the distributor's license upon expiration 
of the thirty day period set out above if the distributor fails to either provide a new 
replacement bond as requested by the department or appeal the proposed 
revocation to the administrative law division within the thirty days as allowed by 
chapter 2A of this Title 40. The surety requesting to be released shall remain 
liable for any liability already accrued or which shall accrue during the thirty-day 
period set out above, but shall not be responsible for any liability which accrues 
after said thirty-day period. 


Section 27. Section 40-12-195 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-12-195. 


"Upon approval of the bond required, as hereinbefore provided, the depart- 
ment of revenue shall issue a license authorizing the distributor to engage in the 
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business of selling, distributing and withdrawing from storage gasoline, but said 
license may be revoked by the department of revenue, subject to the appeal 
provisions in chapter 2A of this Title 40, for any reason set out in section 
40-12-194 or atany time upen +0-daye written notice te-the distributer if the 


distributor shall fail to comply with any of the provisions of this article or to pay 
within the time required by law all excise taxes and penalties required to be paid 
by such distributor. The license herein authorized to be issued shall be a personal 
privilege and shall not be transferable.” 


Section 28. Section 40-12-319 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-12-319. 


person: firm, corporation, ‘copartnership or association who shall violate any of the 
provisions of this article shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum not less than $25.00, nor more than 
$100.00. Each and every day such violation shall continue shail constitute a 
separate and distinct offense.” 


Section 29. Section 40-12-392 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-12-392. 


"(a) The application for said license shall be in such form and shall be 
subject to such rules and regulations as may be prescribed by the commissioner. 
Such application shall be verified by the oath or affirmation of the applicant. If the 
applicant is a sole proprietorship, the application shall contain the name and 
residence of the applicant. If the applicant is a partnership, the application shall 
contain the names and residences of each partner thereof. If the applicant is a 
corporation, the application shall contain the names and residences of the officers 
and directors thereof. If the applicant is a new motor vehicle dealer, or used motor 
vehicle dealer, the application shall contain the state sales tax number assigned to 
the applicant. The application shall enumerate the number of new and used 
vehicles sold during the previous calendar year; describe the exact location of the 
place of business and shall state that such location is a permanent one; that such 
location affords sufficient space upon and within which to adequately display one 
or more motor vehicles offered for sale and that an appropriate sign designates 
the location as being the place of business of a motor vehicle dealer; that it is a 
suitable place from which the applicant can in good faith carry on such business 
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and keep and maintain books and records necessary to conduct such business, 
which shall be available at all reasonable hours for inspection by the commission- 
er. The application shall state that the applicant is either (i) franchised by a manu- 
facturer of motor vehicles, and, if so, the name of the manufacturer and line make 
that the applicant is authorized to represent, or (ii) a used motor vehicle dealer, 
reconditioner, rebuilder or wholesaler. Upon making such application, the person 
applying therefor shall pay an application fee of $10.00 to the commissioner in 
addition to any other fees now required by law. The commissioner may cause an 
investigation to be made and upon being satisfied that the facts set forth in the 
application are true, shall issue a license certificate to the applicant, which shall 


entitle the licensee to operate as a motor vehicle dealer, reconditioner, rebuilder, 
or wholesaler for one year from the first day of October of each year. If the 
commissioner, upon investigation, determines that a license should not be issued, 
the commissioner may deny the license and the applicant may appeal such denial 


to the administrative law division of the department as allowed in chapter 2A of 
this Title 40. 


"(b) A motor vehicle reconditioner, motor vehicle rebuilder or a motor vehicle 
wholesaler shall not be required to maintain a sign designating the location, and 
may maintain books, records and files of his business at his home; provided, that 
such books, records and files shall be accessible and available for inspection by 
the commissioner, his inspectors or employees during normal business hours on 
usual business days. The location may be adjacent to his residence. 


"(c) If a motor vehicle reconditioner, a motor vehicle rebuilder or a motor 
vehicle wholesaler shall also be a motor vehicle dealer within the meaning of this 
article, he shail qualify with the commissioner both as a motor vehicle dealer and 
motor vehicle reconditioner or motor vehicle rebuilder or motor vehicle wholesaler, 
and shall file his application and pay the fee for each business, and shall comply 
with the requirements of subsections (a) and (b) of this section as to the business 
location for each business licensed by the commissioner. 


*(d) A motor vehicle reconditioner, motor vehicle rebuilder or motor vehicle 
wholesaler may not sell any motor vehicles or component parts thereof to anyone 
other than a licensed motor vehicle dealer, motor vehicle wholesaler or other 
motor vehicle reconditioner or motor vehicle rebuilder, or as salvage.” 


Section 30. Section 40-12-396 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-12-396. 


"(a) The commissioner may, subject to the appeal provisions allowed in 
chapter 2A of this Title 40, suspend or revoke any license issued for the wilful and 


intentional failure of the licensee to comply with the provisions of this article or for 
the wilful failure to maintain his miienay premiee: eatin and Sign as sueilee 
in his application. ever—aites days-ne . 
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"(b) A license may be revoked or a license application may be denied by the 
department of revenue for any of the following reasons: 


"(1) Fraud practiced or any material misstatement in license application. 


"(2) Change of condition after license is granted or failure to maintain 
qualification for the license. 


"(3) Skipping title assignment; accepting open assignment of title and/or bill 
of sale for a motor vehicle which is not completed by identifying said licensee as 
the purchaser or assignee of the motor vehicle. 


"(4) Has no established place of business. 
"(5) Failing to keep and maintain records. 
"(6) Has knowingly dealt in stolen motor vehicles, parts, or accessories. 


"(7) Willful failure to comply with provisions of this chapter, or any rule or 
regulation promulgated thereunder. 


"(8) Disconnecting, turning back, or resetting the odometer of any motor 
vehicle in violation of state or federal law. 


"(9) Filing a materially erroneous or fraudulent tax return as certified by the 
department of revenue." 


Section 31. Section 40-12-416 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-12-416. 


"The commissioner of revenue, subject to the notice and appeal provisions 
set out in chapter 2A of this Title 40, is authorized to refuse a license to any 
person, firm or corporation who does not meet the requirements of this article; to 
cancel the license of any licensee for wilful failure to continue to meet the 
requirements of this article; and to refuse, cancel or revoke a license for the felony 
conviction of a state or federal law involving theft or for violation of chapter 8 of 
Title 32 of this Code or similar laws of other states by an applicant, a licensee, a 
partner of an applicant or licensee or a director or manager in the case of a 
corporate applicant or licensee.” 


Section 32. Section 40-13-34 of the Code of Alabama 1975, is hereby 
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amended to read as follows: 
"§40-13-34. 


"(a) The relevant books of every person engaged in the severing of coal or 
lignite in the state of Alabama shall be open to inspection by duly authorized 
agents of the department of revenue selected or appointed for the purpose of 
aiding in the collection and enforcement of the tax imposed by this article. 


"(b) The department of revenue is authorized and empowered to issue such 
forms and to make reasonable rules, regulations and promulgations as may be 
necessary to enforce and collect the tax imposed by this article, including the 
imposition of a delinquent penalty not to exceed 10 48 percent of the amount of 
such tax; provided, however, that such penalty may be waived by the department 
of revenue if a good and sufficient reason therefor is shown.” 


Section 33. Section 40-14-2 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-14-2. 


"Such foreign corporation shail, at the time of paying such tax, file in the 
office of the department of revenue an instrument of writing under the seal of the 
corporation and signed officially by the president or other chief officer and the 
secretary of such corporation showing the name of the corporation and the state 
or county under whose laws it was incorporated, the amount of the total authorized 
capital of such corporation, the total amount of the actual paid-in capital of such 
corporation, its principal place of business, the name of the authorized agent of 
such corporation in this state and the post-office address of such authorized agent 
of such corporation in this state and the location of the principal place of business 
of such corporation in this state, and also a statement showing the actual amount 
of capital employed in this state by such corporation, if such corporation is at the 
date of the filing of such statement engaged in business in this state, and if such 
corporation is not at the date of the filing of such statement engaged in business 
in this state, the statement shall state the actual amount of capital to be employed 
by such corporation in this state during the calendar year, which statement shall 
be sworn to by such president or other executive officer and the secretary of said 
corporation before some officer authorized under the laws of this state to 
administer oaths or take acknowledgment of conveyances. If the department of 
revenue shall have any reason to believe that any statement made in such 
instrument so filed in its office is untrue, or that any fact or facts in such instrument 
are incorrectly stated, it shall have power to demand of such corporation, its 
officers or agents an inspection of the books, records and papers of the said 
corporation for the purpose of ascertaining the truth or falsity of any such 
statement, and any such corporation which shall refuse to permit the department 
of revenue or such person as may be designated by it to inspect the books, 
records and papers of such corporation when such inspection is demanded by the 
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department of revenue shall not be permitted to transact any business or to do any 
act in its corporate capacity in this state until such inspection is made. H-the 


demand. If the department of revenue, upon making such inspection of the books, 
records and papers of such corporation, shall find that the amount of the capital to 
be employed or which is employed by the said corporation in this state is in excess 
of the amount stated in such statement filed by such corporation, the department 
shall compute the additional tax due and make such assessment in accordance 
with the procedures set forth in chapter 2A of this Title 40. If such corporation 
shall fail or refuse to pay the amount due and finally assessed, such corporation 
shall not be permitted to engage in business or do any act in its corporate capacity 
in this state until such time as the tax and applicable interest due is paid in full.” 


Section 34. Section 40-14-23 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-14-23, 


"In any case in which the law requires that the par value of shares of stock 
of a corporation be stated in any certificate or paper or in any return for taxes 
where the taxes are based on the amount of capital stock, with respect to shares 
of stock without par value, it shall be stated in respect to such shares that such 
shares are without par value; and, wherever the amount of stock authorized or 
issued is required to be stated, the number of shares authorized or issued shall be 
stated and it shall also be stated that such shares are without par value. For the 
purpose of taxes prescribed to be paid on the filing of any certificate or other 
paper relating to corporations or for permit fees and franchise taxes, at the time of 
filing the certificate of incorporation and upon the issue of any capital stock 
thereafter the incorporators shall file a sworn statement with the department of 
revenue and with the probate judge with whom such certificate is filed, showing 
what moneys, property or other things of value have been dedicated to capital 
account or represent capital stock and the value thereof, and such value shall be 
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the amount of capital stock of such corporation for such purposes and shall remain 
the same until such amount shall be increased or decreased by direct corporate 
authority and notice thereof filed in the office of the department of revenue and of 
the probate judge. Where an increase or decrease of amount of capital stock is 
made, a certified copy of the minutes of the corporation showing what property 
representing capital stock has been added or retired and the value thereof shall be 
filed with the department of revenue and the probate judge. The property added 
shall for the foregoing purposes be valued as of the time of such increase, and the 
property retired shall be upon the basis of valuation previously fixed. If the depart- 
ment of revenue shall be of the opinion that the value of the property so shown as 
dedicated to capital stock or as representing capital stock or the increase or 


decrease thereof is incorrect, it shall compute the correct value and assess the 


appropriate amount of tax pursuant to the procedures and subject to the appeal 
rights ¢ contained in chapter 2A of this Title 40. panel Bi Sage ROU 


Section 35. Section 40-14-44 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-14-44. 


"The president or any executive officer or the secretary or any other 
authorized officer of every domestic corporation subject to the franchise tax under 
this title shall make a written statement underoath to the department of revenue 
showing the following facts: the date and place of incorporation and the total 
amount of subscribed stock with which it began business; the total authorized 
capital stock of the corporation; a brief statement of all property, real and personal, 
owned by the corporation in Alabama, giving the location and value of such 
property by counties; the balance sheet of such corporation as shown after closing 
its books on December 31 preceding, or after closing its books at the end of its 
preceding fiscal year; and such other detailed information as the department of 
revenue may deem necessary to insure the collection of the tax due. The 
president or any executive officer or the secretary of every foreign corporation 
subject to the franchise tax under this title or qualified to do business in Alabama 
shall make a written statement undereath to the department of revenue showing 
the following facts: first, the date and place of incorporation and the date such 
corporation qualified to do business in this state; second, the total amount of its 
capital employed in this state; third, a brief statement of all property, real and 
personal, owned by the corporation in Alabama, giving the location and value of 
such property by counties; fourth, the amount of capital employed in this state 
which is secured by existing mortgages in real estate in this state, upon which 
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mortgage there shall have been paid the recording privilege tax provided by law; 
fifth, the balance sheet of such corporation as shown after closing its books on 
December 31 preceding, or after closing its books at the end of its preceding fiscal 
year; and sixth, such other detailed information as the department of revenue may 
deem necessary to insure the collection of the tax due. The statement required by 
this section shall be made on blanks prepared and furnished by the department of 
revenue on application of the corporation or otherwise. Such written statements 
underoath to the department of revenue shall be made and filed with said depart- 
ment of revenue between January 1 and March 15 of the calendar year for the 
franchise tax to be paid for that calendar year." 


Section 36. Section 40-14-47 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-14-47. 


"The franchise tax of domestic and foreign corporations as authorized and 
levied by this title shall run according to the calendar year and shall be due on 
materi 15 of hese! yen for fils tax of the current Wealencat ee, sbi aaldant as 


Section 37. Section 40-14-48 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-14-48. 


"The reports to the department of revenue by any corporation, domestic or 
foreign, for the purpose of determining the amounts of franchise tax due by such 
corporation shall be made upon blanks to be furnished by the department of 
revenue, and it shall be the duty of said department to mail to the corporation such 
blanks, provided that the mailing of such blanks to a demestie corporation shall be 
a notice to such corporation that the payment of the franchise tax provided by this 


hth is due to re Aone on sD abbal 15 Ber oli Re dedi 


Section 38. Section 40-14-53 of the Code of Alabama 1975, is hereby 
amended to read as follows: 
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"§40-14-53. Franchise Tax Return Upon Incorporation. 


"Within 10 days of its incorporation, each domestic corporation shall make 
and file with the department of revenue the initial domestic franchise tax return 
and pay the tax due thereon required by this chapter 14. Every probate judge in 
the state shall be supplied by the department of revenue with blanks for making 
such returns to be used by the newly organized corporation in making the required 


returns.” 


Section 39. Section 40-14-54 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-14-54. Foreign Corporations, Franchise Tax Return Due Upon Qualifi- 


cation. 
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Within 10 days of its qualification to do business in this state, each foreign 
corporation shall make and file with the department of revenue the initial foreign 
corporation franchise tax return and pay the tax due thereon required by this 
chapter 14. The secretary of state shall be supplied by the department with blanks 
for making such returns to be used by the newly qualified corporation in making 
the required return.” 


Section 40. Section 40-14-70 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-14-70. 
"(a) Every share of any domestic corporation except; 


"(1) Financial institutions which comply with the provisions of this title as to 
the excise taxes herein levied on such financial institutions (financial institutions 
within the meaning of this section and as expressly exempted from the provisions 
hereof are hereby defined as follows: Any corporation or any legal entity whatever 
doing business in this state as a bank, banking association, trust company, 
industrial or other loan company, building and loan association and any other 
corporation or institution employing money capital coming into competition with the 
business of national banks); and 


"(2) Insurance companies which are subject to the provisions of this title as 
to premium taxes herein levied on such insurance companies and which shall be 
exempt from the tax assessed hereunder, shall be assessed and the taxes 
thereon collected in the county wherein such corporation has its home or principal 
office in the state and shall be assessed at 20 percent of its value to the person in 
whose name such shares stand on the books of the corporation and not to the 
corporation. 


"(b) In the event the excise tax levied by this title upon such financial 
institutions be declared unconstitutional, the tender to the department of revenue 
of such excise tax despite such unconstitutionality shall be a bar to any demand, 
claim, levy or assessment of any ad valorem tax under this section. 


"(c) The president or managing officer of every such corporation shall make 
out and return under oath to the tax assessor and to the department of revenue a 
list showing the total number of shares of the capital stock of such corporation and 
the par value thereof, the full name and residence of each stockholder, as far as 
known, the actual value thereof, the date of the last sale of shares of stock of such 
corporation, with the name of the seller and the purchaser and the price paid for 
same, and the annual dividend declared on the stock of such corporation for the 
last three years, and the value of the shares as shown by the books of the 
corporation, and by the last report of the officers to the shareholders, and the 
amount of surplus, and the amount of the undivided profits not included in the 
surplus, and such other information as may be required by the department of 
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revenue. There shall be attached to the copy of the return made to the depart- 
ment of revenue a true balance sheet as shown by the books, showing the 
condition of such corporation at the close of its fiscal period next preceding 
October 1 of the year for which the assessment is to be made. Such corporations 
shall at the same time make a tax return sworn to by its president or manager to 
the department of revenue and to the county tax assessor on forms prescribed 
and furnished by the department of revenue of ail taxable property, real and 
tangible personal, situated in the state and owned by such corporation. 


"(d) The department of revenue, after determining the total value of the 
shares of capital stock, shall deduct from the total value of such shares: 


"(1) The book value of real and tangible personal property owned in other 
states, and the book value of all devices, facilities or structures, and all identifiable 
components thereof, or materials for use therein, designed or constructed 
primarily for the control, reduction or elimination of air or water pollution in this 
state, and used by the domestic corporation primarily for the control, reduction or 
elimination of air or water pollution where such air or water pollution has been 
caused by the domestic corporation claiming the deduction. 


"(2) The book vaiue of goods, wares and merchandise held for sale. 


"(3) The book value of all real and tangible personal property, equipment, 
facilities, structures and components thereof and materials used in the 
manufacturing, assembling or constructing of products or equipment of any kind 
that are acquired or constructed by the corporation and placed in service in a 
qualifying county of the state (as hereinafter defined) within a period commencing 
with the date of issuance of a qualification certificate as provided for herein and 
ending five years thereafter (such real and personal property, equipment, facilities, 
structures and components thereof and materials being called ’qualifying 
property’). Before the book value of any such qualifying property may be 
deducted from the total value of the shares of capital stock of the corporation as 
determined in accordance with the provisions of this section, a qualification 
certificate must be issued to the corporation prior to the due date of the return 
required to be made to the department of revenue by paragraph (c) of this section 
for the year in which qualifying property is first reflected on the balance sheet of 
the corporation required to be filed with such return; a copy of such qualification 
certificate shall be filed with the corporation’s return made to the department of 
revenue pursuant to paragraph (c) of this section for such year and for each year 
thereafter. Such qualification certificate shall state that a committee composed of 
the governor of the state, the state finance director and the revenue commissioner 
of the state has, prior to or on the date of such qualification certificate, met and 
determined, as of such date, a. that the county in which qualifying property owned 
or to be owned by the taxpayer is or is to be located was a qualifying county as 
herein defined, b. that the Alabama development office (or such similar 
organization of the state which shall succeed to its duties) has certified to the 
governor that the economic benefits of investment by the taxpayer in qualifying 
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property located or to be located in the qualifying county will be of a type advanta- 
geous to the well-being of the citizens of the state and of significant benefit to the 
qualifying county in terms of reducing the rate of unemployment therein, and c. 
that the corporation has entered into an agreement or agreements with the state 
of the type hereinbelow described. A ‘qualifying county’ for purposes of this 
section shail be any county of the state (i) which, as of the calendar month next 
preceding the date of any qualification certificate issued hereunder, has an 
unemployment rate higher than that of the United States for the same month, in 
both cases as published in the official statistics compiled and reported by the 
bureau of labor statistics of the United States department of fabor, and (ii) the 
governing body of which shall have, prior to the date of any qualification certificate 
issued hereunder, presented to the governor a certified copy of a resolution 
adopted by the governing body of the county approving of and urging the issuance 
of qualification certificates of the committee herein provided for with respect to 
investments in qualifying property made by taxpayers in the county. The issuance 
by the committee of any qualification certificate hereunder shall be conditioned 
upon the corporation having prior thereto or contemporaneously therewith entered 
into such agreement or agreements with the state as the committee herein provid- 
ed for shall have determined to be appropriate, which such agreements may be 
signed in the name of said committee for and on behalf of the state by the 
governor, pursuant to which the corporation shall have agreed to invest, within 
such period as said committee shall specify, such amounts in qualifying property 
located in a qualifying county as said committee shall specify. The right of any 
corporation to receive the benefit of the deduction, pursuant to the lawful issuance 
of a qualification certificate as provided for herein, of the book value of qualifying 
property as provided for herein shall not be subject to revocation and shall contin- 
ue to be effective so long as and to the extent the balance sheet of the corporation 
shall reflect the value of investments made by the corporation in qualifying 
property, unless the corporation shall fail to comply with the terms of the agree- 
ment or agreements with the state hereinabove provided for, in which case the 
corporation shall not be entitled to receive the benefit of the deduction provided for 
in this paragraph (d). The committee provided for herein shall be empowered to 
issue qualification certificates as provided for herein only during the period 
commencing with April 30, 1985, and ending on the date five years thereafter. 


"(e) The department of revenue, after determining the total value of the 
shares of stock remaining for assessment, shall take 20 percent thereof, which 
shall be the assessed value of the shares of said corporation. 


"(f) After the assessed value of all the shares has been passed on and 
determined, the department of revenue shall deduct from the assessed value of 
such shares the assessed value of the taxable real and tangible personal property 
owned, assessed and on which taxes are to be paid by the corporation, as shown 
by such tax return filed by the corporation in the state of Alabama, or as finally 
determined; provided, that should the assessed value of the real and tangible 
personal property as shown by such tax return differ from the assessed value of 
the real and tangible personal property as finally determined by the taxing 
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authorities required to assess such property, or in case of appeal, as finally 
determined by the court of last resort, the same shall not affect the assessed 
value of all the shares of the corporation as fixed by the department of revenue. 


"(g) After deducting the assessed value of the real and tangible personal 
property located in the state of Alabama, any remainder shall constitute the value 
residue of said shares of stock of said corporation subject to assessment. Fhe 


"((h) It is the meaning and intent of this section that the assessed value of 
all the shares of the corporation be fixed by the department of revenue and that 
there be deducted therefrom the correct assessed value of the real and tangible 
personal property of the corporation when the same shall finally be determined; 
provided, that if any property owned by a corporation which property is subject to 
taxation in this state is omitted from the tax return filed by said corporation, the 
same shall be assessed as an escape item or items of taxation in the same 
manner as escaped property of individuals and the value of such omitted property 
shall not be deducted from the value of the shares of stock of the corporation as 
assessed for taxation. If the aggregate assessed value of the shares does not 
exceed the aggregate assessed value of the real and tangible personal property of 
the corporation, then no tax shall be demanded or collected on the shares.” 


Section 41. Section 40-14-72 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-14-72. 
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stock shall be filed on or before the third Monday in January of the year for which 
the tax is to be assessed. If such return is not filed by the due date thereof, such 
corporation shall be subject to a penalty of 10 percent of the taxes assessed on 
such return for each year.” 


Section 42. Section 40-15-4 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-15-4. 


"The tax imposed by this chapter shall be paid and the return required by 
section 40-15-3 shall be filed due-and-payable on or before nine months after the 
decedent's death and shall be paid by the personal representative to the depart- 
ment of revenue; provided, that where the department of revenue finds that the 
payment on the due date of any part of the amount due would impose undue 
hardship upon the estate, the department of revenue may extend the time for 
payment of all or any part, not to exceed 10 years from the original due date. In 
such case the amount or amounts in respect of which the extension is granted 
shall be paid on or before the dates thus fixed, unless further extended within said 
limitation as to time. If the time for payment is extended, there shall be collected, 
in addition to the tax, interest thereon at the legal rate from the original due date of 
the tax to the date of payment. The department of revenue may, in its discretion, 
accept such security as it may approve for the deferred payments or may release 
any part of remainder of the estate from any claim or lien for the payment of the 
tax.” 


Section 43. Section 40-15-7 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-15-7. 


"(a) Except as herein otherwise provided, all of the provisions of this 
chapter shall be applicable to so much of the estates of nonresident decedents as 
is subject to estate tax under the act of congress in effect at the time of the death 
of decedent as consists of real estate or tangible personal property located within 
this state or other items of property or interest therein lawfully subject to the 
imposition of an estate tax by the state of Alabama. 


"(b) In assessing the tax upon any real estate or tangible property located 
within this state belonging to the estate of a nonresident decedent, which shall 
pass by will, devise or by the laws of intestacy, the department of revenue shall 
determine the tax due to be such proportion of the federal estate tax as would be 
leviable upon an estate of similar taxable net value, less that proportion of any 
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exemption to which the estate is entitled, which the actual value of the real estate 
and tangible personal property located within this state belonging to the estate of 
the nonresident decedent bears to the actual value of the gross estate of the 
nonresident decedent wherever situate whether in this state or not. 


*(c) No tangible personal property located within this state belonging to the 
estate of a nonresident decedent and taxable under this chapter shall be trans- 
ferred or delivered to any person except a legal representative of the estate of 
said deceased duly appointed whether in this state or in the state of the 
decedent's domicile by a court having jurisdiction for the purpose. 


"(d) Such property shail not be transferred or delivered to a foreign legal 
representative until the tax has been paid, except under such conditions and after 
giving such security as the department of revenue may agree upon. Any person or 
corporation which shall transfer or deliver or having control thereof shall permit the 
transfer or delivery of any such property to any person other than a resident legal 
representative before such tax has been paid shall be liable for the tax and 
additional penalty of not more than $1,000.00 in an action brought by the depart- 
ment of revenue for the use of the state. 


"(e) Legal representatives shall be liable for such tax upon and to the extent 
of all such property which shall come into their hands as such, with interest as 
hereinafter provided. 


*(f) Every person having in his possession or control any tangible personal 
property belonging to the estate of a nonresident and taxable under this chapter 
shall, unless the property is delivered to a resident legal representative within 30 
days after the death of the owner, notify the department of revenue and prepare 
and transmit to hire the department and the legal representative an itemized 
schedule of the property. If the tax is not paid or a resident legal representative 
appointed within nine months after the owner’s death, the circuit court of the 
county of Montgomery shall, upon petition of the department of revenue, appoint a 
resident legal representative, or a special legal representative as the 
circumstances of the case may require, to whom the property shall be transferred, 
whose duty it shall be to collect and pay the tax and to account for the balance of 
the property according to law under order of the court. 


"(g) All taxes imposed by this chapter in relation to estates of nonresident 
decedents shall be due and payable at the time of the death of the decedent; and, 
if not paid within nine months thereafter, unless the time for payment shall be 
extended, interest atthe+ate-of 42 pereent perannum shall be charged and 
collected from the expiration of nine months after the death of the decedent, and 
said taxes and interest shall be and remain a lien on the property transferred until 
the same are paid. 


"(h) Real estate and tangible personal property within the jurisdiction of this 
state, except as otherwise provided, belonging to nonresidents which shall pass 
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by deed, grant, bargain, sale or gift, made in contemplation of death, or made or 
intended to take effect in possession or enjoyment at or after the death of the 
grantor or donor, shall be subject to the same tax imposed upon transfers herein- 
before described by this chapter. The taxes upon such transfer shall become due 
and payable at once upon the death of the grantor or donor, and if not paid within 
nine months from the death of the grantor or donor, unless the time for payment 
shall be extended, shall be subject to interest as aforesaid after the expiration of 
said period until paid. Said taxes and interest shall be a charge against the person 
receiving such property, and the property transferred shall be subject to a lien to 
secure its payment. All persons or corporations within the jurisdiction of the state 
in whose possession or control any such property so transferred or to be trans- 
ferred remains at the time of the death of the grantor or donor shall be subject to 
all the duties, liabilities and penalties imposed herein upon persons having the 
possession or control of the personal estate of such decedent. 


"(i) A resident legal representative holding personal property of a deceased 
nonresident subject to said tax shall deduct the tax therefrom or collect it from the 
legal representative in the state of the decedent's domicile and shall not deliver 
such property to him or any other person until he has collected the tax and paid 
the same to the department of revenue. When the transfer of such personal 
property is subject to a tax under the provisions of this chapter and the legal 
representative in the state of domicile neglects or refuses to pay the tax upon 
demand, or if for any reason the tax is not paid within nine months after the 
decedent's death, or within the time extended, the resident legal representative 
may, upon such notice as the circuit court of the county of Montgomery may direct, 
be authorized to sell such property or, if the same can be divided, such portion 
thereof as may be necessary, and shall deduct the tax from the proceeds of such 
sale and shall account for the balance, if any, in lieu of the property. When a 
conveyance made by the nonresident decedent in his lifetime is subject to said 
tax, the resident legal representative shall collect the taxes due on account of 
such conveyance and may be authorized to sell any property subject to the lien of 
such tax, as in other cases. 


"(j) The department of revenue shall determine the amount of all taxes due 
and payable under the provisions of this chapter in relation to nonresident 
decedents and shall certify the amount due and payable to the resident legal 
representative, if any, otherwise, to the person or persons by whom the tax is 
payable. 


"(k) The department of revenue, whenever it has knowledge or reason to 
believe that any person, firm or corporation has in his, its or their possession or 
control any tangible personal property belonging to the estate of a deceased 
nonresident upon or in respect to which the tax has not been paid and a schedule 
of which has not been furnished, as herein provided, or that any such person, firm 
or corporation has received a transfer or delivery of such property or made such 
transfer or delivery, except to a resident legal representative, upon which or in 
respect to which the tax has not been paid, as herein provided, or that such 


256 JOURNAL OF THE HOUSE, 1992 
5th Day 


person, firm or corporation has knowledge of a transfer or delivery of any such 
personal property, of such nonresident decedent in his lifetime, by deed, grant, 
bargain, sale or gift, made in contemplation of death, or made or intended to take 
effect in possession or enjoyment at or after the death of the grantor or donor, or 
has possession or control of property so transferred, may require such person or 
any member of such firm or any officer of such corporation to appear at the office 
of the department of revenue at Montgomery, at such time as the department of 
revenue may designate, and then and there to produce for the use of the depart- 
ment all books or papers which may be in the possession or control of such 
person, firm or corporation relating to such property or transfer or delivery and to 
furnish such other information relating to the same as he may be able and the 
department may require. Whenever the department of revenue shall require the 
attendance of any person, as herein provided, it shall issue a notice stating the 
time and place when such attendance is required and shall transmit the same by 
certified or registered mail, or cause a copy of the same to be given in hand, to 
such person at least 14 days before the date when such person is required to 
appear. If any person receiving such notice shall neglect or fail to attend or to give 
attendance so long as may be necessary, for the purpose for which the notice was 
issued, or refuse to furnish such books or papers or give such information, or if a 
corporation or firm whose officer or member is thus summoned refuses to permit 
him to produce such books or papers as are called for and are within the control of 
the corporation or firm, such person, firm or corporation shall be liable to a penalty 
of $25.00 for each offense, which may be recovered by the department of revenue 
for the use of the state. Any person attending in response to summons as herein 
provided shall thereafter be entitled to the same travel and witness fees as are 
allowed to witneoses summoned to feet: on mbehall of the state in other cases. 


Section 44. Section 40-15-15 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-15-15. 


"Where appropriate returns are made and information supplied by the legal 
representative of any estate subject to the tax imposed hereby, the department of 
revenue shall assess make-finalassessmentef the tax due in time to enable such 
legal fepressntaiive to make payment of the same sng receive credit upon | ine 
federal tax. Ne e a A A 
assessment. The departinent ‘of revenue may apgat the Jakiation arrived at by the 
federal authorities as the basis for the tax hereunder.” 


Section 45. Section 40-16-4 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-16-4. 
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"(a) Every such financial institution shall pay to the state annually for each 
taxable year an excise tax for the privilege of engaging in this state in the business 
of banking and of conducting a business employing moneyed capital coming into 
competition with the business of national banks measured by its net income for 
such taxable year at the rate of six percent of such net income. The amount of 
such excise tax shall not be in excess of any limit fixed thereon by any present or 
future federal statute relating to the taxation of national banks by this state. Under 
no circumstances will any dividends paid from a financial institution, as in this 
chapter defined, to the common parent corporation of a controlled group of 
al alr as defines in section 40-16-3, be eee to excise tax. ee cree 
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"(b) The excise tax provided in this chapter shall be reported under blanks in 
the form to be prescribed by the department of revenue. The amount shown to be 
due by the taxpayer’s return shall constitute and create a prima facie liability for 
such amount on which taxes shall be paid as hereinafter provided. The mailing of 
the excise tax blank to persons liable for the tax herein provided shall be the only 
notice required to be given, except where the department assesses an additional 
amount due. The failure to receive such blank shall not relieve any persons 
required to make a return from making such return or the penalties for failure to do 
so or liability for tax. Where the department of revenue determines that the 
amount due is different from that shown by the taxpayer’s return or where no 
return is filed, the department may determine the correct amount due pursuant to 
the procedures set forth in chapter 2A of this Title 40." 


Section 46. Section 40-16-5 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-16-5. 


"The excise tax hereby levied and to be assessed shall be payable on or 
before April 15 of the current state tax year and on the same date of each state 
tax year thereafter for the privilege of engaging in such business within this state 
during the current state tax year of the corporation. If the financial institution has 
received a written extension of time to file the excise tax return from the 
department, then one half of the estimated tax due shall be payable on April 15 
and the remaining one-half, plus interest, shall be payable when the return is filed. 
The department of revenue may, in its discretion, extend the time for the payment 
of the tax either by general extension to all taxpayers liable therefor or by special 
extension to a particular taxpayer. 
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Section 47. Section 40-17-7 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-17-7. 


"All distributors or storers shall keep fer netliessthan-three-years within the 


state of Alabama at some certain place or office such books, documents or other 
papers as will clearly show the amount of sales, distributions or other withdrawals 
made in this state of motor fuels as herein defined.” 


Section 48. Section 40-17-40 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-17-40. 


"The acceptance of any money paid for the excise tax provided for in this 
article shall in no way preclude the collection of the money actually due; provided, 
that the money actually paid shall constitute a credit against the money actually 
due. In the event of the payment of an amount in excess of the amount due, the 
state department efrevernue may credit such excess against the upenthe-ameunt 
ef tax due for any subsequent monthly period, or such excess may be refunded 
pursuant to the procedures in chapter 2A of this Title 40 
seotion-40-4-34; provided, that ne credit refund shall be allowed 
Suet eeu vnlese mage 2° only wen mine time allowed for refunds under chapter 2A 
of this Title 40. three date-ofthe-payment ef sueh-exee 


Section 49. Section 40-17-142 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-17-142. 


"(a) Every motor carrier subject to the tax hereby imposed shall be entitled 
to a credit on such tax equivalent to the rate per gallon of the applicable Alabama 
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tax on motor fuel which is currently in effect on all motor fuel purchased by such 
motor carrier within this state for use in its operations either within or without this 
state and upon which the motor fuel tax has been paid by such motor carrier. 
Evidence of the payment of such taxes in such form as may be required by, or is 
satisfactory to, the commissioner shall be furnished by each such carrier claiming 
the credit herein allowed. When the amount of the credit herein provided to which 
any motor carrier is entitled for any quarter exceeds the amount of the tax hereby 
imposed for which the motor carrier is liable for the same quarter, such excess 
may under regulations of the commissioner be allowed as a credit on the tax 
hereby imposed for which such motor carrier would be otherwise liable for any of 
the three succeeding quarters; or upon application within three years from the end 
of any quarter, duly verified and presented, in accordance with regulations 
promulgated by the commissioner and supported by such evidence as may be 
satisfactory to the commissioner, such excess may be refunded if it shall appear 
that the applicant has paid to another state under a lawful requirement of such 
state a tax, similar in effect to the tax herein provided, on the use or consumption 
in such state of motor fuel purchased in Alabama to the extent of the rate of the 
rate per gallon of the applicable Alabama tax on motor fuel which is currently in 
effect. 


"(b) If the department shall deny a refund in the amount claimed by the 
applicant, the applicant may appeal such denial pursuant to the provisions provid- 
ed in chapter 2A of this Title 40. Whenever any refund is ordered it shall be paid 
by warrant of the state comptroller out of the same funds to which disbursed as 
provided in section 40-17-146, and there is hereby appropriated out of said funds 
so much thereof as may be necessary to make refunds from time to time. 


Section 50. Section 40-17-176 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-17-176. 


“All distributors, manufacturers, storers or retail dealers shall keep fer-net 
lessthanthree-years, within the state of Alabama at some certain place or office, 
such books, documents or papers as will clearly show the amount of sales or 
withdrawals of any oils, greases or their substitutes made in this state covered by 
this article." 
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Section 51. Section 40-17-180 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-17-180. 


"The acceptance of any money paid for the excise tax provided for in this 
article shall in no way preclude the collection of the money actually due; provided, 
that the money actually paid shall constitute a credit against the money actually 
due. In the event of the payment of an amount in excess of the amount due, the 
state department efrevenue may credit such excess against the uperthe-ameunt 
ef tax due for any subsequent monthly period, or such excess may be refunded 
pursuant to the refund procedures in chapter 2A of this Title 40, provisions-of 
seotion-40-4+-34 provided, that no credit refund shall be allowed Fesapeoietae aa 
sueh-oredit unless made within the time provided for refunds under chapter 2A of 
this Title 40. three-yearstrom-the-date-of the_paymentof such-excess.” 


Section 52. Section 40-17-221 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-17-221. 


"(a) The provisions of this article pertaining to gasoline and the tax herein 
levied on gasoline shall be administered and collected in accordance with sections 
40-17-30, 40-17-32 through 40-17-37, 40-17-38, 40-17-39 through 40-17-49, 
40-17-52, and 40-17-220 or as otherwise provided in this Title 40. 


"(b) The provisions of this article pertaining to motor fuel and the tax herein 
levied on motor fuel shall be administered and collected in accordance with 
sections 40-17-1, 40-17-3 through 40-17-12, 40-17-14 through 40-17-20 or as 


otherwise provided in this Title 40. 


"(c) The provisions of this article pertaining to lubricating oil and the tax 
herein levied on lubricating oil shall be administered and collected in accordance 
with sections 40-17-170, 40-17-173, 40-17-176 through 40-17-186 or as otherwise 


provided in this Title 40.” 


Section 53. Section 40-18-40 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-18-40. 
"The income tax provided in this chapter shall be reported on forms as 
prescribed by the department. The failure to receive such form from the depart- 
ment shall not relieve a taxpayer from liability for any tax penalty or interest 
otherwise due. The tax due as reported on such return shall constitute a prima 
facie liability for that amount. The department may compute and assess additional 
tax penalty or interest against a taxpayer in accordance with the procedures set 
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forth in chapter 2A of this Title 40.” 


Section 54. Section 40-18-56 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-18-56. 


"The department of revenue may at any time, in its discretion, require the 
taxpayer to furnish a sworn statement of the annual return of income made under 
the provisions of the act of congress of the United States for the calendar or fiscal 
year in question or for the preceding calendar or fiscal year. Any person who shail 
willfully fail to comply with this demand shall be guilty of a misdemeanor and, on 
conviction thereof, shall be fined not more than $100.00, and may be sentenced to 
hard labor for the county for not more than six months, or both. No taxpayer shall 
be subjected to unnecessary examination or investigation, and only one inspection 
of a taxpayer’s books or accounts shall be made for a taxable year unless the 
taxpayer requests otherwise or unless the department of revenue, after 
investigation, notifies the taxpayer in writing that an additional inspection is 
necessary, together with the reasons for such additional inspection. 
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Section 55. Section 40-18-77 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-18-77. 


"(a) Where there has been an overpayment of tax under section 40-18-71, 
refund or credit shall be made to the employer only to the extent that the amount 
of such overpayment was not deducted and withheld under section 40-18-71 by 
the employer. 


"(b) Any refund allowed by this section shall be administered in accordance 
with the procedures set out in n chapter 2A of this aie 40. Elana yaaa dita) 


Section 56. Section 40-18-79 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-18-79. 


"(a} Where there has been an overpayment of any tax imposed under 
section 40-18-71 or 40-18-82, the amount of such overpayment may, if a petition 


for refund is timely filed or the department otherwise allows an automatic refund 
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within that period, be credited against any income tax or installment thereof then 
due from the taxpayer, and any balance shall be refunded to the taxpayer. 


Section 57. Section 40-18-80 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-18-80. Penalty for Underpayment of Estimated Tax. 
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"(a)(d} If 90 86 percent of the tax, determined without regard to the credit 
under section 40-18-78, in the case of individuals other than farmers exercising an 
election under section 40-18-82, or 66 2/3 percent of such tax so determined in 
the case of such farmers, exceeds the estimated tax increased by such credit, 
there shall be added to the tax an amount equal to such excess, or equal to six 
percent of the amount by which such tax so determined exceeds the estimated tax 
so increased, whichever is the lesser. This subsection shall not apply to the 
taxable year in which falls the death of the taxpayer, nor shall it apply to the 
taxable year in which the taxpayer makes a timely payment on April 15, June 15 or 
September 15 of such year, or on January 15 of the year succeeding the taxable 
year, or in the case of farmers exercising an election under section 40-18-82 
within the last quarter and making payment in an amount at least as great as 
though computed on the basis of the facts shown on his return for the preceding 
taxable year. 


"(b}{e} In the case of corporations, if 90 80 percent of the tax exceeds the 
estimated tax there shall be added to the tax an amount equal to such excess or 
equal to six percent of the amount by which such tax so determined exceeds the 
estimated tax so increased, whichever is the !esser. This subsection shall not 
apply to the taxable year in which the taxpayer makes a timely payment on April 
15, June 15, September 15 or December 15 of such year, in an amount at least as 
great as though computed on the basis of the facts shown on its return for the 
preceding taxable year. 
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Section 58. Section 40-18-107 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-18-107. 


"(a) -Netwi 


ANotwithstanding any ether confidentiality statute, the commissioner of revenue 
may provide to a claimant agency all information necessary to accomplish and 
effectuate the intent of this article. 


*"(b) The information obtained by a claimant agency from the department in 
accordance with the provisions of this article shall retain its confidentiality and 
shall only be used by a claimant agency in pursuit of its debt collection duties and 
practices; and any employee or prior employee of any claimant agency who 
unlawfully discloses any such information for any other purpose, except as specifi- 
cally authorized by law, shalt be subject to the same penalties specified by law for 
unauthorized disclosure of confidential information by an agent or employee of the 
department of revenue.” 


Section 59. Section 40-20-5 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-20-5. 


"All reports required under the provisions of this article shail be filed with the 
department on or before the 15th day of the second calendar month following the 
month of production and shall cover the second preceding calendar month. All 
producers are hereby required to pay to the department all taxes accruing under 
the provisions of this article for the period of time covered by the report herein 
required, and such payment shall accompany the required report. 
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Section 60. Section 40-21-17 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-21-17. 


"The department shail proceed forthwith to examine the returns made by all 
persons, firms and corporations required by law to make the same and also such 
information as the department may have obtained in addition thereto, shall 
determine the valuation of the different items of property required to be returned to 
it and shall assess such property for taxation at 30 percent of its reasonable value; 
and, in case no return has been made by or on behalf of such person, firm or 
corporation on or before March 1 in each year, the department may add to the 
assessment which it makes against such person, firm or corporation a penalty ef 
not exceeding 10 26 percent of the assessment as made therefor. The assess- 
ment herein required to be made shall be completed on or before July 1, or as 
soon thereafter as practicable, and reported to the tax assessor of every county in 
which any part of said tangible personal property is taxable under the provisions of 
this title. The report to the tax assessor shall contain a description of all property 
included in the assessment, the assessed value thereof and an apportionment of 
the assessed value of such property to the county, to each municipality, to each 
special school district and other districts levying a district tax within said county, 
with the name and residence or place of business of the owner thereof and all 
other information necessary to enable the tax assessor to set up such tax assess- 
ment upon the assessment books.” 


Section 61. Section 40-21-23 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-21-23. 


"After computing the valuation of the tangible and intangible property of a 
public utility taxpayer, the department of revenue shall notify the taxpayer and 
assess such value in accordance with the procedures set forth in chapter 2A of 
this Title 40. gi iee+nwriting-by -ceriied-orregistered mai, retum recep 
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Section 62. Section 40-21-52 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-21-52. 


"Any person, firm, joint-stock association or corporation, wherever organized 
or incorporated, engaged in the business of operating, renting, leasing or furnish- 
ing cars not otherwise listed for taxation in this state for the transportation of 
freight, whether such freight is owned by such company or any other person, firm, 
joint-stock association or corporation, over any railroad or railway line or lines in 
whole or in part within this state, such line or lines not being owned, leased or 
operated by such person, firm joint-stock association or corporation, whether such 
cars are termed box, flat, coal, ore, tank, stock, gondola, furniture, automobile, 
refrigerator or some other name, shall be deemed to be a freight line or equipment 
company. Each freight line or equipment company doing business, owning, 
operating, renting, leasing or furnishing cars which are operated in this state shall, 
on or before March 1 each year, make and file with the department of revenue on 
a form or forms prescribed by the department of revenue a statement under oath 
by its president, secretary, treasurer, superintendent, manager, receiver, trustee or 
owner, showing the number of miles run by all its cars over the line or lines of 
each separate railroad or railway in this state, naming each separate railroad or 
railway, and the total number of miles run by all of its cars over all line or lines of 
all railroads or railways in this state, and the total number of miles run by its cars 
over line or lines or railroads or railways everywhere outside of this state, such 
mileage to be shown as made for the 12-month period preceding October 1 of 
each year. There shall be shown on the statement the principal place of business, 
together with the street address of each freight line or equipment company, 
together with the names and addresses of persons to whom correspondence or 
tax notice should be sent. It shall be the duty of the department of revenue to 
examine the statement of each freight line or equipment company, and the reports 
of each railroad or railway company over whose lines such freight line or equip- 
ment moved, and from such statements and reports to compute the average 
number of cars within the state of each freight line or equipment company for the 
12 months preceding October 1 of each year; for the average number of cars 
found to be in the state for such 12-month period, the reasonable value of such 
cars shall be computed, and the sum total value of the average number of cars 
shall be reduced to 30 percent thereof. { There is hereby levied and it shall be the 
duty of the department of revenue to assess levy a license tax of three and one- 
half percent of the 30 percent value of the average number of cars within the state 
for the period of 12 months preceding October 1 of each year. Such tax shall be 


assessed pursuant to the procedures for assessment of tax as set out in chapter 
2A of this Title 40. 
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The tax shall become due on the date of entry of the preliminary assessment and 
shall be delinquent 30 days after the due date. The tax shall be paid to the depart- 


ment of revenue, by check made payable to the treasurer, and the license tax so 
paid shall be placed to the credit of the state general fund. Hany-freighttine-or 


; Each railroad or railway company in this state shall 
also, annually before March 1 of each year, make and file with the department of 
revenue, under oath of some executive officer of the company and on forms 
prescribed by the department of revenue, a report containing as to all its lines in 
Alabama all the data required of freight line or equipment companies and any 
additional information deemed necessary by the department of revenue. Any 
person, firm, corporation or association operating, renting, leasing or otherwise 
furnishing cars as above mentioned, except a regularly organized and operated 
railroad, is deemed to be a freight line equipment company.” 


Section 63. Section 40-21-85 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-21-85. 


"(a) The provisions of this article shall be administered and the tax herein 
levied shall be collected in accordance with the uniform procedures set forth in this 
Title 40, along with the procedures set forth in division 1 of article 1 of chapter 23 
of this Title 40, for administering and collecting the tax therein levied, and for such 
purposes there are hereby incorporated into this article by reference the provisions 
of sections 40-23-8 through 40-23-23, 40-23-12, 40-23-25 and 40-23-27 through 
40-23-32, 40-23-31, together with the definitions applicable to said sections 
contained in section 40-23-1; provided, that in the event of the repeal of such 
division, such repeal shall not operate to eliminate the tax collection procedures 
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contained therein to the extent they are incorporated in this article by reference, 
unless the legislation providing for such repeal shall clearly indicate such a result. 


"The taxes herein levied shall be due and payable as follows: 


"(1) Any taxpayer liable for taxes under the provisions of this subdivision 
whose average monthly tax liability was less than $10,000.00 during the preceding 
calendar year shall remit such taxes in accordance with section 40-23-7. 


"(2) Any taxpayer liable for taxes under the provisions of this subdivision 
whose average monthly tax liability was $10,000.00 or greater during the 
preceding calendar year shall make estimated payments to the revenue depart- 
ment on or before the twentieth day of the month in which the liability occurred. 


"(b) The amounts of the payment shall be at least equal to the taxpayer's 
actual tax liability for the same calendar month of the preceding year. 


"(c) Any outstanding credit or deficit arising from the taxpayer's 
overpayment or underpayment of its final liability shall be applied to either in- 
crease or reduce, as the case may be, that month's final tax liability which shall be 
reported and paid not later than the twentieth of the month next succeeding the 
month in which the tax accrues. The provisions of section 40-23-7 shall apply to 
the filing of the monthly tax liability report. 


"(d) In those instances where a taxpayer due to divestiture compliance with 
a lawful order of a court of competent jurisdiction, or the sale of a portion of the 
business on which said tax is applicable, where such divestiture compliance or 
sale reduces the gross revenues of the taxpayer, the commissioner of revenue 
shall determine for a period of 12 months following such divestiture compliance or 
sale the monthly estimated tax liability and shall consider among others, the 
financial historical data and the percentage of divestiture or sale of said business 
of the taxpayer. Following the 12-month period, taxes shall be remitted in accor- 
dance with subsection (c) of this section. 


"(e) In those instances where there is no preceding calendar year for 
purposes of determining the tax liability of any taxpayer, the commissioner of 
revenue shall determine for a period of 12 months the monthly estimated tax 
liability for the taxpayer. Following the 12-month period, taxes shall be remitted in 
accordance with subsection (c) of this section.” 


Section 64. Section 40-21-106 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-21-106. 


"The tax herein levied shail be administered and collected in accordance 


with the uniform procedures set forth in this Title 40, along with the procedures set 
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forth for collecting the use tax described in article 2 of chapter 23 of this Title 40, 
and for that purpose there are hereby incorporated into this article by reference 
the provisions of sections 40-23-68 through 40-23-78, 40-23-80 through 40-23-84 
and 40-23-86 through 40-23-88; provided, that wherever in said provisions the 
words ’this article’ shall appear, the same for the purposes of this article shall be 
construed to mean 'this article’; provided further, that wherever in said provisions 
reference shall be made to March 1, 1939, the same for the purposes of this 
article shall be construed to mean September 1, 1969; provided further, that 
wherever in said provisions reference shall be made to June 30, 1939, the same 
shall for the purposes of this article mean that certain day one calendar month 
subsequent to September 1, 1969; provided further, that none of the said 
provisions shall apply to the United States of America or to any agency or depart- 
ment of the United States of America; provided further, that the tax herein levied 
shall be collected monthly, and all reports and records respecting the said tax 
herein levied shall be made on a monthly basis; and, to that end, wherever in said 
provisions the word ‘quarterly’ shall appear, the same for the purpose of this article 
shall be construed to mean ‘monthly’; and wherever in said provisions the words 
*three months’ shall appear, the same for the purposes of this article shall be 
construed to mean ‘one month.” 


Section 65. Section 40-23-9 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-23-9, 


"It shall be the duty of every person engaging or continuing in this state in 
any business for which a privilege tax is imposed by this division, to keep and 
preserve suitable records of the gross sales, gross proceeds of sales and gross 
receipts or gross receipts of sales of such business and such other books or 
accounts as may be necessary to determine the amount of tax for which he is 
liable, under the provisions of this division. It shall be the duty of every person to 
keep and preserve,fera-peried-ef three-years, all invoices of goods, wares and 
merchandise purchased, for resale or otherwise, and all such books, invoices and 
other records shall be open for examination atanytime, by the department of 
revenue or its duly authorized agent. Any person selling both at wholesale and 
retail shall keep his books so as to show separately the gross proceeds of 
wholesale sales and the gross proceeds of retail sales. All sales shall be subject 
to tax in the absence of such separate records.” 


Section 66. Section 40-23-25 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-23-25. 
"Any person subject to the provisions hereof who shall self out his business 


or stock of goods, or shail quit business, shall be required to make out the return 
provided for under section 40-23-7 within 30 days after the date he sold out his 
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business or stock of goods, or quit business, and his successor in business shall 
be required to withhold sufficient of the purchase money to cover the amount of 
said taxes due and unpaid until such time as the former owner shall produce a 
receipt from the department of revenue showing that the taxes have been paid, or 
a certificate that no taxes are due. If the purchaser of a business or stock of 
goods shall fail to withhold purchase money as above provided the taxes shall be 
due and unpaid after the 30-day period allowed, he shall be personally liable for 
the payment of the taxes accrued and unpaid on account of the operation of the 
business by the former owner. If in such cases the department deems it necessary 
in order to collect the taxes due the state, it may make a jeopardy assessment as 


provided in chapter 29 of this Title 40. herein-provided.” 


Section 67. Section 40-23-77 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-23-77. 


"{b} A discount of three percent of the taxes levied by this article due and 
payable to the state shall be allowed to the seller or vendor; provided, that the 
taxes due by such seller are paid before same becomes delinquent, as in this 
article provided.” 


Section 68. Section 40-23-105 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-23-105. 


"Except as herein otherwise provided, the tax herein shall be subject to all 
definitions, exceptions, exemptions, proceedings, requirements, rules, regulations, 
provisions, penalties, fines, punishments, deductions and discounts in accordance 
with the provisions of sections 40-23-1 through 40-23-36 and the assessment and 


refund procedures set out in chapter 2A of this Title 40.” 


Section 69. Section 40-25-13 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-25-13. 
"It shall be the duty of every person, firm, corporation, club or association of 


persons, receiving, storing, selling or handling tobacco products enumerated 
herein in any manner whatsoever to keep and preserve all invoices, books, 


REGULAR SESSION 273 
5th Day 


papers, cancelled checks or other memoranda touching the purchase, sale, 
exchange or receipt of any and all tobacco products enumerated herein. fora 
peried-ofthree-years: All such invoices, books, papers, cancelled checks or other 
memoranda shall be subject to audit and inspection by any duly authorized 
representative of the department of revenue at any and all times. Any person, 
firm, corporation, club or association of persons who fails or refuses to keep and 
preserve the records as herein required, or who upon request by a duly authorized 
agent of the department of revenue fails or refuses to allow an audit or inspection 
of records as hereinabove provided shall be guilty of a misdemeanor and shall 
upon conviction be punished by a fine of not less than $50.00 nor more than 
$200.00, or imprisonment in the county jail for a period not to exceed 90 days for 
each offense.” 


Section 70. Section 40-25-16 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-25-16. 


"No person, firm, corporation, association or copartnership operating more 
than one retail store or mercantile establishment within this state under the same 
ownership, supervision or management, or operating a wholesale and retail 
business under the same roof, shall be included within the meaning of the words 
‘wholesaler or jobber,’ as the same are used in this article. This provision is made 
in the exercise of the police power of the state, as well as for the purpose of 
raising revenue. 


"Every wholesaler or jobber who desires to qualify as such with the depart- 
ment of revenue, shall make application to the department of revenue on blanks 
prescribed for this purpose, which shall be supplied upon request. Said applica- 
tion blanks will require such information relative to the nature of business engaged 
in by said wholesaler or jobber as the department of revenue deems necessary to 
the qualifying of said wholesaler or jobber. When the application is received by 
the department of revenue and it believes said wholesaler or jobber to be 
qualified, it shall issue to said wholesaler or jobber a permit qualifying him as a 
wholesaler or jobber, as defined in this article, and he shall be allowed the dis- 
count on purchases of stamps as set out herein for wholesalers or jobbers 
purchasing stamps for their individual use. The department of revenue shall not 
sell any stamps or allow any discount on any sale of stamps to any wholesaler or 
jobber until said wholesaler or jobber shall have complied with all of the provisions 
of this section. The department of revenue may at any time revoke the permit 
issued to any wholesaler, pursuant to the applicable notice and appeal procedures 

set forth in chapter 2A of this Title 40, if the wholesaler has violated as-herein- 
abeve-provided_whe-shall be-guilty- of violating any of the provisions of this 
chapter, or any of the rules of the department of revenue adopted and 
promulgated under authority of this article, and refuse to sell any wholesaler or 
jobber, any stamps until such time as his permit shall be restored.” 
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Section 71. Section 40-25-18 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-25-18. 


"Persons failing to properly affix the required stamps to any cigars, cheroots, 
stogies, cigarettes, smoking tobacco, chewing tobacco and snuff shall be required 
to pay, as part of the tax imposed hereunder, a penalty of not less than $25.00 nor 
more than $500.00. Each article or commodity not having proper stamps affixed 
thereto as herein required shall be deemed a separate offense. Any cigars, 
cheroots, stogies, cigarettes, smoking tobacco, chewing tobacco and snuff in the 
place of business of any person required by the provisions of this article to stamp 
the same shall be prima facie evidence that they are intended for sale. The 
department of revenue, upon good cause shown, may in its discretion waive or 
remit any penalty or any part thereof provided for in this section. Any person, firm, 
corporation, club or association of persons who has been found guilty of violating 
any of the provisions of this article and who, after being punished by fine, penalty, 
assessment or imprisonment, shall be guilty of a second or subsequent violation 
of this article shall upon being found guilty of such second offense, have their 
license, as provided in sections 40-12-72 and 40-12-73, revoked by the depart- 
ment of revenue, and no further license or permit shall be issued or granted to 
such person, firm, corporation, club or association of persons for a period of one 
year from the date their license or permit shall have been revoked. Notice of such 
revocation shall be mailed to the probate judge and license inspector of the county 
in which the revocation was made by the department of revenue. 


"The department may assess the tax levied by this chapter pursuant to the 


Section 72. Section 40-25-41 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-25-41. 
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"An excise tax is hereby imposed on the storage, use or other consumption 
in this state of tobacco products purchased at retail in an amount equal to that set 
out in section 40-25-2 or to any additional amount or amounts of tobacco sales tax 
as may be otherwise levied or provided by law. 


"Every person storing, using or otherwise consuming in this state tobacco 
products purchased at retail shall be liable for the tax imposed by this article, and 
the liability shall not be extinguished until the tax has been paid to this state; 
provided, that if said tobacco products have attached thereto the stamps provided 
in said section 40-25-2 as aforesaid, or as otherwise provided by law, or if said tax 
imposed by said section 40-25-2 as aforesaid, or to any additional amount or 
amounts of tobacco sales tax as may be otherwise levied or provided by law has 
been paid by the seller of such tobacco products, then the tax imposed by this 
article shall not be due. Every person who shall purchase tobacco products 
subject to the tax imposed by this article shall register with the department of 
revenue as a responsible taxpayer subject to the obligation of maintaining records 
and making returns, and shall furnish his name and address and the address at 
which tobacco products are received if that address is different from his 
permanent address and shall furnish such other information as the commissioner 
shall deem appropriate for the administration of this article. 


"All tobacco products subject to the tax imposed by this article and with 
respect to which the tax has not been paid are declared to be contraband and 
may be seized without warrant by the commissioner or his agents or employees or 
by any peace officer of this state, and confiscated as provided in section 40-25-8, 
and in such case the tax shall become immediately due; except, that tobacco 
products in the possession of a registered taxpayer, as defined in this article, shall 
not be deemed contraband and subject to seizure and confiscation unless the time 
for making the report required by section 40-25-42 has expired. 


Every person subject to the tax imposed by this article who fails to register 
with the department of revenue as a responsible taxpayer; or every person owning 
or poseeesiiy tobacco proaucts eceted to be pgentaben’ under ti section;-oF 


cocdites: shall sts deemed a violator of this article and may be eveailred to pay a a 
Penalty Lb not = than Dire 00 nor more even iste 00. ee 


Section 73. Section 40-25-46 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-25-46, 


"It shall be the duty of every person storing, using or otherwise consuming in 
this state tobacco products subject to the provisions of this article to keep and 
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preserve all invoices, books, papers, cancelled checks or other memoranda 
touching the purchase, sale, exchange, receipt, ownership, storage, use or other 
consumption of such tobacco products fera-peried of three-years. All such 
invoices, books, papers, cancelled checks or other memoranda shall be subject to 
audit and inspection by any duly authorized representative of the department of 
revenue at any and all reasonable times. Any person who fails or refuses to keep 
and preserve the records as herein required or who upon request by a duly 
authorized agent of the department of revenue fails or refuses to allow an audit or 
inspection of the records as herein provided shall be guilty of a misdemeanor and 
upon conviction therefor be punished as in case of conviction for a misdemeanor." 


Section 74. Section 40-29-20 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-29-20. 


"If any person liable to pay any tax, other than ad valorem tax, neglects or 
refuses to pay the same, the amount (including any interest, additional amount, 
addition to tax, or assessable penalty together with any costs that may accrue in 
addition thereto) shall be a lien in favor of the state of Alabama upon all property 
and rights to property, whether real or personal, tangible or intangible, belonging 
to such person. The department of revenue shall give notice of lien to the 
taxpayer. 


"tf the taxpayer shall file with the department of revenue a bond in double 
the amount of the lien filed, with surety or sureties to be either a surety company 
authorized to do business in Alabama or such individual property owners, not less 
than three in number, as are recommended by the judge of probate of the county 
in which the notice of lien is recorded, conditioned to pay all such tax, interest 
penalty, additional amount or addition to such tax, together with any costs which 
may occur in addition thereto as may be assessed against the taxpayer, principal 
in said bond, the commissioner of revenue or his delegate, shall withdraw and 
release said lien filed under the provisions of this section, and upon a determina- 
tion that the said taxpayer owes any of said taxes to the state, the assessment 
(judgment) therefor shall be entered against said taxpayer and the surety or 
sureties on said bond; and, if not paid within 30 days from the date of said final 
assessment (judgment), then execution shall issue therefor against said principal 
and the surety or sureties on said bond. If the bond hereinabove provided for is 
not given and approved by the said commission, and a final assessment 
(judgment) is entered against said taxpayer and he duly and legally appeals 
therefrom within the time and in the manner provided for by this title, and the clerk 
or register of the court to which the SHAG: has been taken duly and legally 
approves the bond required for an appeal by-seetien-40-2-22 or the said taxpayer 
against whom the said assessment was entered by the state department of 
revenue shall, within 30 days from the date of the said assessment, pay the 
amount thereof to the state, then, in either of said events, the commissioner of 
revenue shall cancel or release from record said lien.” 
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Section 75. Section 40-29-23 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-29-23. 


"(a)_ Authority of Commissioner or Delegate. -- If any person liable to pay 
any final assessment of tax neglects or refuses to pay the same or fails to appeal 
such final assessment within thirty days, it shall be lawful for the commissioner to 
collect such tax (and such further sum as shall be sufficient to cover the expenses 
of the levy) as herein provided or as otherwise provided by law. The commission- 
er may levy upon all property and rights for property belonging to such person or 
on which there is a lien as provided in this chapter for the payment of such tax. If 
the commissioner of revenue or his delegate makes a finding that the collection of 
such tax is in jeopardy, notice and demand for immediate payment of such tax 
may be made and, upon failure or refusal to pay such tax, collection thereof by 
levy shall be lawful without regard to the thirty-day period provided in this chapter. 


"(b) Seizure and sale of property. -- The term ‘levy’ as used in this chapter 
includes the power of distraint and seizure by any lawful means. Except as 
otherwise provided in subdivision (d)(3), a levy shall extend only to property 
possessed and obligations existing at the time thereof. In any case in which the 
commissioner of revenue may levy upon property or rights to property, he may 
seize and sell such property or rights to property (whether real or personal, 
tangible or intangible), as prescribed by law. The department of revenue may 
become the purchaser of any property seized by bidding up to the amount of the 
tinal assessment and accrued interest plus any costs associated with such sale. 


The amount of any successful bid by the department, less costs, shall be credited 
to the amount owing on the unpaid final assessments. If the department shail 


become the purchaser of any property at such sale, then the department may 
resell the property by either public auction or public sale under sealed bids. 
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"(c) Successive seizures. -- Whenever any property or right to property 
upon which levy has been made by virtue of subsection (a) is not sufficient to 
satisfy the claim of the state of Alabama for which levy is made, the commissioner 
of revenue or his delegate may, thereafter, and as often as may be necessary, 
proceed to levy in like manner upon any other property liable to levy of the person 
against whom such claim exists, until the amount due from him, together with all 
expenses, is fully paid. 


"(d) Requirement of notice before levy. 


"(1) IN GENERAL. -- Levy may be made under subsection (a) upon the 
salary or wages or other property of any person with respect to any unpaid tax 
only after the commissioner of revenue has notified such person in writing of his 
intention to make such levy. 


"(2) THIRTY-DAY REQUIREMENT. -- The notice required under subdivi- 
sion (1) shall be served in any one of the following methods: 


"a. Given in person; 
"b. Left at the dwelling or usual place of business of such person; or 


*c. Sent by certified or registered mail to such person’s last known address; 
no less than 30 days before the day of the levy. 


"(3) JEOPARDY. -- Subdivision (1) shall not apply to a levy if the commis- 
sioner of revenue has made a finding under the last sentence of subsection (a) 
that the collection of tax is in jeopardy. 


"(e) Continuing levy on salary and wages. 


"(1) EFFECT OF LEVY. -- The effect of a levy on salary or wages payable 
to or received by a taxpayer shall be continuous from the date such levy is first 
made until the liability out of which such levy arose is satisfied; provided, however, 
that no such levy made shall be more than 25 percent of the total wages or salary 
due the taxpayer. 


"(2) RELEASE AND NOTICE OF RELEASE. -- With respect to a levy 
described in subdivision (1), the commissioner of revenue shall within 10 days 
release the levy when the liability out of which such levy arose is satisfied and 
shall promptly notify the person upon whom such levy was made that such levy 
has been released. 
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"(f} Special Rule for Levies on Banks. -- Any financial institution (as defined 
in section 40-16-1) shall be allowed 21 days following the date of service to 
comply with a levy served by or on behalf of the department. 


Section 76. Section 40-29-26 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-29-26 


"(a) Notice of seizure - As soon as practicable after seizure of property, 
notice in writing shall be given by the commissioner of revenue or his delegate to 
the owner of the property (or, in the case of personal property, the possessor 
thereof), or shall be left at his usual place of abode or business. If the owner 
cannot be readily located, or has no dwelling or place of business within the state, 
the notice may be mailed to his last known address. Such notice shall specify the 
sum demanded and shall contain, in the case of real property, a description with 
reasonable certainty of the property seized 


"(b) Notice of sale. - The commissioner or his delegate shall as soon as 
practicable after the seizure of the property give notice to the owner, in the manner 
prescribed in subsection (a), and shall cause a notification to be published in some 
newspaper published or generally circulated within the county wherein such 
seizure is made, or if there be no newspaper published or generally circulated in 
such county, shall post such notice at the post office nearest the place where the 
seizure is made, and in not less than two other public places. Such notice shall 
specify the property to be sold, including both a legal description and a readily 
understandable layman s deseripuona and the time, pace: manner, and conditions 
Obie sale Meret: A ade outregardte day-netic 


"(c) Sale of indivisible property. - If any property liable to levy is not divisible, 
so as to enable the commissioner or his delegate by sale of a part thereof to raise 


280 JOURNAL OF THE HOUSE, 1992 
5th Day 


the whole amount of the tax and expenses, the whole of such property shal! be 
sold. Such indivisible property shall include only property in which the taxpayer 
Hine i ; + ialiiel 


has at least 50 percent interest. 
' ni : hip-with-otf : 


"(d)_ Time and place of sale . - All sales shall be held between the hours of 
9:00 A.M. and 5:00 P.M. In sale of personal property, the notice and advertise- 
ment of sale must be published at least fourteen days prior to sale, but only one 
publication shall be necessary. In sales of real property, the publication in the 
newspaper must be once a week for three successive weeks prior to the sale. 


"(e) Manner and conditions of sale. 


"(1) MINIMUM PRICE. - Before the sale the commissioner or his delegate 
may determine a minimum price for which the property shall be sold, and if such 
minimum price is determined, and if no person offers for such property at the sale 
the amount of the minimum price, the property shall be declared to be purchased 
at such price for the state of Alabama; otherwise the property shall be declared to 
be sold to the highest bidder. 


"(2) ADDITIONAL RULES APPLICABLE TO SALE. - The commissioner or 
his delegate shall by regulations prescribe the manner and other conditions of the 
sale of property seized by levy. If one or more alternative methods or conditions 
are permitted by regulations, the commissioner or his delegate shall select the 
alternatives applicable to the sale. Such regulations shall provide: 


"a. That the sale shall not be conducted in any manner other than: 
"1. By public auction; or 
"2. By public sale under sealed bids. 


"b. In the case of the seizure of several items of property, whether such 
items shall be offered separately, in groups, or in the aggregate; and whether such 
property shall be offered both separately (or in groups) and in the aggregate, and 
sold under whichever method produces the highest aggregate amount. 


"c. Whether the announcement of the minimum price determined by the 
commissioner or his delegate may be delayed until the receipt of the highest bid. 
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"d. Whether payment in full shall be required at the time of acceptance of a 
bid, or whether a part of such payment may be deferred for such period (not to 
exceed one month) as may be determined by the commissioner or his delegate to 
be appropriate. 


"e. The extent to which methods (including advertising) in addition to those 
prescribed in subsection (b) may be used in giving notice of the sale. 


"f. Under what circumstances the commissioner or his delegate may 
adjourn the sale from time to time (but such adjournments shail not be for a period 
to exceed in all one month). 


"(3) Payment of amount bid. - If payment in full is required at the time of 
acceptance of a bid and is not then and there paid, the commissioner or his 
delegate shall forthwith proceed to again sell the property in the manner provided 
in this subsection. If the conditions of the sale permit part of the payment to be 
deferred, and if such part is not paid within the prescribed period, suit may be 
instituted against the purchaser for the purchase price or such part thereof as has 
not been paid, together with interest at the rate applicable to liabilities due the 
department of revenue from the date of the sale; or, in the discretion of the 
commissioner or his delegate, the sale may be declared to be null and void for 
failure to make full payment of the purchase price and the property may again be 
advertised and sold as provided in subsections (b) and (c) of this section. In the 
event of such readvertisement and sale any new purchaser shall receive such 
property or rights to property free and clear of any claim or right of the former 
defaulting purchaser, of any nature whatsoever, and the amount paid upon the bid 
price by such defaulting purchaser shall be forfeited.” 


Section 77. Section 40-29-52 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-29-52. 


"(a)_ General rule. -- The running of the period of limitations provided in this 
Title 40 for collecting any tax shall be suspended for the period during which the 
commissioner is prohibited from collecting by levy or a proceeding in court and for 
60 days thereafter. 
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"(b) Assets of taxpayer in control or custody of court. -- The period of 
limitations on collection prescribed in this title shall be suspended for the period 
the assets of the taxpayer are in the control or custody of the court in any 
proceeding before any court of the state of Alabama, and for six months thereaf- 


ter. 


"(c) Taxpayer outside state of Alabama. -- The running of the period of 
limitations on collection prescribed in this Title 40 shall be suspended for the 
period during which the taxpayer is outside the state of Alabama if such period or 
absence is for a continuous period of at least six months. If the preceding 
sentence applies and at the time of the taxpayer’s return to the state of Alabama 
the period of limitations on collection after assessment prescribed in section 
40-29-51 would expire before the expiration of six months from the date of his 
return, such period shall not expire before the expiration of such six months. 


"(d)_ The running of the period of limitations provided in section 40-29-51 for 


collection shall, in a case under Title 11 of the United States Code (Bankruptcy), 
be suspended for the period during which the commissioner is prohibited by 


reason of such case from collecting said tax and for six months thereafter.” 


Section 78. Section 40-29-90 of the Code of Alabama 1975, is hereby 
amended to read as follows:. 
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"§40-29-90. 


"(a) Termination of taxable period. -- If the commissioner or his delegate 
finds that a taxpayer designs quickly to depart from the state of Alabama or to 
remove his property therein, or to do any other act tending to prejudice or to 
render wholly or partly ineffectual proceedings to collect the income tax for the 
current or the preceding taxable year unless such proceedings be brought without 
delay, the commissioner or his delegate shall declare the taxable period for such 
taxpayer immediately terminated, and shall cause notice of such finding and 
declaration to be given the taxpayer, together with a demand for immediate 
payment of the tax for the taxable period so declared terminated and of the tax for 
the preceding taxable year or so much of such tax as is unpaid, whether or not the 
time otherwise allowed by jaw for filing return and paying the tax has expired; and 
such taxes shall thereupon become immediately due and payable. In any 
proceeding in court brought to enforce payment of taxes made due and payable 
by virtue of the provisions of this section, the finding of the commissioner or his 
delegate, made as herein provided, whether made after notice to the taxpayer or 
not, shall be for all purposes presumptive evidence of jeopardy. 


*"(b) Reopening of taxable period. -- Notwithstanding the termination of the 
taxable period of the taxpayer by the commissioner or his delegate, as provided in 
subsection (a), the commissioner or his delegate may reopen such taxable period 
each time the taxpayer is found by the commissioner or his delegate to have 
received income, within the current taxable year, since a termination of the period 
under subsection (a). A taxable period so terminated by the commissioner or his 
delegate may be reopened by the taxpayer if he files with the commissioner or his 
delegate a true and accurate return of the items of gross income and of the 
deductions and credits allowed under this title for such taxable period, together 
with such other information required under this title. If the taxpayer is a 
nonresident, the taxable period so terminated may be reopened by him if he files, 
or causes to be filed, with the commissioner or his delegate a true and accurate 
return of his total income derived from all sources within the state of Alabama, in 
the manner prescribed in this title. 


"(c) Abatement if jeopardy does not exist. -- The commissioner or his 
delegate may abate the jeopardy assessment if he finds that jeopardy does not 
exist. The period of limitation on the making of assessments and levy or a 
proceeding in court for collection, in respect of any deficiency, shall be determined 
as if the jeopardy assessment so abated had not been made, except that the 
running of such period shall in any event be suspended for the period from the 
date of such jeopardy assessment until the expiration of the tenth day after the 
day on which such jeopardy assessment is abated. 


"(d) Approved bond. -- When a jeopardy assessment has been entered as 
provided in subsection (a), the collection of all or any part of such assessment 
may be stayed by filing with the commissioner or his delegate an approved bond 
conditioned upon the payment of the assessment together with applicable interest 
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and costs of collection. The commissioner or his delegate shall have sole discre- 
tion to approve or disapprove the bond, but such approval shall not be unreason- 
ably withheld. 


"(e) Appeal. -- A final jeopardy assessment entered hereunder may be 


appealed to either the administrative law division of the department or the appro- 
priate circuit court of Alabama in the same manner as provided by the procedures 

contained in chapter 2A of this Title 40 for the appeal of final assessments under 
section 40-2-22. If the appeal is taken to the administrative law division, the 
taxpayer must file the bond required by subsection (d).” 


Section 79. Section 40-29-91 of the Code of Alabama 1975, is hereby 
amended to read as follows: 


"§40-29-91. 


"(a) !f the commissioner or his delegate finds that a taxpayer designs 
quickly to depart from the state of Alabama or to remove his property therein, or to 
do any other act tending to prejudice or to render wholly or partly ineffectual 
proceedings to collect any tax imposed by Title 40 other than income tax, the 
commissioner or his delegate may issue notice of such finding to the taxpayer by 
personal service or mailing to his/her last known address, together with a demand 
for immediate payment of the tax declared to be in jeopardy, including penalties 
and additions thereto and such tax, penalty, interest and additions thereto shall be 
immediately due and payable. A final assessment of such tax may be entered 
immediately and if the assessment is not paid upon such demand of the commis- 
sioner or his delegate, the commissioner or his delegate may forthwith issue a 
warrant for levy and distraint of any personal property of the taxpayer which shall 
be collected in the same manner and with like effect as provided under article 2 of 
this chapter. 


"(b) In the case of a tax for a current period, the commissioner or his 
delegate may declare the taxable period of the taxpayer immediately terminated 
and may at his discretion estimate the tax liability based upon the best information 
obtainable. Notice of such finding and declaration shall be issued to the taxpayer 
in the same manner as in subsection (a). 


"(c) When a jeopardy assessment has been made as provided in 
subsection (a), the collection of all or any part of such assessment may be stayed 
by filing with the commissioner or his delegate an approved bond conditioned 
upon the payment of the assessment together with applicable interest and costs of 
collection. The commissioner or his delegate shall have sole discretion to approve 
or disapprove the bond, but such approval shall not be unreasonably withheld. 


"(d) In any proceeding in court to contest the jeopardy assessment or to 
enforce payment of the taxes made due and payable by virtue of the provisions of 
this section, the finding of the commissioner or his delegate, made as herein 
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provided, shall be for all purposes presumptive evidence of jeopardy. 


"(e) A final jeopardy assessment entered hereunder may be appealed to 


either the administrative law division of the department or the appropriate circuit 
court of Alabama in the same manner as provided in chapter 2A of this Title 40 for 

the appeal of final assessments under-seotion-40-2-22. If the appeal is to the 

administrative law division, the taxpayer must file the bond required by subsection 
(c). Provided further, an appeal from a final jeopardy assessment of the drugs 
and controlled substances excise tax levied by chapter 17A of this Title 40 may 
only be taken to the appropriate circuit court.” 


Section 80. SPECIFIC LAWS REPEALED. 


Sections 9-13-92, 9-13-94, 9-13-95, 9-13-96, 9-13-97, 9-13-98, 9-13-100, 
9-13-101, 9-13-102, 9-17-28, 9-17-29, 9-17-30, 22-30B-8, 22-30B-13, 22-30B-14, 
32-8-4, 32-8-5, 40-1-6, 40-1-11, 40-1-12, 40-1-33, 40-1-34, 40-1-36, 40-2-5, 
40-2-19, 40-2-22, 40-2-23, 40-12-203, 40-12-225, 40-12-394, 40-12-397, 
40-12-417, 40-13-7, 40-14-20, 41-14-41.1 40-14-45, 40-14-50, 40-14-51, 
40-14-71, 40-15-6, 40-15-10, 40-15-11, 40-15-16, 40-15-20, 40-15-21, 40-15A-6, 
40-15A-8, 40-15A-10, 40-15A-11, 40-15A-12, 40-16-7, 40-17-10, 40-17-15, 
40-17-16, 40-17-17, 40-17-41, 40-17-42, 40-17-44, 40-17-46, 40-17-47, 40-17-48, 
40-17-123, 40-17-143, 40-17-149, 40-17-181, 40-17-183, 40-17-184, 40-18-43, 
40-18-45, 40-18-46, 40-18-47, 40-18-48, 40-18-49, 40-18-52, 40-19-6, 40-19-7, 
40-19-8, 40-19-9, 40-19-10, 40-20-6, 40-21-24, 40-21-31, 40-23-13, 40-23-14, 
40-23-15, 40-23-16, 40-23-17, 40-23-18, 40-23-19, 40-23-20, 40-23-21, 40-23-22, 
40-23-23, 40-23-32, 40-23-33, 40-23-69, 40-23-70, 40-23-71, 40-23-72, 40-23-73, 
40-23-76, 40-23-78, 40-23-79, 40-23-80, 40-23-81, 40-23-86, 40-23-87, 40-25-21, 
40-25-43, 40-25-44, 40-25A-5, 40-25A-7 40-25A-8, 40-25A-9, 40-25A-10, 
40-25A-11, 40-25A-13, 40-25A-14, 40-25A-18, 40-26-6, 40-26-10, 40-26-11, 
40-26-12, 40-26-13, 40-26-14, 40-26-15, 40-26A-4, 40-26A-6, 40-26A-7, 
40-26A-8, 40-26A-9, 40-26A-10, 40-26A-12, 40-26A-13, and 40-29-50 of the Code 
of Alabama 1975 are hereby specifically repealed in their entireties. 


Section 81. CONFLICTING LAWS REPEALED. 


All other laws or parts of laws which conflict with this act are hereby 
repealed. 


Section 82. SEVERABILITY. 


The provisions of this act are severable. If any part of this act is declared 
invalid or unconstitutional, such declaration shall not affect the part which remains. 


Section 83. a. EFFECTIVE DATES OF ACT. The provisions of this act 
shall become effective on October 1, 1992, except as otherwise provided in this 
act. 
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b. SPECIAL PROVISIONS 


(1) The provisions of this act relating to the time limits for entering 
assessments and filing petitions for refunds or issuing refunds shall apply to all tax 
periods for which the time for entering any assessment or issuing any refund has 
not expired under existing law prior to October 1, 1992. 


(2) The provisions of this act relating to the time limits for entering 
assessments and filing petitions for refunds or issuing refunds shall neither cause 
the re-opening of any tax period which is closed on October 1, 1992, nor acceler- 
ate the closing of any tax period which is open on October 1, 1992. 


SUBSTITUTE ADOPTED 
And the substitute was adopted. 
Yeas 76; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Box, 
Buskey (JL), Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Cullins, Dolbare, Drake, Flowers, Ford, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Hammett, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, 
Holley, Hooper, Johnson, Kennedy, Knight, Laird, Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, 
Morrow, Newton (C), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, 
Poole, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), 
Spratt, Turnham, Venable, Walker, Warren, White, Williams, Willis and Zoghby. 


-76 


AMENDMENT OFFERED 


Representative Holley offered the following amendment to the bill, H. 254, 
as amended: 


Page 12, line 26, delete "the commissioner or" 
Page 12, line 27, insert immediately following the word "department”, where 
it first appears the following: any circuit judge, any magistrate, or any district 


judge, 


Page 12, line 33, delete the word "and" and insert in lieu thereof a comma (,) 
and insert immediately following the word "entities": or any other person except 
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the taxpayer, 


Page 27, line 11, delete the words "of Montgomery County, Alabama” and 
insert in lieu thereof: of the county in which the taxpayer resides or has a principal 
place of business in Alabama. If the taxpayer neither resides in Alabama nor has 
a principal place of business in Alabama, the appeal may be made to the circuit 
court of Montgomery County, Alabama. 


Page 28, line 24, immediately following "orders." delete the remainder of 
subsection (h) which ends on page 29, line 2. 
AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 84; Nays 0. 
Yea: 

Mr. Speaker, Anderson, Beasley, Biddle, Black (M), Bowling, Box, 
Buskey (JL), Cagle, Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, 
Crow, Cullins, Dolbare, Drake, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, 
Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Johnson, 
Kennedy, Knight, Laird, Layson, Letson, Mathis, McClain, McDaniel, McDowell, 
McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), 
Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Powell, Rich, Rockhold, 
Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, Turner, 
Turnham, Venable, Walker, White, Williams, Willis and Zoghby. 


-84 


AMENDMENT OFFERED 


Representative Kennedy offered the following amendment to the bill, H. 254, 
as amended: 


On page 57, line 27, delete the word "twice". 


AMENDMENT ADOPTED 
And the amendment was adopted. 


Yeas 85; Nays 0. 
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Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Bowling, Box, 
Bryant, Burke, Buskey (JE), Buskey (JL), Cagle, Carns, Carothers, Carter, 
Clark (W), Clay, Collins, Crow, Cullins, Dolbare, Drake, Flowers, Ford, Freeman, 
Fuller, Gaines, Gaston, Goodwin, Gullatt, Hall, Hamilton, Hammett, Haney, 
Harper, Harvey, Hawkins, Haynes, Hill, Hogan, Holladay, Holley, Johnson, 
Kennedy, Knight, Laird, Layson, Letson, Mathis, McClain, McDaniel, McDowell, 
McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, Parker (P), Parker (T), 
Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, Turner, 
Turnham, Walker, White, Williams, Willis and Zoghby. 


-85 


AMENDMENT OFFERED 


Representative Parker (T) offered the following amendment to the bill, 
H. 254, as amended: 


Amend the bill by adding the following paragraph, as new Section 5A, 
beginning on Line 22 on Page 11 of the bill: 


Neither the State of Alabama nor any county or municipal governing authori- 
ty may enter into any contract or arrangement for the examination of a taxpayer’s 
books and records if any part of the compensation paid or payable for the services 
of the person, firm or corporation conducting the examination is contingent upon or 
otherwise related to the amount of tax, interest, court cost or penalty assessed 
against or collected from the taxpayer. Any such contract or arrangement, if made 
or entered into, is void and unenforceable. Any assessment or preliminary assess- 
ment of taxes, penalties or interest proposed or asserted by a person, firm or 
corporation compensated under any such contract or arrangement shall likewise 
be null and void. This provision does not prohibit or restrict the State or any 
county or municipal governing authority from entering into contracts or 
arrangements for the collection of any tax, interest, court cost or penalty when the 
person, firm or corporation making such collection has no authority to determine 
the amount of tax, interest, court cost or penalty owed said State, county, or other 
municipal governing authority. 


AMENDMENT ADOPTED 
And the amendment was adopted. 


Yeas 90; Nays 0. 
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Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Bowling, Box, 
Bryant, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, Carns, 
Carothers, Carter, Clark (W), Clay, Collins, Crow, Cullins, Dolbare, Drake, 
Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Grayson, Gullatt, Hall, Hamilton, 
Hammett, Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, 
Holladay, Holley, Hooper, Johnson, Kennedy, Knight, Laird, Layson, Letson, 
Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), Parker (P), Parker (T), Payne, Penry, Petelos, 
Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Sanderford, Sanderson, 
Smith (C), Smith (R), Spratt, Starkey, Turner, Turnham, Venable, Walker, White, 
Williams, Willis and Zoghby. 


-90 


And the bill, H. 254, as amended, was read a third time at length and 
passed, and ordered sent forthwith to the Senate without engrossment. 


Yeas 99; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Bryant, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, 
Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, 
Dolbare, Drake, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, 
Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, Johnson, Kennedy, 
Knight, Laird, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, 
McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), 
Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, 
Rich, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), 
Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
White, Williams, Willis and Zoghby. 


-99 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Campbell, the Budget Isolation Resolution 
relating to the bill, H. 225, was adopted. 


Yeas 84; Nays 0. 
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Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Box, Bryant, 
Burke, Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, 
Carter, Clark (W), Clay, Collins, Crow, Cullins, Dolbare, Drake, Flowers, Ford, 
Freeman, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, Haney, 
Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Hooper, Johnson, 
Knight, Laird, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, 
McKee, McMillan, Melton, Mikell, Morrow, Morton, Newton (C), Parker (P), 
Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), Starkey, 
Turner, Turnham, Venable, Walker, Williams, Willis and Zoghby. 


-84 
And the bill: 


H. 225. (With Substitute): To allow the Alabama Commission of Higher 
Education to develop a tuition loan program for gifted and talented teacher-training 
students which shall be presented to the legislature by the first day of the 1993 
regular legislative session. 


was taken up. 


The question was then on the adoption of the substitute reported by the 
Standing Committee on Ways and Means, said committee substitute being as 
follows: 


A BILL 
TO BE ENTITLED 
AN ACT 


To authorize the Alabama Commission on Higher Education to develop a 
tuition loan program for talented residents to attend a postsecondary institution for 
the sole purpose and intent of becoming a certified teacher employed in critical 
need areas of the state. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. The Legislature declares that there exists within the State of 
Alabama a need for a tuition loan program whereby talented and qualified state 
residents may be provided loans to attend public or private colleges and 
universities for the sole purpose and intent of becoming certified teachers 
employed in the state in areas of critical need. 


Section 2. The Alabama Commission on Higher Education is authorized to 
develop a tuition loan program whereby talented and qualified state residents may 


REGULAR SESSION 291 
5th Day 


be provided loans to attend public or private colleges and universities for the sole 
purpose and intent of becoming certified teachers employed in the state in areas 
of critical need. 


Section 3. The areas of critical need shall include both rural areas and 
areas of teacher certification and shall be defined annually for that purpose by the 
State Board of Education. 


Section 4. The recipient of a loan shall be entitled to have 100 percent of 
the amount of the loan plus the interest thereon cancelled if he or she becomes 
certified and teaches in an area of critical need for a period of five years. 


Section 5. In case of failure to make a scheduled repayment of any 
installment, failure to apply for cancellation or deferment of the loan on time, or 
noncompliance by a borrower with the intent of the loan, the entire unpaid 
indebtedness, including interest due and accrued shall, at the option of the 
commission, be immediately due and payable. 


Section 6. The recipient of the loan shall execute the necessary legal 
documents to reflect his or her obligation and the terms and conditions of the loan. 


Section 7. The commission shall submit the plans for the development of 
the loan program to the Legislature no later than the first day of the 1993 Regular 
Legislative Session. Upon approval of the plan, the Legislature shall appropriate 
funds for the implementation of the loan program. 


Section 8. This act shall be implemented only if the constitutional amend- 
ment proposed by House Bill 252 of the 1992 Regular Session has been ratified 
by the people and proclaimed by the Governor as required by law. 

Section 9. This act shall become effective immediately upon its passage 
and approval by the Governor, or upon its otherwise becoming a law. 

SUBSTITUTE ADOPTED 

And the substitute was adopted. 

Yeas 82; Nays 0. 

Yea: 

Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Bowling, Box, 
Bryant, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, Carns, 
Carothers, Carter, Clark (W), Clay, Collins, Crow, Cullins, Dolbare, Flowers, Ford, 


Freeman, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, 
Haney, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Hooper, 
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Johnson, Knight, Laird, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, 
McDowell, McKee, McMillan, Millican, Morrow, Morton, Newton (C), Parker (P), 
Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Sanderford, Smith (C), Smith (R), Starkey, Thomas, Turner, Turnham, 
Venable, Warren, Willis and Zoghby. 


-82 


H. 225 TEMPORARILY CARRIED OVER 


On motion of Representative Campbell, the bill, H. 225, as amended, was 
temporarily carried over. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Venable, the Budget Isolation Resolution 
relating to the bill, H. 229, was adopted. 


Yeas 70; Nays 12. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Box, Bryant, 
Burke, Butler, Cagle, Campbell, Carns, Carothers, Carter, Collins, Cosby, Crow, 
Cullins, Dolbare, Flowers, Ford, Gaines, Gaston, Goodwin, Gullatt, Hamilton, 
Haney, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, 
Hooper, Johnson, Knight, Kvalheim, Laird, Layson, Letson, Mathis, McKee, 
McMillan, Mikell, Millican, Newton (C), Parker (P), Parker (T), Payne, Petelos, 
Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Sanderford, Sanderson, 
Smith (C), Smith (R), Thomas, Turner, Turnham, Venable, Walker, Willis and 
Zoghby. 


-70 
Nay: 


Representatives Barnes, Bowling, Bugg, Clark (W), Drake, Hall, Melton, 
Morrow, Newton (D), Warren, White and Williams. 


-12 


REPORT FILED 


Pursuant to House Joint Resolution 52, Act No. 91-762, Representative 
Richard Laird, Chairman, and Senator Chip Bailey, Vice-Chairman, submitted the 
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Report of the Joint Interim Legislative Committee on Water Resources, and the 
report was ordered filed. 


H. 229 TAKEN UP 
And the bill: 


H. 229. (With Substitute) (With Amendments): To amend Sections 16-5-8, 
16-5-9, and 16-5-10 of the Code of Alabama 1975, relating to the Alabama 
Commission on Higher Education, so as to provide for a uniform articulation 
agreement among all institutions of higher education; an examination for rising 
juniors and students receiving certificates, diplomas or degrees from two-year 
institutions; a remedial education program; guidelines for new construction, 
standards for program viability; a moratorium on new institutions of higher educa- 
tion or new branches of existing institutions of higher education; and a mechanism 
whereby the commission will not recommend budgets which violate these 
guidelines, standards or moratorium. 


was taken up. 


The question was then on the adoption of the substitute reported by the 
Standing Committee on Ways and Means, said committee substitute being as 
follows: 


To amend Sections 16-5-8 to 16-5-10, inclusive, Code of Alabama 1975, 
relating to the Alabama Commission on Higher Education, to prescribe further 
powers and duties. 


SUBSTITUTE TO SUBSTITUTE OFFERED 


Representative Venable offered the following substitute to the committee 
substitute to the bill, H. 229, and to the pending committee amendments: 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend Sections 16-5-8 to 16-5-10, inclusive, Code of Alabama 1975, 
relating to the Alabama Commission on Higher Education, to prescribe further 
powers and duties. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Section 16-5-8, Code of Alabama 1975, is amended to read as 
follows: 
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"Section 16-5-8. 


"(a) The Commission on Higher Education is authorized to review periodical- 
ly all new and existing programs and units of instruction, research, and public 
service funded by state appropriations at the state universities and colleges and to 
share with the appropriate governing board, through the president of the 
institution, and state Legislature, its recommendations. 


"(b) The commission shall seek through the use of advisory committees to 
study needless duplication of education, research, or service programs and 
programs which are not adequately provided in the state, and shall make findings 
and recommendations to the institutions, the Governor, and the Legislature that 
would strengthen the total program of higher education in the state. 


"(c) The governing boards of public institutions of higher education in this 
state and the campuses under their governance or supervision shall not hereafter 
undertake the establishment of any new unit or program of instruction for 
academic credit with state funds before submitting plans for the new unit or 
program to the commission for its review, evaluation, and approval. No state 
funds shall be expended by any public institution on any new unit or program of 
instruction which has not been approved by the commission. Any sueh plan 
submitted to the commission, or its staff, Rewever, and not receiving final action by 
the commission within 10 months of submission shail be considered approved. 
The term ‘new unit of instruction,’ includes the establishment of a college, school, 
division, or institute; and includes the establishment of any new branch or campus. 
The term does not include reasonable extensions or alterations of existing 
curricula, or programs which have a direct relationship to existing programs. ; 
andthe The commission may, under its rule-making power, define the character of 
such the reasonable extensions and alterations. 


"(d) The commission shat-have-+the-autherityte may authorize and regulate 


off-campus offerings, new or existing. An exception to this off-campus authority is 
provided for the branch campuses of universities or branch campuses of junior 
colleges in existence at the time of passage of this chapter whose fall 1978 
registrations exceeded 500 class enrollments and branch campuses of universities 
operating prior to 1960. For those branches which began operating since 1960, 
the commission shall present its recommendation for the continuation or termina- 
tion of each branch with full findings of fact to the Legislature before a public joint 
meeting of the education committees of the House and Senate no later than the 
fifth legislative day of the 1981 Regular Session of the Legislature. In making 
sueh the recommendation, the commission shall not use the ratio of full-time 
faculty to part-time faculty and/or a requirement to attend the main campus for 
degree completion as a part of its judgment of the quality of a program or branch 
campus. The education committee of each house shall report to its respective 
house with a concurrence or nonconcurrence on each recommendation of the 
commission. Debate on each recommendation shall be limited to one hour of 
continuous uninterrupted discussion for each recommendation; and at the end of 
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sueh the time, it shall be mandatory that the President of the Senate and the 
Speaker of the House shall in their respective houses call for a recorded vote. 
Sueh The resolution by simple majority of both houses is required to affirm a 
commission recommendation. No more than one branch shall be continued or 
terminated in one resolution. 


"(e) The commission shall develop and adopt by August 31, 1994, and 
administer a uniform articulation standard for the transfer of credit among all public 
institutions of higher education to include a uniform course numbering system, 
course content, course description as weil as a determination for the appropriate 
year all credit courses shall be offered in the state that provides for the appropriate 
transfer of qualified students between institutions of higher education. 


"(f) The commission shall develop and adopt an examination for rising 
juniors in four-year institutions and provide that the examination shall be 
administered at all four-year institutions within the state. The demonstrated 
performance of an institution resulting from these examinations shall be made a 


component of the calculations used to recommend funding in the budget 
recommendations of the commission. 


"(g) In those situations where any four-year institution determines remedial 
education is necessary for the advancement of certain freshman, remedial educa- 
tion shall be provided by the two-year institutions at the site of the senior institu- 
tion. The four-year and two-year institutions shall negotiate an agreement which 
shall include specific educational exit standards. 


"(h) The commission, jointly with the Council of College and University 
Presidents in the case of four-year institutions, and jointly with the State Board of 
Education in the case of two-year institutions, shall by February, 1993, develop 
uniform guidelines which shall be met before approval of new construction projects 


including substantial expansion of existing facilities) or the acquisition of existin 
facilities by gift, purchase, or lease by public institutions of higher education. 
Research facilities funded exclusively by non-state sources are exempt from these 
guidelines. If the commission determines that the projects and acquisitions do not 
meet the guidelines, those projects and acquisitions shall not be recommended for 
recurrent funding in the budget recommendation of the commission. 


"(i) The commission and the Council of College and University Presidents, 


in the case of four-year institutions, and the State Board of Education, in the case 
of two-year institutions, shall by February, 1993, jointly develop program viability 


standards for the evaluation of existing programs of instruction at all public 
institutions of higher education. If the commission determines that the programs 


do not meet the minimum viability standards, those programs shall not be included 
in the budget recommendation of the commission. Further, the programs not 


meeting the program viability standards shall be closed by the respective boards 
of trustees of the public institutions or the State Board of Education. 
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"(j) The commission shall, no later than January 31 of each year, beginning 
in 1993, submit to the Legislature and the Governor in a format comparable to 
other reports in other Southern Regional Education Board state information 
regarding accredited programs, instructional personnel, placement data on 
graduates, change in enrollment, change in minority enrollment, graduate 
students, full-time students, transfer students, and other information deemed 
appropriate by the commission relating to the role and mission of each two- and 
four-year public institution in Alabama based on a commission’s electronic data 
base. Each two- and four-year public institution shail provide information as 
requested by the commission. No funding recommendation, capital outlay 
recommendation, distribution, or certification shall be made on behalf of any 
public, post-secondary institution that has not submitted the information required 
pursuant to this section. 


"(k) Nothing in this or any section, however, shall be construed to prohibit 
any institution of higher education in this state from seeking and securing by 
separate bill the approval of the Legislature for any new unit or program of 
instruction, research, or public service denied approval by the commission, in 
which case the action of the Legislature, when approved by the Governor or 
otherwise upon becoming law, is final. 


*() Colleges and universities conducting off-campus offerings on military 
reservations are exempt from the commissien’s regulatory review and approval 
authority of the commission for those offerings on the military reservation.” 


Section 2. Section 16-5-9, Code of Alabama 1975, is amended to read as 
follows: 


"Section 16-5-9. 


"(a) The governing boards of the public institutions of higher education shall 
submit to the commission through their appropriate administrative officers, not 
later than 90 days prior to each legislative session, its the budget proposals for the 
operation and capital needs of the institution under its governance or supervision. 


"(b) The commission shall receive, evaluate, and coordinate budget 
requests for the public institutions of higher education of this state, shall hold open 
hearings on the budget requests of the separate institutions, and shall present to 
each institution and to the Governor and the Legislature, a single unified budget 
report containing budget recommendations for separate appropriations to each of 
the institutions. The consolidated budget and analysis of the commission shall be 
accompanied by the original requests and their justifications as submitted by each 
institution. The recommendations of the commission shall be derived directly from 
its assessment of the actual funding needs of each of the universities, as 
presented to it by the presidents, which assessment may include, but shall not be 
limited to, derived conclusions that may be based upon standard techniques of 
objective measurement, need and unit cost figures arrived at through the use of 
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comparative and verified data secured from the various institutions, applied in an 
impartial and objective manner, and comparison shall be made not only between 
similar functions of institutions in Alabama but also between Alabama institutions 
and similar functions of institutions located in other states. -provided+hat nething 
Nothing herein shall be construed to prohibit any institutions of higher education in 
this state from submitting any matter pertaining to the financial operation and 
needs of said the institution to the Legislature or to the Governor at any time. 


Programs that do not meet the program viability standards jointly developed by the 
commission and the State Board of Education for two-year institutions, and the 
Council of College and University Presidents for four-year institutions, shall not be 
recommended for recurrent funding. The recommendations of the commission 
regarding funding shall be recommended, in part, according to demonstrated 
academic performance. Funding shall not be provided for acquisition or operation 
and maintenance of facilities which do not meet the guidelines as set out in 
Section 16-5-8(h), Code of Alabama 1975. 


"(c) There is established, and the commission shall enforce, a moratorium 
on new public institutions of higher education or new branches of existing public 
institutions of higher education for a period of not less than 10 years. The Legisla- 
ture may terminate the moratorium after a period of 10 years, but in the absence 
of action by the Legislature, the moratorium shall be continued for successive 
five-year periods. Furthermore, the commission and the Council of College and 
University Presidents, or the commission and the State Board of Education, as 
appropriate, shall enter into an agreement which reflects the terms of the moratori- 
um period as set out in this section. Furthermore, no two-year institution shall be 
allowed to convert to a four-year institution. The budget recommendation of the 
commission shall not include appropriations for institutions of higher education 
violating the stipulations of this subsection.” 


Section 3. Section 16-5-10, Code of Alabama 1975, is amended to read as 
follows: 


"Section 16-5-10. 


"The commission shall exercise the following powers and duties in addition 
to those otherwise specified in this chapter: 


"(1) To cause to be made suek surveys and evaluations of higher education 
as-ate believed necessary for the purpose of providing appropriate information to 
carry out its the powers and duties of the commission. 


"(2) To recommend to the Legislature of Alabama the enactment of sueh 
legislation as it deems necessary or desirable to insure the highest quality of 
higher education in this state taking into consideration the orderly development 
and maintenance of the state system of public higher education to meet trends in 
population and the change in social and technical requirements of the economy. 
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"(3) To advise and counsel the Governor, at his or her request, regarding 


any area of, or matter pertaining to, pestsecondary-edueation public higher 


education. 


"(4) To establish definitions of the public institutions of higher education, 
including, but not limited to, definitions of a junior college, a community college, a 
technical college or institute, a senior college, a university and university system. ; 
provided, that nething Nothing herein shall be construed as authorizing the 
commission to establish or create any university system, nor to alter any university 
system presently existing. 


"(5) To develop and publish criteria which may be used by the Legislature as 
a basis: 


"a. for changing the classification of any public institution of higher 
education; and 


"b. for determining the need for new public junior colleges, public senior 
colleges, universities or university systems. 


"Any proposed statute which would establish an additional institution of 
higher education may be submitted, either prior to introduction or by the standing 
committee considering same the proposal, to the commission ef for its opinion as 
to the need ferthe-state-therefere therefor, and the commission shall report its 
findings to the Governor and the Legislature. 


(6) Because of the number of existing public institutions of higher education 
within the state and insufficiency of available revenues to adequately fund the 
existing public institutions of higher education, effective with the enactment of this 
act, there is established and the commission shall enforce a moratorium on new 
public institutions of higher education or new branches of existing public 
institutions of higher education for a period of not less than 10 years. The Legisla- 
ture may terminate the moratorium after a period of 10 years, but in the absence 
of action by the Legislature, the moratorium shall be continued for successive 
five-year periods. Furthermore, the commission and the Council of College and 
University Presidents, or the commission and the State Board of Education, as 
appropriate, shall enter into an agreement which reflects the terms of the moratori- 
um period as set out in this section. Furthermore, no two-year institution shall 
convert to a four-year institution. The budget recommendation of the commission 
shall not include appropriations for institutions of higher education violating the 
stipulations of this subsection. 


"(7) To cause studies to be made for the purpose of classifying and 
prescribing the role and scope for each public institution of higher education in 
Alabama and to recommend sueh changes in classification or role and scope for 
suek the institutions as it deems necessary and which may be agreed to by the 


governing board of the said institution. Inmaking-studies-and recommendations 
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"(8) To make continuing studies, on its own initiative or upon the request of 
the Governor or the Legislature, of the financial needs of public higher education 
and issue sueh reports to the Governor and the Legislature as may result from its 
studies. 


"(9) To submit to the Governor and the Legislature on or before the first day 
in January of each year a written report covering the activities of the commission 
and the state of higher education in Alabama. The report shall include: 


"a. Statements of the nature, progress or result of any studies undertaken 
or completed during the past fiscal years. 


"b. Comments upon major developments, trends, new policies, budgets and 
financial considerations which, in the judgment of the commission, will be useful in 
planning a sound program of higher education-and. 


"ce. Recommendations respecting postsecondary education in this state as 
may be appropriate. 


*(10) To make rules and regulations for its meetings, procedures and 
execution of the powers and duties delegated to it by this chapter. 


"(11) To encourage the establishment and development of formal consortia 
for the advancement of higher education comprised of institutions of higher 
education in the state. 


*(12) To conduct a program of public information in order to inform citizens 
of the state of matters of importance to higher education in Alabama. 


"(13) To serve as the state agency for the administration of those titles of the 
Higher Education Act of 1965 (Public Law 89-329), as amended, for those 
programs requiring a single state agency for which the commission qualifies, 
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unless otherwise designated by executive order. 


"(14) To authorize and regulate instructional programs or units offered by 
non-Alabama institutions of postsecondary education in the state of Alabama. No 
institution of postsecondary education located outside of Alabama may offer units 
or programs of instruction within Alabama without prior approval of the 
commission. The commission under its rule-making authority shail establish 
criteria for the approval of such institutions and programs. 


(15) The powers and duties of the commission shall apply equally to all 
postsecondary institutions regardless of any authority that may be, or has been 
conferred upon them by the Constitution of Alabama of 1901 or by statutes.” 


Section 4. The provisions of this act are severable. If any part of the act is 
declared invalid or unconstitutional, such declaration shall not affect the part which 
remains. 


Section 5. All laws or parts of laws which conflict with this act are hereby 
repealed. 


Section 6. This act shall be implemented only if the constitutional amend- 
ment proposed by House Bill 252 of the 1992 Regular Session has been ratified 
by the people and proclaimed by the Governor as required by law. 


Section 7. This act shall become effective immediately upon its passage 
and approval by the Governor, or upon its otherwise becoming a law. 
H. 229 TEMPORARILY CARRIED OVER 
On motion of Representative Venable, the bill, H. 229, and the pending 
substitutes and amendments, were temporarily carried over. 
MOTION TO SUSPEND RULES ADOPTED 


On motion of Representative Harper, the rules were suspended in order to 
receive reports of the Standing Committees. 


BILLS ON SECOND READING 


Representative Harper, Chairperson of the Standing Committee on Ways 
and Means, reported that said Committee in session had acted on the following bill 
and ordered same returned to the House with a favorable report, and it was read a 
second time and placed on the Calendar, to-wit: 
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H. 221. To give the Act a title; to enumerate the goals of this Act; to amend 
Section 16-23-3, Code of Alabama 1975 to require the appointment of fifteen 
members to the Alabama Education Study Commission; the procedure for the 
appointment of members to the Education Study Commission by the Governor, 
Lieutenant Governor, the Speaker of the House, State Board of Education, the 
Alabama Education Association, and the Business Council of Alabama; to require 
a system of terms for members of the Alabama Education Study Commission; to 
change the length of terms for members of the Alabama Education Study 
Commission, and to cause the terms of the current members of the Commission to 
expire on the effective date of this Act; to amend Section 16-6-2, Code of Alabama 
1975 to provide for a quorum for the Alabama Education Study Commission; to 
amend Section 16-6-5.1, Code of Alabama 1975 relating to the duties and 
responsibilities of the Standards on Excellence Commission and to provide for the 
appointment of a committee of five persons to develop and implement a system to 
provide grants to individual schools for innovation and improvement of education, 
to provide for the appointment of this committee by the Alabama Education Study 
Commission and to provide that the Commission shall develop plans for improving 
parental involvement in the educational process of children; to amend Section 
16-8-1, Code of Alabama 1975 regarding the qualifications for membership ona 
city board of education to provide that a member of a city board of education have 
a high school education or a G.E.D. equivalency and after election successfully 
complete annual boardsmanship training as provided by the Alabama Association 
of School Boards, to provide that certification of the completion of the training be 
certified to the State Department of Education and to provide that a member of a 
city board of education not receiving such training shall be disqualified from office; 
to amend Section 16-8-23, Code of Alabama 1975 to provide that a county 
superintendent of education may suspend employees of the local board of educa- 
tion without pay for a period not to exceed five (5) working days per semester and 
to provide for a method of providing due process to employees who are so 
suspended; to amend Section 16-9-1, Code of Alabama 1975 to provide for the 
appointment of a county superintendent of education by repealing all laws provid- 
ing for the election of a county superintendent of education; to repeal Section 
16-9-4 through 16-9-10, Code of Alabama 1975; to repeal Section 16-9-12, Code 
of Alabama 1975; to amend Section 16-11-2, Code of Alabama 1975 regarding 
the qualifications for membership on a city board of education to provide that a 
member of a city board of education have a high school education or a G.E.D. 
equivalency and after appointment successfully complete annual boardsmanship 
training as provided by the Alabama Association of School Boards, to provide that 
certification of the completion of the training be certified to the State Department of 
Education and to provide that a member of a city board of education not receiving 
such training shall be disqualified from office; to amend Section 16-11-1, Code of 
Alabama 1975 to provide that a city must have population of 10,000 or more 
inhabitants before said city may establish a city board of education and to repeal 
any laws conflicting with this requirement; to amend Section 16-13-199, Code of 
Alabama 1975 to require that a city have a population of 10,000 or more 
inhabitants before said city may create a city board of education and to repeal any 
laws conflicting with this section; to amend Section 16-11-3, Code of Alabama 
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1975 to provide that a member of the city board of education shall take the oath 
required by the Constitution of the State of Alabama of 1901 before assuming 
office; to amend Section 16-11-17, Code of Alabama 1975 to provide for the 
suspension of employees of a city board of education to provide a due process 
system for initiating such a suspension; to amend Section 16-12-1, Code of 
Alabama 1975 to provide a term of office for city superintendents of education; to 
amend Section 16-23-14, Code of Alabama 1975 to require the State Board of 
Education to authorize and prescribe minimum standards for each institution of 
higher education engaged in teacher training, to require remediation to teacher - 
training graduates who demonstrate a need as reflected by performance-based 
evaluation for remedial training or development in his or her first three years of 
employment as a teacher; to repeal Section 16-24-1 through Section 16-24-13, 
Code of Alabama 1975; to repeal Section 36-26-100 through Section 36-26-108, 
Code of Alabama 1975; to provide for the Alabama Tenure Law which defines a 
teacher, a nonteacher, and principal, establishes criteria for determining teacher 
tenure, establishes criteria for determining nonteacher tenure, establishes criteria 
for determining tenure of a principal, to provide for tenured principals, to provide 
for duties and evaluation of principals, to provide that a contract of an employee is 
effective until superseded or canceled, to provide that compensation may not be 
changed for a succeeding year, to provide for the transfer of tenured and 
nontenured employees, to provide for the grounds of cancellation of a teacher 
contract, to provide a hearing procedure, to provide for an appeal of a local board 
of education final decision, to provide for the cancellation of a contract by an 
employee, to provide for the effect of leave of absence on tenure. 


Representative Thomas, Chairperson of the Standing Committee on State 
Administration, reported that said Committee in session had acted on the following 
bill and ordered same returned to the House with a favorable report, and it was 
read a second time and placed on the Calendar, to-wit: 


H. 65. To amend Act No. 91-679, H. 261 of the 1991 Regular Session; to 
provide that certain appropriations for the Sickle Cell Education Program 
appropriated for the north Alabama area will be appropriated to the North Alabama 
Sickle Cell Association/Alabama A & M University; to provide for the transfer of the 
funds; and to designate a fiscal agent. 


Representative Petelos, Chairperson of the Standing Committee on Local 
Legislation No. 2, reported that said Committee in session had acted on the 
following bill and ordered same returned to the House with a favorable report, and 
it was read a second time and placed on the Calendar, to-wit: 

H. 55. Relating to Jefferson County, regulating the operation of tanning 
facilities and prescribing criminal and administrative penalties. 

H. 225 AGAIN TAKEN UP 
AMENDMENT OFFERED 


Representative Payne offered the following amendment to the bill, H. 225, 
as amended: 
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Amend H. 225 on page 2, Section 3, lines 14 & 15 by striking after the word 
shall (on line 14) the following: include both rural areas and areas of teacher 
certification and shall 


And further on line 16 by deleting "for that purpose” 


AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 77; Nays 4. 
Yea: 


Mr. Speaker, Barnes, Beasley, Black (M), Bowling, Box, Bryant, Bugg, 
Burke, Buskey (JE), Butler, Campbell, Carothers, Carter, Clark (W), Clay, Collins, 
Cullins, Curry, Drake, Flowers, Ford, Freeman, Gaines, Gaston, Goodwin, Gullatt, 
Hall, Hamilton, Haney, Harper, Hawkins, Haynes, Higginbotham, Hill, Hogan, 
Holley, Hooper, Johnson, Knight, Kvalheim, Letson, Lindsey, Mathis, McClain, 
McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Morrow, Morton, 
Newton (C), Parker (P), Parker (T), Penry, Petelos, Poole, Powell, Rich, 
Richardson, Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), 
Starkey, Thomas, Turner, Turnham, Venable, Warren, White, Williams and 


Zoghby. 


-77 
Nay: 


Representatives Anderson, Dolbare, Holladay and Laird. 


AMENDMENT OFFERED 


Representative Holley offered the following amendment to the bill, H. 225, 
as amended: 


Amend H. 225 on page 2, Section 3, line 16 by adding after the word 
“defined” the following: "and prioritized” 
AMENDMENT ADOPTED 


And the amendment was adopted. 
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Yeas 92; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Bryant, Bugg, Burke, Buskey (JE), Butler, Cagle, Campbell, Carns, 
Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, 
Drake, Escott-Russell, Flowers, Fuller, Gaines, Gaston, Goodwin, Grayson, 
Gullatt, Hamilton, Hammett, Haney, Harper, Hawkins, Haynes, Higginbotham, Hill, 
Hogan, Holladay, Holley, Hooper, Johnson, Knight, Kvalheim, Laird, Layson, 
Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, 
Mikell, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, 
Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), 
Sanderford, Sanderson, Smith (C), Smith (R), Starkey, Thomas, Turner, Turnham, 
Venable, Walker, Warren, White, Williams, Willis and Zoghby. 


-92 
And the bill: 


H. 225. To authorize the Alabama Commission on Higher Education to 
develop a tuition loan program for talented residents to attend a postsecondary 
institution for the sole purpose and intent of becoming a certified teacher 
employed in critical need areas of the state. 


as amended, was read a third time at length and passed, and ordered engrossed. 
Yeas 95; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, 
Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, 
Dolbare, Drake, Escott-Russell, Flowers, Ford, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hamilton, Hammett, Haney, Harper, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, Johnson, Kennedy, Knight, 
Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, McKee, 
McMillan, Melton, Mikell, Millican, Morton, Newton (C), Newton (D), Parker (P), 
Parker (T), Payne, Penry, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Starkey, 
Thomas, Turner, Turnham, Venable, Walker, Warren, White, Williams, Willis and 
Zoghby. 


REGULAR SESSION 305 
5th Day 


PERMISSION GRANTED 


Permission was granted for the Journal to reflect that Representatives 
McDowell and Morrow intended to vote "Yea" on the bill, H. 225, as amended. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Zoghby, the Budget Isolation Resolution 
relating to the bill, H. 226, was adopted. 


Yeas 67; Nays 28. 
Yea: 


Representatives Biddie, Black (M), Bowling, Box, Butler, Cagle, Campbell, 
Carns, Carter, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, Flowers, 
Ford, Freeman, Fuller, Gaines, Gaston, Gullatt, Hamilton, Hammett, Haney, 
Hawkins, Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, Johnson, Knight, 
Kvalheim, Laird, Layson, Letson, Lindsey, McDaniel, McKee, McMillan, Mikell, 
Millican, Morton, Newton (C), Parker (T), Payne, Penry, Petelos, Poole, Powell, 
Rich, Richardson, Rockhold, Rogers (F), Sanderford, Sanderson, Smith (R), 
Starkey, Turner, Turnham, Venable, Williams, Willis and Zoghby. 


-67 
Nay: 


Representatives Anderson, Barnes, Black (L), Bryant, Bugg, Buskey (JE), 
Buskey (JL), Carothers, Clark (W), Clay, Escott-Russell, Goodwin, Grayson, Hall, 
Haynes, Holmes, Mathis, McClain, McDowell, Morrow, Newton (D), Parker (P), 
Perdue, Rogers (J), Smith (C), Thomas, Warren and White. 


-28 


REPORT FILED 


Pursuant to Senate Joint Resolution 4, Act No. 91-733, Senator Bobby 
Denton, Chairman and Representative Nelson R. Starkey, Vice Chairman, submit- 
ted the Report of the Joint Interim Legislative Committee to Study the Pricing of 
Gasoline in Alabama, and the report was ordered filed. 

H. 226 TAKEN UP 

And the bill: 


H. 226. (With Substitute): To amend Sections 16-47-34, 16-48-2, 16-49-24, 
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16-50-23, 16-51-6, 16-52-6, 16-53-6, 16-54-2, 16-55-3 and 16-56-6 of the Code of 
Alabama 1975, relating to boards of trustees of public colleges and universities in 
the state of Alabama, so as to provide that said boards of trustees may enter into 
agreements with another board or boards of trustees of a public institution or 
institutions of higher education for the purpose of merging those institutions into 
one successor institution without seeking legislative approval. 


was taken up. 


The question was then on the adoption of the substitute reported by the 
Standing Committee on Ways and Means, said committee substitute being as 
follows: 


A BILL 
TO BE ENTITLED 
AN ACT 


To provide further for the boards of trustees of institutions of higher educa- 
tion by amending Sections 16-47-34, 16-48-2, 16-49-24, 16-50-23, 16-51-6, 
16-52-6, 16-53-6, 16-54-2, 16-55-3, and 16-56-6 of the Code of Alabama 1975 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Section 16-47-34 of the Code of Alabama 1975, is amended to 
read as follows: 


"§16-47-34. 


"The board of trustees has the power to organize the university by 
appointing a corps of instructors, who shall be styled the faculty of the university, 
and such other officers as the interest of the university may require; to remove 
such instructors or officers, and to fix their salaries or compensation, and increase 
or reduce the same at their discretion; to institute, regulate, alter or modify the 
government of the university, as it may deem advisable; to prescribe courses of 
instruction, rates of tuition and price of board and regulate the necessary 
expenses of students; and to confer such degrees as are usually conferred by 
similar institutions. It may delegate to the faculty of the university, or other officers, 
such powers and functions in the government of the students and in the adminis- 
tration of the affairs of the university as it may deem proper; but in no case shall 
any person be authorized to receive, hold or disburse any funds of the university 
without having first given bond, conditioned for the faithful discharge of his or her 
duties; and no person shall be excluded from the full benefit of the university fund 
or placed at any disadvantage in the pursuit of his or her studies who possesses 
the requisite literary or other qualifications and is willing to submit to the discipline 
prescribed for the students. In addition to other powers so granted to the board of 


trustees, the board expressly may enter into agreements with another board or 
boards of trustees of a public institution or institutions of higher education for the 
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purpose of merging those institutions into one successor institution without seek- 
ing legislative approval.” 


Section 2. Section 16-48-2 of the Code of Alabama 1975, is amended to 
read as follows: 


"§16-48-2. 


"Such corporation shall have all the rights, privileges and franchises 
necessary to a promotion of the end of its creation and shall be charged with all 
corresponding duties, liabilities and responsibilities. Such corporation may hold 
and may lease, sell or in any other manner not inconsistent with the object or 
terms of the grant or grants under which it holds, dispose of any property, real or 
personal, or any estate or interest therein, remaining of the original or any 
subsequent grant by congress, or by this state, or by any person, or accruing to 
the corporation from any source, as to it may seem best for the purposes of its 
institution; and any and all sales of property, real or personal, heretofore made 
pursuant to and by authority of action of the board of trustees of said the institute 
and written instruments of conveyance of title thereto purporting to have been 
made pursuant to such action are hereby ratified and confirmed as acts of the 
institute, and similar sales and instruments of conveyance made during the time 
when the name of the institute was the Agricultural and Mechanical College of 
Alabama are likewise ratified and confirmed as acts of said the Agricultural and 


Mechanical College of Alabama. In addition to other powers so granted to the 
board of trustees, the board expressly may enter into agreements with another 
board or boards of trustees of a public institution or institutions of higher education 
for the purpose of merging those institutions into one successor institution without 
seeking legislative approval.” 


Section 3. Section 16-49-24 of the Code of Alabama 1975, is amended to 
read as follows: 


"§16-49-24. 


"The board of trustees created by this chapter for Alabama Agricultural and 
Mechanical University shall have exclusive jurisdiction, power and authority with 
regard to the supervision, management and control of Alabama Agricultural and 
Mechanical University; and the state board of education is divested of all 
jurisdiction, power and authority with regard to the supervision, management and 
control of such university except as otherwise herein provided. In addition to the 
powers and duties hereinabove vested in the board of trustees, such board shall 
have and exercise all power, authority and duties heretofore conferred on, vested 
in or required of the state board of education under any laws of this state with 
regard to the supervision, management and control of such university except as 
otherwise herein provided. The state board of education shall transfer to the board 
of trustees of Alabama Agricultural and Mechanical University all supplies, funds, 
books, documents, records and other property or effects of such university. In 
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addition to other powers so granted to the board of trustees, the board expressly 
may enter into agreements with another board or boards of trustees of a public 
institution or institutions of higher education for the purpose of merging those 
institutions into one successor institution without seeking legislative approval.” 


Section 4. Section 16-50-23 of the Code of Alabama 1975, is amended to 
read as follows: 


"§16-50-23. 


"The board of trustees shall have the power to organize the university by 
appointing a president or removing a president for cause, whose salary shall be 
fixed by the board and who shall serve as chief executive officer of the university; 
and, upon his or her recommendation, the board shall appoint a corps of 
instructors, who shall be styled the faculty of the university, and such other officers 
and professional and operating personnel as the interest of the university may 
require; and to remove such instructors or other personnel and to fix their saiaries 
or compensation and increase or reduce the same at its discretion; to regulate, 
aiter or modify the government of the university as it may deem advisable; to 
prescribe courses of instruction, rates of tuition and fees; to confer such academic 
and honorary degrees as are usually conferred by institutions of similar character; 
and to do whatever else it may deem best for promoting the interest of the univer- 


sity. In addition to other powers so granted to the board of trustees, the board 
expressly may enter into agreements with another board or boards of trustees of a 
public institution or institutions of higher education for the purpose of merging 
those institutions into one successor institution without seeking legislative 
approval.” 


Section 5. Section 16-51-6 of the Code of Alabama 1975, is amended to 
read as follows: 


"§16-51-6. 


“The board of trustees has the power to organize the university by 
appointing a president, whose salary shall! be fixed by the board, and by 
employing a corps of instructors, who shall be nominated to the board in writing by 
the president and who shall be styled the faculty of the university and such other 
instructors and officers as the interests of the university may require; and to 
remove any such instructors or other officers, and to fix their salaries or compen- 
sation and increase or reduce the same at their discretion; to regulate, alter or 
modify the government of the university, as they may deem advisable; to prescribe 
courses of instruction, rates of tuition and fees; to confer such academic and 
honorary degrees as are usually conferred by institutions of similar character; and 
to do whatever else they may deem best for promoting the interest of the universi- 


ty. In addition to other powers so granted to the board of trustees, the board 
expressly may enter into agreements with another board or boards of trustees of a 
public institution or institutions of higher education for the purpose of merging 
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those institutions into one successor institution without seeking legislative 
approval.” 


Section 6. Section 16-52-6 of the Code of Alabama 1975, is amended to 
read as follows: 


"§16-52-6. 


"The board of trustees has the power to organize the university by 
appointing a corps of instructors, who shall be styled the faculty of the university, 
and such other instructors and officers as the interest of the university may 
require; and to remove any such instructors or other officers and to fix their 
salaries or compensation and increase or reduce the same at its discretion; to 
regulate, alter or modify the government of the university, as it may deem 
advisable; to prescribe courses of instruction, rates of tuition and fees; to confer 
such academic and honorary degrees as are usually conferred by institutions of 
similar character; and to do whatever else it may deem best for promoting the 
interest of the university. In addition to other powers so granted to the board of 


trustees, the board expressly may enter into agreements with another board or 
boards of trustees of a public institution or institutions of higher education for the 


purpose of merging those institutions into one successor institution without seek- 
ing legislative approval.” 


Section 7. Section 16-53-6 of the Code of Alabama 1975, is amended to 
read as follows: 


"§16-53-6. 


"The board of trustees has the power to organize the university by 
appointing a corps of instructors, who shall be styled the faculty of the university, 
and such other instructors and officers as the interest of the university may 
require; and to remove any such instructors or other officers and to fix their 
salaries or compensation and increase or reduce the same at its discretion; to 
regulate, alter or modify the government of the university, as it may deem 
advisable; to prescribe courses of instruction, rates of tuition and fees; to confer 
such academic and honorary degrees as are usually conferred by institutions of 
similar character; to designate one or more depositories for school funds; and to 
do whatever else it may deem best for promoting the interest of the university. In 
addition to other powers so granted to the board of trustees, the board expressly 
may enter into agreements with another board or boards of trustees of a public 
institution or institutions of higher education for the purpose of merging those 
institutions into one successor institution without seeking legislative approval.” 


Section 8. Section 16-54-2 of the Code of Alabama 1975, is amended to 
read as follows: 


"§16-54-2. 


"The University of Montevallo shall be governed by a board of trustees 


310 JOURNAL OF THE HOUSE, 1992 
5th Day 


composed of the governor, who shall be president, ex officio, the superintendent 
of education, ex officio, and 11 other trustees (one from each congressional 
district and, until as otherwise herein provided, a number of trustees from the 
state-at-large sufficient to bring the number to or keep it at 11.) Five members of 
the board shall constitute a quorum. Trustees shall be appointed for a term of 12 
years. In case of the creation and establishment of an additional congressional 
district in the state, the at-large trustee most recently appointed shall automatically 
cease to be a trustee from the state-at-large and become for the remainder of the 
term trustee for such new district. Otherwise, all new appointees, except for the 
state-at-large, shall be at the time of their appointment, residents of the district for 
which they are appointed, respectively. All appointments of trustees shall be made 
by the governor with the advice and consent of the senate. In case of a vacancy in 
the office of trustee, the governor shall appoint a successor, who shall hold office 
till the next meeting of the legislature, when the governor, by and with the advice 
and consent of the senate, shall appoint a trustee, who shall hold office for the 
unexpired term. A trustee shall be ineligible to be elected by the board of trustees 
to or otherwise hold any office of the institution where compensation is provided. 
The trustees are entitled to receive payment of their actual expenses incurred in 
the discharge of their duties as such trustees. In addition to other powers so 


granted to the board of trustees, the board expressly may enter into agreements 
with another board or boards of trustees of a public institution or institutions of 
higher education for the purpose of merging those institutions into one successor 
institution without seeking legislative approval.” 


Section 9. Section 16-55-3 of the Code of Alabama 1975, is amended to 
read as follows: 


"§16-55-3. 


"The board of trustees of the University of South Alabama shall have all the 
rights, privileges and authority necessary to promote the purpose of its creation, 
which is to establish and provide for the maintenance and operation of a state 
university in Mobile county. The board may hold, lease, sell or in any other manner 
not inconsistent with the object or terms of the grant or grants under which it 
holds, dispose of any property, real or personal, or any estate or interest therein, 
as to it may seem best for the purposes of the institution, and sales of property, 
real or personal, may be made at any time by the trustees. In addition to other 
powers so granted to the board of trustees, the board expressly may enter into may enter into 
agreements with another board or boards of trustees of a public institution or 
institutions of higher education for the purpose of merging those institutions into 
one successor institution without seeking legislative approval.” 


Section 10. Section 16-56-6 of the Code of Alabama 1975, is amended to 
read as follows: 


"§16-56-6. 
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"The board of trustees has the power to organize the university by 
appointing a corps of instructors, who shall be styled the faculty of the university, 
and such other instructors and officers as the interest of the university may 
require; and to remove any such instructors or other officers, and to fix their 
salaries or compensation and increase or reduce the same at their discretion; to 
regulate, alter or modify the government of the university, as it may deem 
advisable; to prescribe courses of instruction, rates of tuition and fees; to confer 
such academic and honorary degrees as are usually conferred by institutions of 
similar character; and to do whatever else they may deem best for promoting the 
interest of the university. In addition to other powers so granted to the board of 
trustees, the board expressly may enter into agreements with another board or 
boards of trustees of a public institution or institutions of higher education for the 
purpose of merging those institutions into one successor institution without seek- 
ing legislative approval.” 


Section 11. This act shall be implemented only if the constitutional amend- 
ment proposed by House Bill 252 of the 1992 Regular Session has been ratified 
by the people and proclaimed by the Governor as required by law. 


Section 12. This act shall become effective immediately upon its passage 
and approval by the Governor, or upon its otherwise becoming a law. 


SUBSTITUTE ADOPTED 
And the substitute was adopted. 
Yeas 82; Nays 4. 
Yea: 


Representatives Beasley, Biddle, Black (M), Bowling, Box, Bryant, Bugg, 
Cagle, Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, Drake, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, 
Goodwin, Gullatt, Hall, Hamilton, Hammett, Haney, Hawkins, Haynes, Hill, Hogan, 
Holladay, Holley, Holmes, Hooper, Johnson, Knight, Kvalheim, Laird, Layson, 
Letson, Lindsey, Mathis, McDaniel, McKee, McMillan, Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), Parker (P), Parker (T), Payne, Penry, Petelos, 
Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Sanderford, Sanderson, 
Smith (C), Smith (R), Starkey, Turner, Turnham, Venable, Walker, Warren, 
Williams, Willis and Zoghby. 


-82 
Nay: 


Representatives Anderson, Black (L), Newton (D) and White. 
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AMENDMENT OFFERED 


Representative Holley offered the following amendment to the bill, H. 226, 
as amended: 


Amend H. 226 as substituted on page 2 line 31, on page 3 line 28, on page 
4 line 21, on page 5 line 12, on page 6 line 2, on page 6 line 23, on page 7 line 
11, on page 8 line 13, on page 8 line 32, and on page 9 line 20 after the word 
"another" insert the word “public”. 


Further amend H. 226 on page 2 line 33, on page 3 line 30, on page 4 line 
22, on page 5 line 13, on page 6 line 3, on page 6 line 24, on page 7 line 12, on 
page 8 line 14, on page 8 line 33, and on page 9 fine 21 after the word "educators" 
insert the words "in the state of Alabama’. 


Further amend H. 226 on page 1 line 18 after the word "another" by 
inserting the word: “public”. 


Further amend H. 226 on page 1 line 19 after the word “education” by 
inserting the words: "in the state of Alabama". 


Further amend H. 226 on page 1 line 12 following the first comma ",” by 
inserting the following words: "Livingston University,”. 


AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 81; Nays 1. 
Yea: 


Representatives Anderson, Beasley, Biddle, Black (M), Bowling, Bryant, 
Bugg, Butler, Cagle, Campbell, Carns, Carothers, Carter, Clay, Collins, Crow, 
Cullins, Curry, Dolbare, Drake, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, 
Goodwin, Gullatt, Hall, Hamilton, Haney, Hawkins, Haynes, Higginbotham, Hill, 
Hogan, Holladay, Holley, Hooper, Johnson, Knight, Kvalheim, Laird, Layson, 
Letson, Lindsey, Mathis, McDaniel, McKee, McMillan, Melton, Mikell, Millican, 
Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, 
Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Sanderford, 
Sanderson, Smith (C), Smith (R), Starkey, Turner, Turnham, Walker, Warren, 
White, Williams, Willis and Zoghby. 


-81 
Nay: 


Representative Biack (L). 
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LEAVE OF ABSENCE 


At the request of Representative Laird, leave of absence was granted for 
Representative Blakeney. 


MOTION TO ADJOURN LOST 


The motion offered by Representative Clay that the House adjourn until 
10:00 o'clock a.m., Wednesday, February 19, 1992, was lost. 


Yeas 14; Nays 81. 
Yea: 


Representatives Barnes, Buskey (JE), Clark (W), Clay, Escott-Russell, 
Grayson, Holmes, McClain, McDowell, Melton, Newton (D), Perdue, Rogers (J) 
and Thomas. 


-14 
Nay: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (M), Box, Bugg, Burke, 
Butler, Cagle, Campbell, Carns, Carothers, Carter, Collins, Cosby, Crow, Cullins, 
Curry, Drake, Flowers, Freeman, Fuller, Gaines, Gaston, Goodwin, Gullatt, Hall, 
Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, 
Hogan, Holladay, Holley, Hooper, Johnson, Knight, Kvalheim, Laird, Layson, 
Letson, Lindsey, Mathis, McDaniel, McKee, McMillan, Mikell, Millican, Morrow, 
Morton, Newton (C), Parker (P), Parker (T), Payne, Penry, Petelos, Poole, Powell, 
Rich, Richardson, Rockhold, Rogers (F), Sanderford, Smith (C), Smith (R), 
Starkey, Turner, Turnham, Venable, Walker, Warren, White, Williams, Willis and 
Zoghby. 


-81 


MOTION TO RECESS LOST 


The motion offered by Representative Grayson that the House recess until 
8:00 o'clock p.m. was lost. 


Yeas 18; Nays 76. 
Yea: 

Representatives Barnes, Black (L), Buskey (JL), Clay, Dolbare, Drake, 
Escott-Russell, Grayson, Holmes, McClain, McDowell, Melton, Newton (D), 
Perdue, Rogers (J), Spratt, Thomas and White. 


-18 
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Nay: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (M), Box, Bugg, Burke, 
Butler, Cagle, Campbell, Carns, Carothers, Carter, Collins, Cosby, Crow, Cullins, 
Curry, Fuller, Gaines, Gaston, Goodwin, Gullatt, Hall, Hamilton, Hammett, Haney, 
Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, 
Hooper, Johnson, Kennedy, Knight, Laird, Layson, Letson, Lindsey, Mathis, 
McDaniel, McKee, McMillan, Mikell, Millican, Morrow, Morton, Newton (C), 
Parker (P), Parker (T), Payne, Penry, Petelos, Poole, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), Starkey, 
Turner, Turnham, Venable, Walker, Willis and Zoghby. 


-76 


H. 226 RESUMED 
And the bill: 


H. 226. To provide further for the boards of trustees of institutions of higher 
education by amending Sections 16-47-34, 16-48-2, 16-49-24, 16-50-23, 16-51-6, 
16-52-6, 16-53-6, 16-54-2, 16-55-3, and 16-56-6 of the Code of Alabama 1975 


as amended, was read a third time at length and passed, and ordered engrossed. 
Yeas 71; Nays 28. 
Yea: 


Mr. Speaker, Beasley, Biddle, Bowling, Box, Burke, Butler, Campbell, Carns, 
Carothers, Carter, Collins, Cosby, Crow, Cullins, Curry, Drake, Flowers, Freeman, 
Fuller, Gaines, Gaston, Goodwin, Gullatt, Hamilton, Hammett, Haney, Harper, 
Harvey, Hawkins, Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, Johnson, 
Knight, Kvalheim, Laird, Layson, Lindsey, Mathis, McDaniel, McKee, McMillan, 
Mikell, Millican, Morrow, Morton, Newton (C), Parker (T), Payne, Penry, Petelos, 
Poole, Powell, Rich, Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), 
Smith (R), Starkey, Turner, Turnham, Venable, Walker, Willis and Zoghby. 


-71 
Nay: 


Representatives Anderson, Barnes, Black (L), Black (M), Bryant, Bugg, 
Buskey (JE), Buskey (JL), Cagle, Clark (W), Clay, Dolbare, Escott-Russell, 
Grayson, Hall, Haynes, Holmes, Kennedy, Letson, McClain, McDowell, Melton, 
Newton (D), Perdue, Rogers (J), Spratt, Thomas and White. 


-28 
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BUDGET ISOLATION RESOLUTION 


On motion of Representative Fuller, the Budget Isolation Resolution relating 
to the bill, H. 247, was adopted. 


Yeas 92; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Bryant, Bugg, Burke, Butler, Cagle, Campbell, Carns, Carothers, 
Carter, Clay, Collins, Cosby, Crow, Cullins, Dolbare, Drake, Flowers, Freeman, 
Fuller, Gaines, Gaston, Goodwin, Gullatt, Hall, Hamilton, Hammett, Haney, 
Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, 
Holmes, Hooper, Johnson, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, 
Mathis, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, Morrow, 
Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, 
Petelos, Poole, Powell, Rich, Rockhold, Rogers (F), Rogers (J), Sanderford, 
Sanderson, Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, 
Venable, Walker, White, Willis and Zoghby. 


-92 

And the bill: 

H. 247. (With Substitute): To create a new Act that will further address the 
issue of potential lost revenue for Alabama from state and local governments; to 
provide severability and effective date clauses. 
was taken up. 

The question was then on the adoption of the substitute reported by the 
Standing Committee on Ways and Means, said committee substitute being as 
follows: 

A BILL 
TO BE ENTITLED 
AN ACT 

To provide for the reporting of tax exempt property by any lessee of the 
property; to provide for reports from the several county tax assessors and to the 
State Department of Revenue; and to provide penalties. 


BE fT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. (a) Every lessee of property from an industrial development 
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authority, port authority, airport authority, downtown redevelopment authority, 
medical clinic board, or any other agency or instrumentality of the state of 
Alabama, or any of its counties or municipalities (an "authority"), shall, not later 
than January 1, 1993, file with the tax assessor of the county in which the leased 
property is located, the information required by subsection (c) of this section: 


(b) Every lessee of private use property from a county or municipality of the 
state of Alabama shall, not later than January 1, 1993, file with the tax assessor of 
the county in which the leased property is located, the information required by 
subsection (c) of this section. For purposes of this subsection, the term "private 
use property” means property legal title to which is held by a county or municipality 
of the state of Alabama but which is used by one or more individuals (not including 
use by members of the general public), partnerships, or corporations organized for 
profit, or any combination thereof. 


(c) Every lessee of property described in subsections (a) or (b) of this 
section shall file the following information: 


(1) The location of the real property subject to the lease with the authority, 
county, or municipality of the state of Alabama. 


(2) A list of all improvements to the property since the effective date of the 
lease with the authority, county, or municipality of the state of Alabama. 


(3) A list of all personal property subject to the lease with the authority, 
county, or municipality of the state of Alabama. 


(4) The purchase price (or a reasonable estimate thereof) of such real and 
personal property. 


(5) An estimate of the fair and reasonable market value of the property; 
provided however, that such estimate may be made without obtaining an appraisal 
of the property. 


(6) The effective date and term of the lease with the authority, county, or 
municipality of the state of Alabama, including any extension or renewal options 
provided in the lease. 


Section 2. Every tax assessor shall, not later than February 1, 1993, 
forward to the Department of Revenue the following information: 


(a) A complete listing of all real property located in the county which is 
subject to a lease with an authority, county, or municipality of the state of 
Alabama. 


(b) A complete listing of all personal property located in the county which is 
subject to a lease with an authority, county, or municipality of the state of 
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Alabama. 


(c) A complete listing of the purchase price of such real and personal 
property. 


(d) A complete listing of the estimated fair and reasonable market value of 
such real and personal property. 


(e) The estimated tax revenue produced by such real and personal property 
if taxed at the rates applicable to taxable property located in the same jurisdiction. 


Section 3. The Department of Revenue shall, not later that February 1, 
1993, compile the information submitted pursuant to Section 2 of this act and 
provide to the Legislature the following information: 


(a) A complete listing of all real and personal property located in the state 
which is subject to a lease with an authority, county, or municipality of the state of 
Alabama. 


(b) A complete listing of the estimated fair and reasonable market value of 
such real and personal property. 


(c) The estimated tax revenue produced by such real and personal property 
if taxed at the rates applicable to taxable property located in the respective 
jurisdictions. 


Section 4. A county tax assessor may require any authority, county, or 
municipality of the state of Alabama that owns property which must be reported to 
the assessor under the provisions of Section 1 of this act to provide any informa- 
tion in its possession to such assessor for use in ascertaining the completeness 
and accuracy of the information provided under Section 1 of this act. 


Section 5. (a) If any lessee which is required to file the information required 
by Section 1 of this act either fails to do so in a timely manner, files false 
information, or files information that is so incomplete or inaccurate that the county 
tax assessor is unable to determine the information required by Section 2 of this 
act with reasonable accuracy, then such lessee shall be liable for a penalty. The 
amount of the penalty shall be determined as follows: 


(1) Determine the estimated fair and reasonable market value of the real 
and personal property subject to the lease with the authority, county, or municipali- 
ty of the state of Alabama using the procedures set forth in Chapter 7 of Title 40, 
Code of Alabama 1975. 


(2) Determine the present value of the future rental payments required under 
the lease with the authority, county, or municipality of the state of Alabama; 
provided, that present value shall be determined using tables based on the federal 
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long-term interest rate and prepared by the Department of Revenue. 
(3) Subtract subdivision (1) from subdivision (2). 


(4) Multiply the amount determined in subdivision (3) by the millage applica- 
ble in the jurisdiction in which the property is located. 


(b) The penalty determined under subsection (a) of this section shall be 
imposed annually until the lessee files the information required by Section 1 of this 
act. The penalty shall be assessed and collected in accordance with the 
provisions of Title 40, Code of Alabama 1975, governing the assessment and 
collection of ad valorem taxes. 


Section 6. This act shall become effective immediately upon its passage 
and approval by the Governor, or upon its otherwise becoming a law. 


SUBSTITUTE ADOPTED 
And the substitute was adopted. 
Yeas 93; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Bryant, Bugg, Burke, Butler, Cagle, Campbell, Carns, Carothers, 
Carter, Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, Flowers, 
Freeman, Fuller, Gaines, Gaston, Goodwin, Gullatt, Hall, Hamilton, Hammett, 
Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, 
Holley, Holmes, Hooper, Johnson, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, 
Millican, Morrow, Morton, Newton (C), Parker (P), Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, Powell, Rich, Richardson, Rogers (F), Rogers (J), 
Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, Turner, Turnham, 
Venable, Walker, White, Williams, Willis and Zoghby. 


-93 
And the bill: 
H. 247. To provide for the reporting of tax exempt property by any lessee of 
the property; to provide for reports from the several county tax assessors and to 


the State Department of Revenue; and to provide penalties. 


as amended, was read a third time at length and passed, and ordered engrossed. 
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Yeas 96; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JL), Butler, Cagle, Campbell, Carns, 
Carothers, Carter, Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, Gullatt, Hail, Hamilton, 
Hammett, Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, 
Holladay, Holley, Hooper, Johnson, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, 
Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, 
Thomas, Turner, Turnham, Venable, Walker, Warren, Williams, Willis and Zoghby. 


-96 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Buskey (JL), the Budget Isolation Resolution 
relating to the bill, H. 233, was adopted. 


Yeas 100; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Curry, 
Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Gaines, Gaston, 
Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, Johnson, 
Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McClain, 
McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, 
Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, 
Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, 
Sanderson, Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, 
Venable, Walker, Warren, Williams, Willis and Zoghby. 


-100 
And the bill: 


H. 233. (With Substitute): To establish the Alabama Study Commission 
Study on Low Income; to require the Legislative Fiscal Office to conduct an 
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annual tax burden study to gauge impact on low-income Alabamians compared to 
other income groups to assist the commission created under this new Act; to 
provide for the severability of the provisions hereof; and to provide for an effective 
date. 


was taken up. 


The question was then on the adoption of the substitute reported by the 
Standing Committee on Ways and Means, said committee substitute being as 
follows: 


A BILL 
TO BE ENTITLED 
AN ACT 


To establish the Alabama Commission to Study the Tax Burden on Alabama 
Citizens with Low Income; to require the Legislative Fiscal Office and Alabama 
Department of Revenue to conduct a Tax Burden Study and to assist the 
Commission created herein; to provide for the powers and duties of said 
Commission; to provide for the severability of the provisions hereof; and to provide 
for an effective date. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Legislative findings. The Legislature acknowledges the severe 
burden that taxes can place on low-income citizens of the state and recognizes 
that, although all citizens should pay something towards the support of state 
services, citizens with low incomes should not pay more than their fair share. 


Section 2. (a) There is hereby created a special commission to be known 
as the "Alabama Commission to Study the Tax Burden on Alabama Citizens with 
Low Income” (hereinafter called the “"Commission”), to have the powers and duties 
set forth below. This Commission shall consist of 15 members to be selected as 
follows: 


1. Four members shall be appointed by the Governor. 


2. Three members shall be appointed by the Speaker of the House of 
Representatives. 


3. Three members shall be appointed by the Lieutenant Governor. 


4. One member shall be appointed by the Alabama Arise, which person 
shall be a member of that organization. 


5. One member shall be appointed by the League of Women Voters, which 
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person shall be a member of that organization. 


6. One member shall be appointed by the Public Affairs Research Council 
of Alabama. 


7. One member shali be appointed by the University of Alabama Board of 
Trustees, which person shall be a member of the faculty of that university. 


8. One member shall be appointed by the Auburn University Board of 
Trustees, which person shall be a member of the faculty of that university. 


The Governor, the Speaker of the House, and the Lieutenant Governor shall 
insure that at least one of their respective appointments shall be black and select- 
ed from a list of citizens of this state recommended by the Alabama Legislative 
Black Caucus. 


(b) The aforementioned appointments shall be made by the individual or 
entity entitled to make such appointment, by designating such appointee to the 
Commissioner of the State Department of Revenue (hereinafter called the 
"Commissioner of Revenue") on or before October 1, 1992. A copy of all 
appointments shall be filed with the Clerk of the House of Representatives. If an 
individual or entity entitled to make one or more appointments fails to do so within 
the time prescribed, that individual or entity shall forfeit the right to appoint such 
member(s) and thereafter the Commission shall continue in existence but with 
fewer members. Each appointee shall file written notice of his acceptance with the 
Commissioner of Revenue, with a copy to the Clerk of the House of 
Representatives. If a member of the Commission dies, resigns or otherwise is 
unable to serve at any time, the individual or entity that originally appointed such 
member shall be entitled to appoint a successor, which appointment shall be 
made by a writing designating such successor appointee to the Chairman of the 
Commission, with a copy to the Clerk of the House of Representatives. Such 
appointment shall be effective upon receipt by the Chairman of the Commission of 
the written acceptance of the successor appointee. A copy of the written accep- 
tance of the substitute member shall be filed by such member with the Clerk of the 
House of Representatives. A member of the Commission shall not be subject to 
removal, except for good and sufficient cause. 


(c) The Commission shail hold its initial organizational meeting on such 
date and at such place, after one month following the date of enactment of this Act 
and on or before October 15, 1992, as shall be designated by the Commissioner 
of Revenue through written notice to each member of the Commission who has 
then been designated. 


(d) The Commission shall be empowered to select a chairman, vice 
chairman, and such other officers as it shall deem appropriate from time to time 
from its membership and shall appoint a secretary who may but need not be a 
member of the Commission. The Commission shall adopt such rules, regulations 
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and procedures for the conduct of its hearings, its committee meetings and other 
business of the Commission, as the Commission shall best determine. In 
adopting reports, making recommendations, determining the holding of public 
hearings, authorizing the use or disbursement of funds, and in all other matters 
requiring Commission approval, the Commission shall act by a majority vote of its 
members present at a meeting thereof at which a quorum is present or by the 
written consent of a majority of its members. For the purposes of this section, a 
quorum shall consist of a majority of the members of the Commission then 
serving. 


(e) Members of the Commission shall serve without compensation. 


(f) The Clerk of the House of Representatives shall cause all appointments 
to the Commission and acceptances of such appointments to be published with 
the Acts of the Legislature. 


Section 3. (a) The Commission is herein empowered and directed to study 
and evaluate the following policies and programs of the state of Alabama: 


(1) the tax structure as it relates to Alabamians with low-incomes; 


(2) state expenditures and spending program especially as related to 
Alabama families and individuals with low-incomes; and 


(3) education and job training programs in Alabama especially as such 
programs are related to citizens with low-incomes. 


(b) The Commission is further directed to evaluate the need, if any, for the 
creation and sunset of various programs in state government and the potential 
costs or savings to the state for those proposals. The total cost or savings to state 
government from proposed recommendations must be quantified by the 
Commission with the full cooperation of the Departments of Revenue and Finance 
at least one month prior to the Commission’s final report being made public. 


(c) The Commission as it deems necessary shall review previous tax 
burden studies with respect to the State of Alabama, and shall conduct such 
research as it deems necessary to compare and evaluate Alabama’s relative living 
conditions of its citizens with low-income with those of other states. The 
Commission shall make such recommendations as it deems appropriate for a tax, 
spending and organizational policy structure for the State of Alabama that shall be 
fair and equitable to Alabamians with low-incomes in relation to the tax burdens 
and benefits of those citizens with moderate to upper income levels. The 
Commission shall produce a study of a proposed indexing plan for state taxes to 
recommend to the Governor and the Legislature. The Commission shall produce 
written comparisons, analyses and recommendations. Such comparisons, analy- 
ses and recommendations shall be officially delivered by the chairman of said 
Commission to the Governor, the Speaker of the House of Representatives, the 


REGULAR SESSION 323 
5th Day 


Lieutenant Governor, and each member of the House of Representatives and 
Senate, as well as made public by dissemination to the news media, at a joint 
session of the Legislature during the regular business session of the 1993 Legisla- 
ture. Prior to the official report being made public in the aforementioned manner, 
no preliminary or partial reports shall be released by the Commission. 


Section 4. (a) The Commission may create and appoint such special 
committees as it may deem necessary or appropriate to perform the duties 
required to be performed by it under the provisions of this Act. The chairman of 
each such special committee created and appointed by the Commission shall be 
selected by the Commission. Each such special committee shall be composed of 
members of the Commission and shall be subject to the jurisdiction and control of, 
and shall report directly to, the Commission. 


(b) Both the Commission and any special committee created and appointed 
hereunder shall be authorized to conduct public hearings at such times and at 
such places as the Commission or such committee shall determine to be 
necessary or appropriate. Transcripts of such hearings shall be maintained and 
copies available to the public upon payment of such reasonable fees as the 
Commission may prescribe. Public hearings of the Commission shall be attended 
by not less than five of the members of the Commission. Public hearings of any 
special committee shall be attended by not less than two of the members of the 
Committee. 


Section 5. (a) The legislative, executive, and judicial branches of 
government, and all agencies and departments thereof, shall provide the 
Commission, without charge, with such reasonable technical assistance, 
information, services, facilities, personnel and such other support as the 
Commission shall request. 


(b) The Commission may direct the Legislative Fiscal Office and Depart- 
ment of Revenue to coordinate a study of the tax burden imposed on citizens with 
different income levels by the tax structure of the state of Alabama. 


Section 6. Notwithstanding any of the laws of the State of Alabama to the 
contrary, the Department of Revenue is hereby authorized to furnish to the 
Commission such information and data as to enable the Commission to perform its 
tasks hereunder; provided, however, that the Commission shall not disclose any 
information with respect to any specific taxpayer that the Department of Revenue 
would otherwise be precluded from disclosing. 


Section 7. The Commission shall continue in existence until the last day of 
the 1993 regular session of the Alabama Legislature to offer such advice and 
services as may be appropriate for implementation of the legislation 
recommended by the Commission. 


Section 8. If the Commission determines that the tax burden borne by 
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Alabama citizens with low-incomes is disproportionate to that borne by citizens 
with higher levels of income, the Commission shail recommend to the Legislature 
ways and means to correct any such disparities. The Legislative Fiscal Office and 
Department of Revenue are hereby directed to assist the Commission in 
developing said recommendations. 


Section 9. The Commission is hereby authorized to retain consultants, 
conduct studies and seek information from other states in order to carry out the 
requirements of this Act. 


Section 10. All laws or parts of laws in direct conflict with this Act are hereby 
repealed. 


Section 11. If a court of competent jurisdiction shall adjudge to be invalid or 
unconstitutional any clause, sentence, paragraph, section or part of this Act, such 
judgment or decree shall not affect, impair, invalidate or nullify the remainder of 
this Act, but the effect thereof shall be confined to the clause, sentence, 
paragraph, section, or part of this Act so adjudged to be invalid or unconstitutional. 


Section 12. This Act shall be effective upon the proclamation that the 
amendment to the Constitution of Alabama, 1901, as proposed by House Bill 252 
of the 1992 Regular Session has been ratified by the people of Alabama. 


SUBSTITUTE ADOPTED 
And the substitute was adopted. 
Yeas 102; Nays 0. 


Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Curry, 
Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, 
Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, Johnson, 
Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McClain, 
McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, 
Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, 
Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, 
Sanderson, Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, 
Venable, Walker, Warren, White, Williams, Willis and Zoghby. 


-102 
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AMENDMENT OFFERED 


Representative Buskey (JL) offered the following amendment #1 to the bill, 
H. 233, as amended: 


Amend H. 233 on page 2, Section 2(b), line 31 by adding after the word 
"with" the following: the Secretary of the Senate and also on page 3, line 10 after 
the word "to” add the following: the Secretary of the Senate and also on page 3, 
line 15 after the word "with" add the following: the Secretary of the Senate and 
also on page 4 delete lines 9-12 in their entirety and insert in lieu thereof the 
following: (f) The Secretary of the Senate and the Clerk of the House of 
Representatives shall cause all appointments to the Commission and acceptances 
of such appointments to be published within the Journals of their respective 
Houses 


AMENDMENT ADOPTED 
And the amendment #1 was adopted. 
Yeas 99; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Curry, 
Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Gaines, Gaston, 
Goodwin, Grayson, Gullatt, Hall, Haney, Harper, Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, Johnson, Kennedy, 
Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, 
McDowell, McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), 
Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, 
Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, 
Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Walker, Warren, 
White, Williams, Willis and Zoghby. 
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AMENDMENT OFFERED 


Representative Buskey (JL) offered the following amendment #2 to the bill, 
H. 233, as amended: 


Amend House Bill 233 as substituted on page 3, line 22 by deleting the word 
“October” and inserting in lieu thereof the word "December". 
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Further amend on page 2, line 30 by deleting the word "October" and 
inserting in lieu thereof the word "December". 


AMENDMENT ADOPTED 
And the amendment #2 was adopted. 
Yeas 99; Nays 0. 
Yea: 


Representatives Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Curry, 
Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Gaines, Gaston, 
Goodwin, Grayson, Gullatt, Hall, Hamilton, Haney, Harper, Harvey, Hawkins, 
Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, Johnson, 
Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McClain, 
McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, 
Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, 
Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, 
Sanderson, Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, 
Walker, Warren, White, Williams, Willis and Zoghby. 
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AMENDMENT OFFERED 


Representative Holley offered the following amendment to the bill, H. 233, 
as amended: 


To amend H. 233 as substituted on page 7 line 6 by deleting the following: 
"retain consultants,” 
AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 98; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Black (L), Black (M), Bowling, 
Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, 
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Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Curry, Dolbare, 
Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, 
Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, Johnson, Knight, 
Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, 
McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), 
Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, 
Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, 
Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, 
Warren, Williams, Willis and Zoghby. 


-98 
And the bill: 


H. 233. To establish the Alabama Commission to Study the Tax Burden on 
Alabama Citizens with Low Income; to require the Legislative Fiscal Office and 
Alabama Department of Revenue to conduct a Tax Burden Study and to assist the 
Commission created herein; to provide for the powers and duties of said 
Commission; to provide for the severability of the provisions hereof; and to provide 
for an effective date. 


as amended, was read a third time at length and passed, and ordered engrossed. 
Yeas 102; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, 
Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, 
Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, 
Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, 
McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, Morrow, 
Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, 
Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), 
Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, 
Turnham, Venable, Walker, Warren, Williams, Willis and Zoghby. 
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RESOLUTION 
The following resolution was introduced: 


By Rules Committee: 
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H.R. 60. BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES; 
That immediately upon the adoption of this resolution, the following business, in 
the order set forth below, shall be the special and paramount order of business for 
the fifth legislative day, Tuesday, February 18, 1992, taking precedence over the 
regular order of business or any pending or unfinished business and continuing on 
subsequent legislative days until such time as said bills are disposed of: 
And the Following bills: 

Inst Id Page 

H. 230 - By Harper (As Substituted) 3 

Proration Prevention Act, repealed, Sec. 40-1-32.1 repealed 


H. 319 - By Harper (As Substituted) 29 


Personnel Control Committee established, powers and duties 
prescribed for review of hiring requests 


H. 234 - By McKee (As Substituted) 33 
Finance dept., div. of management improvement 

H. 236 - By Harper (As Substituted) 30 
Budget Management Improvement Act of 1992, Legislative 

findings improve state gov't. operations, secs. 41-19-3, 41-19-10 

and 41-19-11 am’d. 

H. 223 - By Penry (As Substituted) 4 


Superintendent of ed., co. and mun., appt., consti. amend. 


On motion of Representative Carter, the resolution, H.R. 60, was adopted. 


SPECIAL ORDER CALENDAR 
The House then proceeded with the consideration of the Special Order 
Calendar. 
BUDGET ISOLATION RESOLUTION 


On motion of Representative Harper, the Budget Isolation Resolution 
relating to the bill, H. 230, was adopted. 
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Yeas 94; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JL), Butler, Cagle, Campbell, Carns, 
Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Gaines, Gaston, Goodwin, Grayson, 
Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Hawkins, Haynes, Hill, Hogan, 
Holladay, Holmes, Hooper, Johnson, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Millican, 
Morrow, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, 
Petelos, Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, 
Sanderson, Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, 
Venable, Walker, Warren, White, Williams, Willis and Zoghby. 
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And the bill: 


H. 230. (With Substitute): To repeal Section 40-1-32.1 of the Code of 
Alabama 1975, entitled the Proration Prevention Act of 1988. 


was taken up. 


The question was then on the adoption of the substitute reported by the 
Standing Committee on Ways and Means, said committee substitute being as 
follows: 


A BILL 
TO BE ENTITLED 
AN ACT 


To repeal Section 40-1-32.1 of the Code of Alabama 1975, entitled the 
Proration Prevention Act of 1988. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Section 40-1-32.1 of the Code of Alabama 1975, entitled the 
Proration Prevention Act of 1988 is repealed. 


Section 2. This act shall be implemented only if the constitutional amend- 
ment proposed by House Bill 252 of the 1992 Regular Session has been ratified 
by the people and proclaimed by the Governor as required by law. 


Section 3. This act shall become effective immediately upon its passage 
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and approval by the Governor, or upon its otherwise becoming a law. 


SUBSTITUTE ADOPTED 
And the substitute was adopted. 
Yeas 96; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), Box, 
Bryant, Bugg, Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, Carns, 
Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, 
Drake, Escott-Russell, Flowers, Ford, Freeman, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, 
Haynes, Hill, Hogan, Holladay, Holmes, Johnson, Kennedy, Knight, Kvalheim, 
Laird, Layson, Letson, Lindsey, Mathis, McClain, McDowell, McKee, McMillan, 
Melton, Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), 
Payne, Penry, Perdue, Petelos, Poole, Poweil, Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, 
Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, White, Williams, 
Willis and Zoghby. 
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And the bill: 


H. 230. To repeal Section 40-1-32.1 of the Code of Alabama 1975, entitled 
the Proration Prevention Act of 1988. 


as amended, was read a third time at length and passed, and ordered engrossed. 
Yeas 99; Nays 1. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Gaines, 
Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, Hill, Hogan, Holladay, Holmes, Hooper, Johnson, 
Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McClain, 
McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, 
Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, 
Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, 
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Sanderson, Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, 
Venable, Walker, Warren, Williams, Willis and Zoghby. 
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Nay: 


Representative Holley. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Harper, the Budget Isolation Resolution 
relating to the bill, H. 319, was adopted. 


Yeas 100; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Dolbare, 
Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, 
Haynes, Hill, Hogan, Holladay, Holley, Hooper, Johnson, Kennedy, Knight, 
Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, 
McKee, McMillan, Melton, Mikeil, Millican, Morrow, Morton, Newton (C), 
Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, 
Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, 
Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, 
Warren, White, Williams, Willis and Zoghby. 
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And the bill: 


H. 319. (With Substitute): To establish the Personnel Control Reform 
Committee for the review of all personnel hiring requests made by agencies of the 
State of Alabama; to prohibit such hiring unless favorably recommended by the 
committee; to provide for the severability of the provisions hereof; and to provide 
for an effective date. 


was taken up. 
The question was then on the adoption of the substitute reported by the 


Standing Committee on Ways and Means, said committee substitute being as 
follows: 
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A BILL 
TO BE ENTITLED 
AN ACT 


To establish the Personnel Control Reform Committee for the review of all 
personnel hiring requests made by agencies of the State of Alabama; to prohibit 
such hiring unless favorably recommended by the committee; to provide for the 
severability of the provisions hereof; and to provide for an effective date. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Short title: This Act shall be known as and may be cited as the 
"Personnel Control Reform Act of 1992”. 


Section 2. Legislative findings: The Legislature hereby finds that to control 
increasing costs of state government, additional mechanisms must be adopted 
and implemented. 


Section 3. (a) There is hereby created a committee, to be known as the 
Personne! Control Committee to have the powers and duties set forth below. This 
committee shall consist of 5 members as follows: 


(1) The Governor or his designee. 
(2) The State Finance Director or his designee. 


(3) One member shall be appointed by the Lieutenant Governor, which 
member shall be a member of the elected body of the Senate. 


(4) One member shall be appointed by the Speaker of the House of 
Representatives, which member shall be a member of the elected body of the 
House of Representatives. 


(5) The State Personnel Director or his/her designee. 


(b) The committee is hereby empowered and directed to review all person- 
nel hiring requests made by all departments, boards, offices, commission, and 
agencies of the State of Alabama (hereafter referred to as the “state agency”). 
Such review shall include requests made for personnel vacancies funded from 
state or federal funds and shall include both classified, unclassified, temporary, 
contract, or exempt employees. Such review shall result in a decision if a vacancy 
should be filled by the requesting state agency and no such vacancies shall be 
filled without approval from the committee. 


(c) The committee shall begin its duties effective June 1, 1992 and shall 
continue in existence until September 30, 1993, unless continued by joint resolu- 
tion of the 1993 Regular Session of the Alabama Legislature. 
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(d) The committee shail hold its initial meeting within one month of 
organization and such initial meeting shall not be later than July 10, 1992. 
Subsequent meetings shall be held within the first 10 days of the beginning of 
each month the committee is in existence, unless the State Personnel Office so 
notifies the committee that no hiring requests have been received in the preceding 
month, as explained below in Section 4 of this bill. Public notice of such meetings 
shall be given by the State Personnel Office and shall be no later than 4 days prior 
(excepting Saturdays, Sundays, and holidays) to the convening of the committee 
meetings. 


(e) The committee members shall receive no compensation, except 
Legislative members who may receive per diem and other expenses as paid to 
other legislative members for attendance at committee meetings. 


Section 4. Effective June 1, 1992, no state agency shall fill a personnel 
vacancy without approval from the Personnel Control Reform Committee. In 
making such request to the committee, the following procedure is prescribed. 


(a) All state agencies shall submit the request for new replacements to the 
State Personnel Department by the 25th of each month preceding the monthly 
meeting of the committee. 


(b) The State Personnel Office shall collect all such requests and deliver 
these to the full committee for review. 


(c) The committee shall either disapprove or approve such requests and 
notice in writing of the committee decision shall be provided to the requesting state 
agency. Such written notice shall be prepared by the State Personnel Office and 
shall be directed to the requesting state agency within five days (excepting 
Saturdays, Sundays, and holidays) of the committee decision. 

Section 5. All laws in direct conflict with this Act are hereby repealed. 

Section 6. The provisions of this Act are severable. If any part of this Act is 
declared invalid or unconstitutional, such declaration shall not affect the part that 


remains. 


Section 7. This Act shall become effective immediately upon passage and 
approval by the Governor, or upon its otherwise becoming law. 


SUBSTITUTE ADOPTED 
And the substitute was adopted. 


Yeas 102; Nays 0. 
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Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Gaines, 
Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, Hill, Hogan, Holladay, Holley, Holmes, Hooper, 
Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, 
McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, Morrow, 
Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, 
Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), 
Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, 
Turnham, Venable, Walker, Warren, White, Williams, Willis and Zoghby. 
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AMENDMENT OFFERED 


Representative Ford offered the following amendment #1 to the bill, H. 319, 
as amended: 


On page 2, line 34, after the words "shall consist of", delete the numeral "5" 
and insert in lieu thereof the numeral 6. 


Further amend H. 319 on page 2, after line 9, after the phrase "(5) The State 
Personnel Director or his/her designee.”, by adding the following line: (6) The 
Executive Director of the Alabama State Employees Association or his/her 
designee. 


AMENDMENT TABLED 


On motion of Representative Harper, the amendment #1 offered by 
Representative Ford to the bill, H. 319, as amended, was tabled. 


Yeas 46; Nays 37. 
Yea: 


Mr. Speaker, Barnes, Beasley, Black (L), Box, Bryant, Burke, Butler, 
Campbell, Carns, Clark (W), Clay, Collins, Crow, Cullins, Dolbare, Flowers, 
Gaines, Hammett, Haney, Harper, Hogan, Holladay, Knight, Laird, McClain, 
McMillan, Melton, Newton (C), Parker (T), Penry, Petelos, Powell, Rich, Rockhold, 
Sanderford, Sanderson, Spratt, Starkey, Thomas, Turnham, Venable, Warren, 
Williams, Willis and Zoghby. 
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Nay: 


Representatives Anderson, Biddle, Black (M), Bugg, Cagle, Carothers, 
Carter, Cosby, Escott-Russell, Ford, Freeman, Gaston, Grayson, Hall, Hawkins, 
Haynes, Hill, Hooper, Johnson, Kvalheim, Layson, Letson, Lindsey, Mathis, 
McKee, Mikeil, Millican, Morrow, Parker (P), Payne, Poole, Rogers (F), Rogers (J), 
Smith (C), Turner, Walker and White. 
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AMENDMENT OFFERED 


Representative Ford offered the following amendment #2 to the bill, H. 319, 
as amended: 


Further amend H. 319 on page 2, after line 8, after the phrase "(5) The 
State Personnel! Director or his/her designee.”, by adding the following line: (6) 
The Executive Director of the Alabama State Employees Association or his/her 
designee, who shall serve as an ex offico member without voting privileges. 


AMENDMENT ADOPTED 
And the amendment #2 was adopted. 
Yeas 97; Nays 1. 
Yea: 


Mr. Speaker, Barnes, Beasley, Biddle, Black (L), Black (M), Bowling, Box, 
Bryant, Bugg, Burke, Buskey (JE), Butler, Cagle, Campbell, Carns, Carothers, 
Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Grayson, Gullatt, 
Hall, Hammett, Haney, Harper, Hawkins, Haynes, Higginbotham, Hill, Holladay, 
Holley, Holmes, Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, 
Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, 
Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), 
Payne, Penry, Perdue, Petelos, Poole, Powell, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, 
Thomas, Turner, Turnham, Venable, Walker, Warren, White, Williams, Willis and 
Zoghby. 
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Nay: 


Representative Anderson. 
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And the bill, H. 319, as amended, was read a third time at length and 
passed, and ordered sent forthwith to the Senate without engrossment. 


Yeas 100; Nays 1. 
Yea: 


Mr. Speaker, Barnes, Beasley, Biddle, Black (L), Black (M), Box, Bryant, 
Bugg, Burke, Buskey (JE), Butler, Cagle, Campbell, Carns, Carothers, Carter, 
Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, Escott- 
Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, 
Gullatt, Hall, Hammett, Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, 
Hill, Hogan, Holladay, Holley, Holmes, Hooper, Johnson, Kennedy, Knight, 
Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, 
McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), 
Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, 
Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, 
Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, 
Warren, White, Williams, Willis and Zoghby. 
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Nay: 


Representative Anderson. 


CO-SPONSORS ADDED 
The following were added as co-sponsors to the bill, H. 319: 


Reprensatives Barnes, Bowling, Box, Buskey (JE), Butler, Clark (J), 
Clark (W), Clay, Collins, Cosby, Cullins, Curry, Dolbare, Escott-Russell, Ford, 
Freeman, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, Haney, Harper, 
Hawkins, Higginbotham, Hill, Knight, Kvalheim, Laird, Letson, Lindsey, McDaniel, 
McMillan, Melton, Mikell, Millican, Morrow, Morton, Parker (T), Penry, Petelos, 
Powell, Rich, Richardson, Rogers (F), Sanderford, Sanderson, Smith (R), Spratt, 
Starkey, Turner, Walker and Zoghby. 


BUDGET ISOLATION RESOLUTION TEMPORARILY CARRIED OVER 


On motion of Representative McKee, the Budget Isolation Resolution and 
the bill, H. 234, were temporarily carried over. 
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BUDGET ISOLATION RESOLUTION 


On motion of Representative Harper, the Budget Isolation Resolution 
relating to the bill, H. 236, was adopted. 


Yeas 102; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Butler, Cagle, Campbell, Carns, 
Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, 
Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, 
Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Johnson, Kennedy, 
Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, 
McDowell, McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), 
Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, 
Rich, Richardson, Rockhoid, Rogers (F), Rogers (J), Sanderford, Sanderson, 
Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, 
Warren, White, Williams, Willis and Zoghby. 
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And the bill: 


H. 236. (With Substitute): To further provide for effective management in 
state government through the development of a strategic plan; to limit state 
agencies/departments expenditures to only those set out by the governor in his 
program and financial plan; to expand the scope of the finance department's 
performance report to include recommendations regarding cost savings; and to 
amend Sections 41-19-3, 41-19-10 and 41-19-11, Code of Alabama (1975). 


was taken up. 


The question was then on the adoption of the substitute reported by the 
Standing Committee on Ways and Means, said committee substitute being as 
follows: 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend Section 41-19-3, Code of Alabama 1975, in order to further 
provide for effective management of state governmental operations. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 
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Section 1. Short title. This Act shall be known as and may be cited as the 
"Budget Management Improvement Act of 1992." 


Section 2. Section 41-19-3, Code of Alabama 1975, is hereby amended as 
follows: 


"Section 41-19-3. 


It is the purpose of this chapter to establish a comprehensive system for 
budgeting and financial management which furthers the capacity of the governor 
and the legislature to plan and finance the services which they determine the state 
will provide for citizens. The system shall include procedures for: 


(1) The orderly establishment, continuing review and periodic revision of the 
program and financial goals and policies of the state; 


(2) The development, coordination and review of long-range program and 
financial plans that will implement established state goals and policies; 


(3) The preparation, coordination, analysis and enactment of a budget, 
organized to focus on state services and their costs, that authorizes the implemen- 
tation of policies and plans in the succeeding budget period; 


(4) The evaluation of alternatives to existing policies, plans and procedures 
that offer potential for more efficient or effective state services; and 


(5) The regular appraisal and reporting of program performance. 


To this end, each governor-elect shall develop a four-year strategic plan for 
presentation to the legislature prior to the 30th legislative day of the first legislative 


session in each term of office. Such plan shall include program, long-range 
revenue and expenditure plans for the quadrennium, improvements in the state 
infrastructure requiring capital outlay, and recommended steps to reduce the cost 
of operation of state government.” 


Section 3. The provisions of this Act are severable. If any part of the Act is 
declared invalid or unconstitutional, such declaration shall not affect the part which 
remains. 


Section 4. All laws or parts of laws which conflict with this Act are hereby 
repealed. 


Section 5. This Act shall be effective immediately upon its passage and 
approval by the Governor, or upon its otherwise becoming law. 


REGULAR SESSION 339 
5th Day 


SUBSTITUTE ADOPTED 
And the substitute was adopted. 
Yeas 92; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), Box, 
Bryant, Bugg, Burke, Buskey (JE), Butler, Cagle, Campbell, Carns, Carothers, 
Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Gaines, Gaston, Goodwin, Grayson, 
Gullatt, Hall, Hamilton, Hammett, Harper, Hawkins, Haynes, Hill, Hogan, Holladay, 
Holley, Holmes, Hooper, Johnson, Kennedy, Kvaiheim, Laird, Letson, Lindsey, 
Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), Newton (D), Parker (T), Payne, Penry, Perdue, 
Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), 
Sanderford, Sanderson, Smith (C), Spratt, Starkey, Thomas, Turner, Turnham, 
Walker, Warren, Williams, Willis and Zoghby. 
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AMENDMENT OFFERED 


Representative Harper offered the following amendment to the bill, H. 236, 
as amended: 


To amend the substitute to H. 236 on page 2 line 13 after the word 
"governor" by deleting the following: "-elect” 


AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 101; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, 
Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, 
Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, 
Holmes, Hooper, Johnson, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, 
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Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Millican, Morrow, 
Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Perdue, Petelos, 
Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, 
Sanderson, Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, 
Venable, Walker, Warren, White, Williams, Willis and Zoghby. 
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And the bill: 


H. 236. To amend Section 41-19-3, Code of Alabama 1975, in order to 
further provide for effective management of state governmental operations. 


as amended, was read a third time at length and passed, and ordered engrossed. 
Yeas 102; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, 
Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, 
Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, 
Holmes, Hooper, Johnson, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Millican, Morrow, 
Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, 
Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), 
Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, 
Turnham, Venable, Walker, Warren, White, Williams, Willis and Zoghby. 
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BUDGET ISOLATION RESOLUTION CARRIED OVER 
On motion of Representative Penry, the Budget Isolation Resolution and the 
bill, H. 223, were temporarily carried over. 
ADJOURNMENT 


On motion of Representative Anderson, the House adjourned until 10:00 
o’clock a.m., Wednesday, February 19, 1992. 
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SIXTH DAY 


House of Representatives 
Montgomery, Alabama 
Wednesday, February 19, 1992 


The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Reverend Billy Duncan, Highland 
Avenue Baptist Church, Montgomery, Alabama. 


PLEDGE OF ALLEGIANCE 


The Pledge of Allegiance was led by Noelle Dolbare, 7th Grade, Capitol 
Heights School, Montgomery Alabama - Niece of Representative Jeff Dolbare. 


ROLL CALL 


On a call of the roll of the House, the following members answered to their 
names: 


Mr. Speaker, Anderson, Barnes, Beasiey, Biddle, Black (L), Black (M), 
Bowling, Box, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, 
Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, 
Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, 
Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, 
Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, 
McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, Morrow, 
Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, 
Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), 
Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, 
Turnham, Venable, Walker, Warren, White, Williams, Willis and Zoghby. 
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A quorum was present. 
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REPORT OF STANDING COMMITTEE ON RULES 
House of Representatives: 


Your Standing Committee on Rules begs leave to report that it has carefully 
examined the Journal of the House for the fifth legislative day and finds the same 
to be correct. 


TOMMY CARTER 
Chairman 


On motion of Representative Carter, the reading at length of the Journal of 
the House for the fifth legislative day was dispensed with, the Report of the 
Standing Committee on Rules was concurred in and adopted and the Journal for 
the fifth legislative day was approved. 


Yeas 59; Nays 9. 
Yea: 

Mr. Speaker, Anderson, Beasley, Biddle, Black (M), Bowling, Box, Burke, 
Butler, Campbell, Carothers, Carter, Collins, Crow, Ford, Fuller, Gaston, Goodwin, 
Gullatt, Hall, Hamilton, Hammett, Haney, Harvey, Hawkins, Higginbotham, Hill, 
Hogan, Holladay, Holley, Hooper, Knight, Kvalheim, Letson, Mathis, McKee, 
McMillan, Mikell, Millican, Morrow, Morton, Newton (C), Parker (T), Payne, Penry, 
Petelos, Poole, Powell, Rich, Rockhold, Rogers (F), Sanderford, Sanderson, 
Smith (R), Starkey, Turner, Venable, Willis and Zoghby. 
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Nay: 


Representatives Dolbare, Grayson, Layson, Parker (P), Smith (C), Thomas, 
Warren, White and Williams. 
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LEAVES OF ABSENCE 


At the request of Representative Richardson, leave of absence was granted 
for Representative Blakeney. 


Also: 


At the request of Representative Black (L), leave of absence was granted for 
Representative Bryant. 
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RESOLUTION 
The following resolution was introduced: 


By Rules Committee: 
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H.R. 61. BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES; 
That immediately upon the adoption of this resolution, the following business, in 
the order set forth below, be made the special and paramount order of business 
beginning the sixth legislative day, Wednesday, February 19, 1992, taking 
precedence over the regular order of business of the House or any pending 
Special Orders and continuing on subsequent legislative days until said bills are 


disposed of: 

And the Following bills: 
Inst Id 
H. 223 - By Penry (As Substituted) 
Superintendent of ed., co. and mun., appt., consti. amend. 
H. 234 - By McKee (As Substituted) 
Finance dept., div. of management improvement 
H. 229 - By Venable (As Amended and Substituted) 
Alabama Commission on Higher Education, articulation 
agreement among institutions, Secs. 16-5-8, 16-5-9, 16-5-10, 
am'd. 
H. 224 - By Turner 
Education employees who are tenure, tenure decisions, final 
appeal to court of civil appeals, Secs. 12-2-7, 12-2-2, 
12-3-10, am’d. 
H. 221 - By Turner 
Education accountability act, appt. of supts. of ed., teacher 
suspension and tenure, city system defined, oath, hearings, 


nontenured principals, numerous sections amended and 
repealed 


MOTION TO ADOPT 


Page 


28 


37 


41 


Representative Carter offered the motion to adopt the resolution, H.R. 61. 
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SUBSTITUTE OFFERED 


Representative Hall offered the following substitute #1 to the resolution, 
H.R. 61: 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES; That 
immediately upon the adoption of this resolution, the following business, in the 
order set forth below, be made the special and paramount order of business 
beginning the sixth legislative day, Wednesday, February 19, 1992, taking 
precedence over the regular order of business of the House or any pending 
Special Orders and continuing on subsequent legislative days until said bills are 
disposed of: 


And the Following bills: 
Inst Id Page 
H. 234 - By McKee (As Substituted) 28 
Finance dept., div. of management improvement 
H. 229 - By Venable (As Amended and Substituted) 3 
Alabama Commission on Higher Education, articulation 
agreement among institutions, Secs. 16-5-8, 16-5-9, 16-5-10, 
am'd. 
H. 224 - By Turner 37 


Education employees who are tenure, tenure decisions, final 
appeal to court of civil appeals, Secs. 12-2-7, 12-2-2, 
12-3-10, am’d. 
H. 221 - By Turner 41 
Education accountability act, appt. of supts. of ed., teacher 
suspension and tenure, city system defined, oath, hearings, 
nontenured principals, numerous sections amended and 
repealed 
SUBSTITUTE LOST 


And the substitute #1 was lost. 


Yeas 30; Nays 45. 
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Yea: 


Representatives Anderson, Biddle, Bowling, Bugg, Burke, Cagle, Carothers, 
Collins, Crow, Dolbare, Flowers, Ford, Grayson, Hall, Hogan, Holladay, Layson, 
Mathis, McDaniel, Millican, Morrow, Parker (P), Payne, Sanderford, Smith (C), 
Thomas, Warren, White, Williams and Willis. 


-30 
Nay: 


Mr. Speaker, Beasley, Black (M), Butler, Campbell, Carns, Carter, Cosby, 
Drake, Fuller, Gaines, Gaston, Goodwin, Gullatt, Hamilton, Hammett, Haney, 
Hawkins, Higginbotham, Hill, Holley, Hooper, Knight, Kvalheim, McDowell, McKee, 
McMillan, Mikell, Morton, Newton (C), Parker (T), Penry, Petelos, Poole, Powell, 
Rich, Richardson, Rockhold, Sanderson, Smith (R), Spratt, Starkey, Turner, 
Walker and Zoghby. 


-45 


SUBSTITUTE OFFERED 


Representative Hall offered the following substitute #2 to the resolution, 
H.R. 61: 


BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES; That 
immediately upon the adoption of this resolution, the following business, in the 
order set forth below, be made the special and paramount order of business 
beginning the sixth legislative day, Wednesday, February 19, 1992, taking 
precedence over the regular order of business of the House or any pending 
Special Orders and continuing on subsequent legislative days until said bills are 
disposed of: 


And the Following bills: 
Inst Id Page 
H. 234 - By McKee (As Substituted) 28 
Finance dept., div. of management improvement 
H. 229 - By Venable (As Amended and Substituted) 3 
Alabama Commission on Higher Education, articulation 


agreement among institutions, Secs. 16-5-8, 16-5-9, 16-5-10, 
am’d. 
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H. 224 - By Turner 37 


Education employees who are tenure, tenure decisions, final 
appeal to court of civil appeals, Secs. 12-2-7, 12-2-2, 
12-3-10, amd. 


H. 221 - By Turner 41 


Education accountability act, appt. of supts. of ed., teacher 
suspension and tenure, city system defined, oath, hearings, 
nontenured principals, numerous sections amended and 
repealed 


H. 223 - By Penry (as Sub) 3 


SUBSTITUTE TABLED 


On motion of Representative Turner, the substitute #2 offered by 
Representative Hall to the resolution, H.R. 61, was tabled. 


Yeas 48; Nays 29. 
Yea: 


Mr. Speaker, Beasley, Black (M), Box, Campbell, Carns, Carter, Collins, 
Cosby, Crow, Fuller, Gaines, Gaston, Goodwin, Gullatt, Hamilton, Haney, Harvey, 
Hawkins, Higginbotham, Hill, Hogan, Holley, Hooper, Knight, Kvalheim, McDaniel, 
McKee, McMillan, Melton, Mikell, Morton, Newton (C), Parker (T), Penry, Petelos, 
Powell, Rich, Richardson, Rockhold, Sanderson, Smith (R), Spratt, Starkey, 
Turner, Walker, Willis and Zoghby. 


-48 
Nay: 


Representatives Anderson, Biddle, Black (L), Bowling, Burke, Cagle, 
Carothers, Drake, Flowers, Ford, Grayson, Hall, Haynes, Holladay, Johnson, 
Layson, Letson, Mathis, Millican, Morrow, Parker (P), Payne, Poole, Rogers (F), 
Smith (C), Venable, Warren, White and Williams. 


-29 


RESOLUTION ADOPTED 


The question was then on the adoption of the resolution, H.R. 61, and the 
resolution was adopted. 
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Yeas 58; Nays 22. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (M), Box, Butler, Campbell, Carns, 
Carter, Collins, Cosby, Crow, Ford, Fuller, Gaines, Gaston, Goodwin, Gullatt, 
Hamilton, Hammett, Haney, Harvey, Hawkins, Higginbotham, Hill, Hogan, 
Holladay, Holley, Hooper, Knight, Kvalheim, Lindsey, McDowell, McKee, McMillan, 
Melton, Mikell, Morton, Newton (C), Parker (T), Payne, Penry, Petelos, Poole, 
Powell, Rich, Richardson, Rockhold, Rogers (F), Sanderson, Smith (R), Spratt, 
Starkey, Turner, Venable, Walker, Willis and Zoghby. 


-58 
Nay: 


Representatives Anderson, Bowling, Bugg, Burke, Cagle, Carothers, 
Dolbare, Drake, Grayson, Halli, Layson, Letson, Mathis, McDaniel, Millican, 
Morrow, Parker (P), Sanderford, Smith (C), Warren, White and Williams. 


-22 


MOTION TO SUSPEND RULES ADOPTED 


On motion of Representative Hammett, the rules were suspended in order to 
receive the call of Districts for the Introduction of Bills and to bring up uncontested 
local tegislation on the Calendar. 


BILLS ON THIRD READING 
BUDGET ISOLATION RESOLUTION 


On motion of Representative Zoghby, the Budget Isolation Resolution 
relating to the bill, H. 26, was adopted. 


Yeas 46; Nays 0. 


Yea: 


Mr. Speaker, Anderson, Beasley, Black (M), Bowling, Box, Buskey (JE), 
Carns, Carothers, Carter, Clark (W), Collins, Flowers, Ford, Freeman, Fuller, 
Gaines, Gaston, Goodwin, Hall, Hawkins, Hill, Hogan, Holley, Knight, Kvalheim, 
Letson, Lindsey, Mathis, McMillan, Millican, Morrow, Morton, Newton (C), 
Parker (P), Payne, Petelos, Rockhold, Rogers (F), Sanderford, Sanderson, 
Smith (R), Spratt, Venable, Willis and Zoghby. 


-46 
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PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 
And the bill: 


H. 26. Relating to Mobile County, amending Act No. 91-370, H. 891, 1991 
Regular Session, which provides for the compensation of the license 
commissioner, so as to correct a typographical error. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 45; Nays 0. 
Yea: 

Mr. Speaker, Anderson, Beasley, Biddle, Black (M), Bowling, Bugg, 
Buskey (JE), Butler, Campbell, Carns, Carothers, Carter, Clark (W), Collins, 
Flowers, Ford, Fuller, Gaines, Gaston, Goodwin, Harper, Hawkins, Hill, Holley, 
Hooper, Kennedy, Knight, Kvalheim, Lindsey, Mathis, McMillan, Millican, Morrow, 
Morton, Parker (P), Payne, Petelos, Rockhold, Rogers (F), Sanderford, 
Sanderson, Smith (C), Spratt and Zoghby. 


-45 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Zoghby, the Budget Isolation Resolution 
relating to the bill, H. 27, was adopted. 


Yeas 50; Nays 0. 
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Yea: 


Mr. Speaker, Beasley, Biddle, Black (M), Bowling, Bugg, Buskey (JE), 
Butler, Carns, Carter, Clark (W), Collins, Flowers, Ford, Fuller, Gaines, Gaston, 
Goodwin, Grayson, Haney, Harper, Hawkins, Hill, Hogan, Hooper, Kennedy, 
Knight, Kvalheim, Letson, Lindsey, Mathis, McDaniel, McMillan, Millican, Morrow, 
Morton, Newton (C), Parker (P), Payne, Petelos, Richardson, Rockhold, 
Rogers (F), Sanderford, Sanderson, Smith (C), Spratt, Starkey, Walker and 
Zoghby. 


-50 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 
And the bill: 


H. 27. Relating to Mobile County, amending Act No. 722, H. 1196, 1976 
Regular Session, relating to issuance fees, so as to provide further for such fees. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 55; Nays 2. 
Yea: 


Mr. Speaker, Beasley, Black (M), Bowling, Box, Bugg, Buskey (JE), 
Campbell, Carothers, Carter, Clark (W), Clay, Collins, Ford, Freeman, Fuller, 
Gaines, Grayson, Hall, Haney, Harper, Harvey, Haynes, Hill, Hogan, Holley, 
Hooper, Johnson, Kennedy, Knight, Letson, Lindsey, Mathis, McDaniel, McMillan, 
Mikell, Millican, Morrow, Morton, Newton (C), Parker (P), Petelos, Poole, 
Richardson, Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), Spratt, 
Turner, Venable, Walker, Willis and Zoghby. 


-55 
Nay: 


Representatives Gaston and Kvalheim. 
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BUDGET ISOLATION RESOLUTION 


On motion of Representative Zoghby, the Budget Isolation Resolution 
relating to the bill, H. 28, was adopted. 


Yeas 48; Nays 0. 
Yea: 

Mr. Speaker, Beasley, Biddle, Black (M), Bowling, Box, Bugg, Burke, 
Buskey (JE), Campbell, Carns, Carothers, Clark (W), Collins, Crow, Freeman, 
Gaines, Gaston, Grayson, Hall, Haney, Harper, Hawkins, Hill, Hogan, Johnson, 
Kennedy, Knight, Kvalheim, Layson, Mathis, McDaniel, McMillan, Mikell, Millican, 
Morrow, Parker (P), Payne, Petelos, Poole, Richardson, Rockhold, Rogers (F), 
Sanderson, Smith (C), Starkey, Willis and Zoghby. 


-48 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


H. 28 INDEFINITELY POSTPONED 


On motion of Representative Zoghby, the bill, H. 28, was indefinitely 
postponed. 


MOTION TO SUSPEND RULES LOST 


The motion offered by Representative Hammett to suspend the rules in 
order to temporarily carry over all uncontested local legislation on the Calendar 
was lost, lacking a four-fifths vote. 


Yeas 52; Nays 20. 
Yea: 

Mr. Speaker, Beasley, Biddle, Black (M), Box, Campbell, Carns, Carter, 
Clark (W), Collins, Crow, Ford, Fuller, Gaines, Gaston, Hamilton, Hammett, 


Haney, Harper, Harvey, Hawkins, Hill, Hogan, Holladay, Holley, Hooper, Kennedy, 
Knight, Kvalheim, Lindsey, McDaniel, McDowell, McKee, McMillan, Mikell, Morton, 
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Newton (C), Payne, Penry, Petelos, Richardson, Rockhold, Sanderford, 
Sanderson, Smith (R), Spratt, Starkey, Turner, Venable, Walker, Willis and 
Zoghby. 


-52 
Nay: 


Representatives Black (L), Bowling, Burke, Carothers, Dolbare, Drake, 
Freeman, Grayson, Hall, Laird, Layson, Letson, Mathis, Millican, Morrow, 
Parker (P), Smith (C), Warren, White and Williams. 


-20 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Morrow, the Budget Isolation Resolution 
relating to the bill, H. 101, was adopted. 


Yeas 57; Nays 0. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Bowling, Bugg, Burke, 
Campbell, Carns, Carothers, Carter, Clay, Collins, Crow, Dolbare, Drake, Ford, 
Freeman, Gaston, Grayson, Hall, Hammett, Haney, Hawkins, Hill, Hogan, 
Holladay, Hooper, Knight, Kvalheim, Laird, Mathis, McDaniel, McDowell, McKee, 
Mikell, Millican, Morrow, Morton, Newton (C), Parker (P), Payne, Petelos, 
Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, Smith (C), Smith (R), 
Spratt, Starkey, Venable, Walker, Willis and Zoghby. 


And the bill: 


H. 101. Relating to Franklin County; authorizing the County Commission to 
construct and maintain driveways for schools, churches and church owned 
cemeteries, and school bus turnarounds located within the county at county 
expense on any gravel road or driveway leading from a public road to the resi- 
dence of an abutting landowner. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 52; Nays 1. 
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Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Bowling, Bugg, Burke, Campbell, 
Carns, Carter, Clay, Collins, Crow, Drake, Ford, Freeman, Gaston, Grayson, Hall, 
Hammett, Haney, Harvey, Hawkins, Hill, Hogan, Holladay, Hooper, Kvalheim, 
Letson, McKee, McMillan, Mikell, Millican, Morrow, Morton, Parker (P), Payne, 
Penry, Petelos, Richardson, Rockhold, Rogers (F), Rogers (J), Smith (C), 
Smith (R), Spratt, Starkey, Turnham, Venable, Walker, Willis and Zoghby. 


-52 
Nay: 


Representative Knight. 


BUDGET ISOLATION RESOLUTION CARRIED OVER 
On motion of Representative Flowers, the Budget Isolation Resolution and 
the bill, H. 265, were temporarily carried over. 
BUDGET ISOLATION RESOLUTION CARRIED OVER 


On motion of Representative McClain, the Budget Isolation Resolution and 
the bill, H. 43, were temporarily carried over. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Rogers (F), the Budget Isolation Resolution 
relating to the bill, H. 64, was adopted. 


Yeas 39; Nays 0. 
Yea: 


Mr. Speaker, Beasley, Black (M), Burke, Carns, Collins, Crow, Drake, 
Freeman, Grayson, Hall, Haney, Harvey, Hawkins, Hill, Hogan, Holladay, Hooper, 
Layson, Letson, Mathis, McDowell, McKee, Mikell, Morrow, Morton, Parker (P), 
Petelos, Richardson, Rogers (F), Rogers (J), Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Walker, Willis and Zoghby. 


REGULAR SESSION 353 
6th Day 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 
And the bill: 


H. 64. To alter, rearrange and extend the boundary lines and corporate 
limits of the City of Graysville, Jefferson County, annexing certain territory to the 
city. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 54; Nays 0. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Burke, Butler, Carns, 
Carothers, Carter, Clay, Collins, Crow, Dolbare, Drake, Ford, Fuller, Gaines, 
Gaston, Grayson, Gullatt, Hamilton, Hammett, Haney, Harvey, Hawkins, Holladay, 
Hooper, Kvatheim, Laird, Letson, Mathis, McDaniel, McDowell, McKee, Mikell, 
Morrow, Morton, Payne, Perdue, Rich, Rockhold, Rogers (F), Rogers (J), 
Sanderford, Sanderson, Smith (R), Spratt, Turner, Turnham, Venable, Walker, 
Willis and Zoghby. 


-54 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Biddle, the Budget Isolation Resolution relating 
to the bill, H. 156, was adopted. 


Yeas 53; Nays 0. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (M), Burke, Butler, Carns, Carothers, 
Carter, Clay, Collins, Crow, Dolbare, Drake, Ford, Gaines, Gaston, Grayson, 
Gullatt, Hammett, Haney, Harvey, Hawkins, Hill, Hogan, Holladay, Hooper, Knight, 
Kvalheim, Letson, Mathis, McDaniel, McKee, Mikell, Morrow, Morton, Newton (C), 
Payne, Petelos, Rich, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, 
Smith (R), Spratt, Turner, Turnham, Venable, Walker, Willis and Zoghby. 


-53 
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And the bill: 


H. 156. Relating to the Tenth Judicial Circuit in Jefferson County, amending 
Act No. 90-542, S. 637, 1990 Regular Session, to increase the number of Deputy 
District Attorneys in the circuit. 


was taken up. 


SUBSTITUTE OFFERED 
Representative Biddle offered the following substitute to the bill, H. 156: 


A BILL 
TO BE ENTITLED 
AN ACT 


Relating to the Tenth Judicial Circuit in Jefferson County, amending Act No. 
90-542, S. 637, 1990 Regular Session, to increase the number of Deputy District 
Attorneys in the circuit. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Sections 1, 2, and 4 of Act No. 90-542, S. 637, 1990 Regular 
Session, are amended to read as follows: 


"Section 1. In the Tenth Judicial Circuit of Alabama, Birmingham Division, 
the District Attorney of said the circuit shall be authorized to appoint twenty-four 
{24} 30 Deputy District Attorneys. Sueh The Deputy District Attorneys appointed 
pursuant to this act shall be qualified to practice law in the courts of this State 
state, and shall serve at the pleasure of the appointing District Attorney. Sueh The 
Deputy District Attorneys shall be state officers and shall perform sueh duties in 
the circuit as the District Attorney may require. 


"Section 2. The District Attorney shall be authorized to designate one 44} 
Deputy District Attorney to serve as Chief Deputy District Attorney, five (6} Deputy 
District Attorneys to serve as Level #1 Deputy District Attorneys, shc{6} nine 
Deputy District Attorneys to serve as Level #2 Deputy District Attorneys, and six 
{8} nine Deputy District Attorneys to serve as Level #3 Deputy District Attorneys. 


"Section 4. The annual compensation to be paid to the Chief Deputy District 
Attorney, each of the five {8}Deputy District Attorneys designated as Level #1 
Deputy District Attorneys, each of the sie{6} nine Deputy District Attorneys 
designated as Level #2 Deputy District Attorneys, and each of the six{6} nine 
Deputy District Attorneys designated as Level #3 Deputy District Attorneys shall 
be as provided in the schedule of salaries hereinbelow set out. Of the total annual 


compensation to be paid each of the aferementioned-eighteen (18) twenty-four 
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Deputy District Attorneys, each shall be paid an annual salary by the State of 
Alabama of $45,000.06 fifteen thousand dollars ($15,000), payable from the state 
general funds fund efthe-state in equal installments as the salaries of other state 
officers are paid. The remainder of the annual compensation, as provided in the 
schedule of salaries hereinbelow set out, of each of the aforementioned eighteen 
{+8} twenty-four Deputy District Attorneys, shall be paid by the county within said 
the Tenth Judicial Circuit whieh-sum and shall be paid from the county general 
junds-of said_county fund fund, in equal semimonthly installments as the salaries of 
other county officers are paid.” 


Section 2. This act shall become effective upon its passage and approval 
by the Governor, or upon its otherwise becoming a law. 
SUBSTITUTE ADOPTED 
And the substitute was adopted. 
Yeas 32; Nays 0. 
Yea: 

Representatives Biddle, Black (L), Black (M), Butler, Carns, Crow, Dolbare, 
Gaines, Gaston, Grayson, Gullatt, Hammett, Hogan, Hooper, Kvalheim, McKee, 
Mikell, Millican, Morrow, Morton, Payne, Perdue, Petelos, Rich, Rockhold, 
Rogers (F), Sanderson, Turnham, Venable, Walker, Willis and Zoghby. 


-32 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


And the bill: 


H. 156. Relating to the Tenth Judicial Circuit in Jefferson County, amending 
Act No. 90-542, S. 637, 1990 Regular Session, to increase the number of Deputy 
District Attorneys in the circuit. 


as amended, was read a third time at length and passed, and ordered engrossed. 


Yeas 46; Nays 1. 
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Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (M), Burke, Butler, Carns, 
Carter, Clay, Collins, Drake, Gaines, Gaston, Grayson, Hamilton, Hammett, 
Harvey, Hawkins, Holladay, Kvalheim, Letson, McDowell, McKee, McMillan, 
Mikell, Millican, Morton, Newton (C), Parker (P), Parker (T), Payne, Perdue, 
Petelos, Rich, Rockhold, Rogers (F), Rogers (J), Sanderson, Smith (C), Smith (R), 
Spratt, Turner, Venable, Willis and Zoghby. 


-46 
Nay: 


Representative Hill. 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Rogers (F), the Budget Isolation Resolution 
relating to the bill, H. 61, was adopted. 


Yeas 48; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Bugg, Burke, 
Butler, Carns, Carter, Clay, Collins, Dolbare, Drake, Gaines, Gaston, Grayson, 
Gullatt, Hammett, Harvey, Hawkins, Holladay, Hooper, Kvalheim, Layson, Letson, 
McDowell, McMillan, Mikell, Millican, Newton (C), Parker (P), Payne, Perdue, 
Petelos, Rich, Rockhold, Rogers (F), Rogers (J), Sanderson, Smith (C), Spratt, 
Turner, Venable, Williams, Willis and Zoghby. 


-48 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 
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The Clerk reported that there was a quorum present. 
And the bill: 


H. 61. To authorize the Board of Managers of the City of Birmingham 
Retirement and Relief System to consider the application of Donald C. Waid for a 
pension based upon extraordinary disability and to award such pension if, in the 
judgment of the Board of Managers, such pension is required, and to provide for 
the conditions and limitations applying to such pension. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 52; Nays 0. 
Yea: 

Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Burke, Butler, 
Carns, Carter, Clay, Collins, Dolbare, Drake, Gaines, Gaston, Grayson, Gulilatt, 
Hamilton, Harvey, Hawkins, Hill, Holladay, Hooper, Knight, Kvalheim, Layson, 
Letson, McDowell, McKee, McMillan, Mikell, Millican, Morrow, Parker (P), Payne, 
Perdue, Rich, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, 
Smith (C), Smith (R), Spratt, Turner, Venable, Walker, Williams, Willis and 
Zoghby. 


-52 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative McDowell, the Budget Isolation Resolution 
relating to the bill, H. 118, was adopted. 


Yeas 50; Nays 0. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Burke, Carns, Carter, 
Clay, Collins, Dolbare, Drake, Gaines, Gaston, Grayson, Gullatt, Hamilton, 
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Harvey, Hawkins, Hill, Holladay, Knight, Kvalheim, Layson, Letson, McDowell, 
McKee, McMillan, Mikell, Millican, Morrow, Morton, Newton (C), Parker (P), Payne, 
Perdue, Petelos, Rich, Rogers (J), Sanderson, Smith (C), Smith (R), Spratt, 
Starkey, Turner, Venable, Walker, Williams, Willis and Zoghby. 


-50 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 
And the bill: 


H. 118. To amend Act No. 929, S. 676, 1951 Regular Session, as 
amended, which created a Retirement and Relief System for officers and 
employees of the City of Birmingham, so as to provide benefits for surviving 
spouses of participants of the Supplemental Pension System and to provide for 
retroactive effect. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 53; Nays 0. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Burke, Buskey (JE), 
Butler, Carns, Clay, Collins, Dolbare, Drake, Gaines, Gaston, Grayson, Gullatt, 
Hamilton, Haney, Hawkins, Hill, Holladay, Knight, Kvalheim, Letson, McDowell, 
McKee, McMillan, Mikell, Millican, Morrow, Morton, Newton (C), Parker (P), 
Parker (T), Payne, Perdue, Petelos, Powell, Rich, Rockhold, Rogers (F), 
Rogers (J), Sanderson, Smith (C), Smith (R), Spratt, Starkey, Turner, Venable, 
Walker, Willis and Zoghby. 


-53 


BUDGET ISOLATION RESOLUTION CARRIED OVER 


On motion of Representative Buskey (JE), the Budget Isolation Resolution 
and the bill, H. 56, were temporarily carried over. 
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BUDGET ISOLATION RESOLUTION 


On motion of Representative Drake, the Budget Isolation Resolution relating 
to the bill, H. 144, was adopted. 


Yeas 51; Nays 0. 
Yea: 

Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Bowling, Burke, Butler, 
Carns, Carter, Clay, Collins, Crow, Drake, Gaston, Grayson, Gullatt, Hamilton, 
Hawkins, Hill, Hogan, Holladay, Knight, Kvaltheim, Layson, Letson, McDowell, 
McKee, McMillan, Mikell, Millican, Morton, Newton (C), Parker (P), Parker (T), 
Payne, Perdue, Powell, Rich, Rockhold, Rogers (F), Rogers (J), Smith (C), Spratt, 
Starkey, Turner, Venable, Walker, Williams, Willis and Zoghby. 


51 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 
And the bill: 


H. 144. Relating to Cullman County; providing for the collection of gasoline 
taxes by the State Revenue Department. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 46; Nays 0. 


Yea: 


Mr. Speaker, Beasley, Black (L), Bowling, Burke, Carns, Clay, Collins, Crow, 
Dolbare, Drake, Gaston, Grayson, Gullatt, Hamilton, Hammett, Haney, Hawkins, 
Higginbotham, Hill, Hogan, Holladay, Knight, Kvalheim, Layson, McKee, Millican, 
Morton, Newton (C), Parker (P), Parker (T), Payne, Perdue, Powell, Rich, 
Rockhold, Rogers (J), Smith (C), Smith (R), Spratt, Turner, Venable, Walker, 
Williams, Willis and Zoghby. 


360 JOURNAL OF THE HOUSE, 1992 
6th Day 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


BUDGET ISOLATION RESOLUTION CARRIED OVER 


On motion of Representative Buskey (JE), the Budget Isolation Resolution 
and the bill, H. 294, were temporarily carried over. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Warren, the Budget Isolation Resolution 
relating to the bill, H. 297, was adopted. 


Yeas 48; Nays 0. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Burke, Butler, Carns, 
Clay, Collins, Crow, Dolbare, Drake, Gaston, Grayson, Gullatt, Hammett, Haney, 
Hawkins, Hill, Hogan, Holladay, Knight, Kvalheim, Layson, McDowell, McKee, 
Millican, Morrow, Morton, Newton (C), Parker (P), Parker (T), Payne, Perdue, 
Powell, Rich, Rockhold, Rogers (J), Smith (C), Smith (R), Spratt, Turner, Venable, 
Walker, Warren, Willis and Zoghby. 


-48 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 

And the bill: 

H. 297. Requiring the mailing addresses of the grantor and grantee to be in 
the body of an instrument used for conveyance of real property in Conecuh 


County and providing for a delayed effective date. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 
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Yeas 49; Nays 0. 
Yea: 

Mr. Speaker, Beasley, Biddle, Black (L), Bowling, Burke, Butler, Carns, 
Carter, Clay, Collins, Crow, Dolbare, Drake, Gaston, Hamilton, Hammett, Haney, 
Hawkins, Hill, Hogan, Holladay, Hooper, Knight, Kvalheim, Layson, Letson, 
McKee, Millican, Morrow, Morton, Newton (C), Parker (P), Parker (T), Payne, 
Perdue, Poole, Powell, Rockhold, Rogers (J), Smith (C), Smith (R), Spratt, 
Starkey, Turner, Venable, Walker, Warren and Willis. 


-49 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


BUDGET ISOLATION RESOLUTION CARRIED OVER 


On motion of Representative Venable, the Budget Isolation Resolution and 
the bill, H. 310, were temporarily carried over. 


MOTION TO SUSPEND RULES ADOPTED 


On motion of Representative Grayson, the rules were suspended in order to 
take up out of order the Budget Isolation Resolution and the bill, H. 62. 


Yeas 16; Nays 1. 


Yea: 


Representatives Biddle, Black (L), Butler, Clay, Freeman, Grayson, Hall, 
Haney, Hawkins, Holladay, Letson, Payne, Smith (R), Spratt, Turner and Walker. 


-16 
Nay: 


Representative Sanderford. 
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PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Grayson, the Budget Isolation Resolution 
relating to the bill, H. 62, was adopted. 


Yeas 30; Nays 1. 
Yea: 

Mr. Speaker, Anderson, Biddle, Black (L), Black (M), Burke, Buskey (JE), 
Butler, Clark (W), Clay, Collins, Freeman, Grayson, Hall, Hammett, Haney, 
Harvey, Holladay, Letson, Millican, Morton, Perdue, Poole, Rogers (J), Smith (R), 
Spratt, Starkey, Turner, Walker and Warren. 


-30 
Nay: 


Representative Sanderford. 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 

And the bill: 

H. 62. Permitting members of a board of education of a Class 3 municipality 
to be elected from districts, and at times, as determined by the governing body of 


the municipality. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 19; Nays 2. 
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Yea: 

Representatives Black (L), Burke, Buskey (JE), Butler, Clark (W), Clay, 
Freeman, Gaston, Hall, Haney, Kvalheim, Letson, McDowell, Morrow, Perdue, 
Rogers (J), Spratt, Turner and Warren. 


-19 
Nay: 


Representatives Hawkins and Sanderford. 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Grayson, the Budget Isolation Resolution 
relating to the bill, H. 63, was adopted. 


Yeas 25; Nays 1. 
Yea: 

Mr. Speaker, Biddle, Black (L), Burke, Buskey (JE), Butler, Clark (W), Clay, 
Collins, Freeman, Hall, Haney, Kvalheim, Letson, McDowell, Millican, Morrow, 


Parker (P), Perdue, Rogers (J), Sanderson, Spratt, Starkey, Turner and Venable. 


-25 
Nay: 


Representative Sanderford. 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 
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The Clerk reported that there was a quorum present. 
And the bill: 


H. 63. To revise the procedural requirements for increasing the number of 
city council districts in a Class 3 municipality. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 24; Nays 7. 
Yea: 

Representatives Black (L), Black (M), Burke, Buskey (JE), Butler, Carter, 
Clark (W), Clay, Dolbare, Freeman, Goodwin, Grayson, Hall, Haney, Letson, 


Lindsey, Morrow, Parker (P), Payne, Perdue, Smith (R), Spratt, Turner and 
Venable. 


-24 
Nay: 


Mr. Speaker, Biddle, Gaines, Knight, McDaniel, Sanderford and Sanderson. 


-7 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


PERMISSION GRANTED 
Permission was granted for the Journal to reflect that Representative 
Grayson intended to vote "Yea" on the bill, H. 62. 
INTRODUCTION OF BILLS 


Upon a call of Districts, bills were introduced, severally read one time and 
referred to appropriate standing committees as follows: 


REGULAR SESSION 365 
6th Day 


By Representatives Sanderson, Hooper, Morrow, Gaines, Turnham, Millican, 
Parker (T), Knight, Hill, Collins, Carns, Rogers (J), McClain, Barnes, 
Newton (D), Escott-Russell, Rogers (F), Letson, Freeman, Carothers, Box, 
Flowers, Grayson, Richardson, McDaniel, Powell, McDowell, Hammett, 
Harvey, Petelos, Lindsey, Goodwin, Smith (C), Thomas, Hall, Gullatt, Penry, 
Mathis, Turner, McMillan, Bowling, Holley, White, Clark (J), Ford, Bryant, 
Carter, Fuller, Clark (W), Gaston, Rockhold, Zoghby, Anderson, Black (L), 
and Buskey (JE): 


H. 321. To amend Sections 13A-11-30 and 13A-11-31, Code of Alabama 
1975, relating to criminal eavesdropping; so as to further define the term eaves- 
drop and to alter the offense of criminal eavesdropping. 


COMMITTEE ON JUDICIARY 
By Representative Mathis: 


H. 322. To provide for a pay scale for county chief appraisers based on 
population of the counties. 


COMMITTEE ON LOCAL GOVERNMENT 
By Representatives Walker, McKee, Hooper, and Buskey (JL): 


H. 323. To exempt Alabama Goodwill Industries, Inc., Goodwill Industries of 
Mobile Area, Inc., and Goodwill Industries of Central Alabama, Inc., from the 
payment of all state, county, and municipal sales and use taxes. 


COMMITTEE ON WAYS AND MEANS 
By Representatives White and Harper: 


H. 324. To appropriate funds to Atmore Community Hospital for the satis- 
faction of a state debt owed to the hospital. 


COMMITTEE ON WAYS AND MEANS 
By Representative Black (M): 


H. 325. To repeal Sections 12-2-150, 12-2-151, 12-2-152, 12-2-153, 
12-2-154, 12-2-155, 12-2-156, 12-2-158, Code of Alabama, 1975, relative to the 
marshal and librarian of the supreme court; to repeal Sections 12-4-1, 12-4-2, 
12-4-3, 12-4-4, Code of Alabama, 1975, relative to the reporter of decisions of the 
supreme court and courts of appeal; to provide for the naming and refilling of 
these positions and the employment and payment for personnel of the supreme 
court and the courts of appeals; and to amend Section 12-2-159, Code of 
Alabama, 1975. 


COMMITTEE ON WAYS AND MEANS 
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By Representative Hooper: 


H. 326. To make a supplemental appropriation from the Airport Develop- 
ment Fund to the Department of Aeronautics for the fiscal year ending September 
30, 1992. 


COMMITTEE ON WAYS AND MEANS 
By Representatives Hogan and Cagle (With Notice and Proof): 


H. 327. Relating to Walker County; authorizing the County Commission to 
levy an additional ad valorem tax and providing for a referendum. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 327, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representative Gullatt: 


H. 328. Relating to the conduct of municipal elections; amending Sections 
11-46-5, 11-46-24, and 17-9-4, respectively, of the Code of Alabama 1975, to: (1) 
further provide for municipalities having general and run-off elections at a time 
different from Article 2, Chapter 46 of Title 11, Code of Alabama 1975, to allow a 
change of time, by ordinance, consistent with that article; (2) provide for the 
number of qualified voters assigned to the electronic voting machines in municipal 
elections; (3) establish the minimum time before an election that election officials 
may be named. 


COMMITTEE ON LOCAL GOVERNMENT 
By Representative McDowell: 


H. 329. To make the willful violation of any provision of a temporary or 
permanent protection order or restraining order involving domestic relations or 
family violence issued pursuant to the Protection From Violence Act, Section 
30-5-1 to 30-5-10, inclusive, Code of Alabama 1975, a Class A misdemeanor; to 
impose additional mandatory minimum penalties; to permit the arresting officer 
certain arrest powers with probable cause; to provide for an affirmative defense for 
lack of knowledge and burden of proof; to provide certain immunities; and to 
provide this act shall be construed in pari materia with Chapter 5 of Title 13A, 
Code of Alabama 1975, and other pertinent laws, relating to fines, sentences, and 
unlawful civil and criminal acts. 


COMMITTEE ON JUDICIARY 
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By Representatives Cagle and Hogan: 


H. 330. To amend Section 40-13-34 of the Code of Alabama 1975, to grant 
the Department of Revenue the authority to notify the Surface Mining Commission 
of delinquent coal severance tax liabilities and to amend Sections 9-16-85 and 
9-16-93 of the Code of Alabama 1975, to grant the Surface Mining Commission 
the authority to suspend, revoke, or deny any mining permit for nonpayment of 
coal severance taxes. 


COMMITTEE ON WAYS AND MEANS 
By Representatives Gaines and Sanderson: 


H. 331. To amend Sections 15-23-3, 15-23-4, and 15-23-17, Code of 
Alabama 1975, relating to the Crime Victims Compensation Commission; to 
change the name of the Commission to the Crime Victims Commission; to in- 
crease the per diem of commission members; and to further provide for 
assessments. 


COMMITTEE ON JUDICIARY 
By Representative Hall: 

H. 332. To amend Section 32-6-61 of the Code of Alabama 1975, relating 
to the issuance of motor vehicle license plates, to provide for the issuance of 
privately owned utility trailer license plates. 

COMMITTEE ON WAYS AND MEANS 
By Representative Venable (With Notice and Proof): 


H. 333. Relating to Elmore County; providing further for the compensation 
of the sheriff. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 
| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 333, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 
GREG PAPPAS, CLERK 
By Representative Venable (With Notice and Proof): 

H. 334. To authorize the county commission of Coosa County to increase 
the rate of the special countywide ad valorem tax for public school purposes which 
is authorized in Amendment No. 3 to the constitution, to a maximum rate which is 
equal to $2.10 on each one hundred dollars of assessed value. 


COMMITTEE ON LOCAL LEGISLATION NO. 14 
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| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 334, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representative Spratt (With Notice and Proof): 


H. 335. Relating to Class 1 municipalities; providing for the election of the 
city board of education from nine single-member districts. 


COMMITTEE ON LOCAL LEGISLATION NO. 2 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 335, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representative Spratt: 


H. 336. To amend Section 16-11-2 of the Code of Alabama 1975, relating 
to city boards of education so as to provide further for election of said boards 
under authority of a local law and to provide further for members of said boards. 


COMMITTEE ON WAYS AND MEANS 


By Representatives Sanderford, Hall, Grayson, Haney, Butler, and Freeman (With 
Notice and Proof): 


H. 337. Relating to Madison County; to amend Section 1 of Act No. 80-277, 
H. 117, 1980 Regular Session, as amended, which provides for the distribution of 
TVA payments, so as to provide further for such distribution. 


COMMITTEE ON LOCAL LEGISLATION NO. 4 


! HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 337, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representatives Bugg, Morrow, Melton, Letson, Parker (P), Zoghby, Rockhold, 
Box, and Flowers: 


H. 338. Relating to the manner and location of execution of persons 
convicted of a capital offense to provide for execution of the death sentence by 
lethal injection. 


COMMITTEE ON JUDICIARY 
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By Representative Cosby: 


H. 339. To amend Section 29-1-4, Code of Alabama 1975, so as to change 
the time of meeting of the regular sessions of the legislature. 


COMMITTEE ON WAYS AND MEANS 


By Representatives McClain, Barnes, Payne, Carns, Hawkins, Biddle, Petelos, 
Gaines, Morton, Rogers (J), McDowell, Perdue, Spratt, Newton (D), and 
Sanderson: 


H. 340. To create and establish the Alabama School of Fine Arts to be 
governed by a board of trustees. 


COMMITTEE ON WAYS AND MEANS 
By Representative Lindsey: 


H. 341. To amend Sections 33-5-11, 33-5-15, and 33-5-17, Code of 
Alabama 1975, as last amended, relating to boat registration, so as to require 
certain additional documentation when applying for a number; to require that 
changes in ownership and registration be filed within a certain time period with 
certain additional documentation and fee; and to increase the issuance fee 
relating thereto; to increase certain registration fees; to provide for the application 
of said fees to livery boats; and to delete certain provisions relating to livery boats. 


COMMITTEE ON AGRICULTURE, FORESTRY 
AND NATURAL RESOURCES 


By Representative Mathis: 


H. 342. Providing group health insurance for certain retired judges of 
probate in the state employees group health insurance plan and providing that 
such retired judges shall pay the entire cost for having such group health insur- 
ance during retirement. 


COMMITTEE ON WAYS AND MEANS 
By Representative Mathis: 


H. 343. To provide for indemnity from liability for probate judges, tax 
assessors, tax collectors, revenue commissioners and license commissioners 
resulting from monetary loss as a consequence of good faith errors or honest 
mistakes made in the performance of their duties, provided that the Examiners of 
Public Accounts certify that such errors or mistakes were made in good faith, and 
provided that the indemnity shall not exceed the sum of Seventy Five Hundred 
Dollars ($7,500) per annum. 


COMMITTEE ON WAYS AND MEANS 
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By Representative Payne (With Notice and Proof): 


H. 344. To amend Act No. 1272, H. 620, 1973 Regular Session, as 
amended, to provide a means of withdrawal for the Jefferson County Board of 
Health’s active, retired, and vested employees, or designated survivors, if 
applicable, from the City of Birmingham Retirement and Relief System; to provide 
a means for the board employees to become members of the Employees’ Retire- 
ment System of Alabama; to provide for the termination of the applicability of 
article 9, section 2 of the act, as the provisions may apply to board of health 
employees who become members of the state retirement system and to provide 
for transfer of funds between the retirement systems. 


COMMITTEE ON LOCAL LEGISLATION NO. 2 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 344, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representative Rogers (J): 


H. 345. Relating to alcoholic beverages; to authorize referendum elections 
to determine whether alcoholic beverages may be sold or dispensed on Sunday 
within any wet county or wet municipality in this state. 


COMMITTEE ON WAYS AND MEANS 


By Representative Rogers (J): 


H. 346. To authorize the Alabama Public Service Commission to 
promulgate and enforce rules and regulations relating to the health, safety, and 
welfare of railroad employees. 


COMMITTEE ON COMMERCE, 
TRANSPORTATION AND UTILITIES 


By Representative Rogers (J): 


H. 347. To make an appropriation to Aletha House Foundation for the fiscal 
year ending September 30, 1992 and to require an operations plan and audited 
financial statement prior to release of any funds. 


COMMITTEE ON WAYS AND MEANS 


By Representatives Haynes, Johnson, Butler, Beasley, Carothers, Hall, Rockhold, 
Bowling, McDowell, McClain, Freeman, and Kvaiheim: 
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H. 348. To require certain persons or entities to obtain a certification from 
the State Department of Public Health before conducting utilization reviews for 
covered medical insurance services. 


COMMITTEE ON HEALTH 


By Representatives Curry, Petelos, McDowell, Spratt, Gaines, Sanderson, Morton, 
Rogers (F), Payne, and Barnes (With Notice and Proof): 


H. 349. To approve and authorize the County Commission of Jefferson 
County, Alabama to increase the rate at which ad valorem taxes are levied in the 
Jefferson County School District for public school purposes in the District, pursu- 
ant to the election in said District held on February 11, 1969, under the Jefferson 
County Consolidation School Tax Amendment of the Alabama 
Constitution (Amendment No. 82), adjusted in accordance with Amendment Nos. 
325 and 373 to the Alabama Constitution, or pursuant to such elections as may 
subsequently be held under the Jefferson County Consolidation School Tax 


Amendment (Amendment No. 82), adjusted in accordance with Amendment Nos. 
325 and 373 to the Alabama Constitution, to approve, renew, or extend said tax 
levy, from $.88 to $2.28 on each $100 of taxable property in the Jefferson County 
School District (consisting of all areas of Jefferson County outside of the 
municipalities of Birmingham, Bessemer, Fairfield, Mountain Brook, Homewood, 
Vestavia Hills, Tarrant City, Midfield and Hoover), the proceeds of said tax to be 
used for public school purposes in said School District, subject, however, to the 
approval of the qualified electors residing in the Jefferson County School District 
who vote on the proposal at a special election. 


COMMITTEE ON LOCAL LEGISLATION NO. 2 

| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 

THE BILL, H. 349, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 
By Representative Cagle: 

H. 350. Proposing an amendment to the Constitution of Alabama of 1901; 
relating to legalizing the operation of bingo games for prizes or money by certain 
nonprofit organizations for charitable or educational purposes, outside of the 
corporate limits of the City of Jasper in Walker County when all the requirements 
of Amendment 425 to the Constitution of 1901 are fulfilled. 

COMMITTEE ON LOCAL LEGISLATION NO. 1 


The above bill was read a first time at length as required by the Constitution. 
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By Representative Cagle: 


H. 351. Proposing an amendment to the Constitution of 1901; relating to 
legalizing the operation of bingo games for prizes or money by certain nonprofit 
organizations for charitable or educational purposes when all the requirements of 
Amendment 425 to the Constitution of 1901, are fulfilled. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 
The above bill was read a first time at length as required by the Constitution. 
By Representative Carothers: 


H. 352. To provide that the offices of tax assessor, tax collector, revenue 
commissioner, and license commissioner in the various counties of this state shall 
be financed on a pro rata share basis from the proceeds of state, county, and 
municipal ad valorem taxes collected in each of the counties. 


COMMITTEE ON WAYS AND MEANS 
By Representatives Beasley, Johnson, Haynes, and Hammett: 


H. 353. To amend Section 34-9-40, Code of Alabama 1975, relating to the 
composition of the Board of Dental Examiners, to provide further for the nominees 
and election of members commencing in 1993 and every fifth year thereafter; and 
to provide for an effective date. 


COMMITTEE ON HEALTH 


By Representative Morrow: 


H. 354. To repeal Section 2-15-40 which defines dealer; to repeal Section 
2-15-41 which requires a dealer permit for vehicles hauling livestock; to repeal 
Section 2-15-42 which provides for forfeiture of the permit for violation of rules and 
regulations; to repeal Section 2-15-43 which requires dealers to obtain bills of sale 
and to issue way-bills; to repeal Section 2-15-45 which authorizes the adoption of 
rules and regulations; to repeal Section 2-15-46 which provides punishment for 
violations of these Sections; to repeal Section 2-15-47 which exempts the buying 
or hauling of livestock when the person buying or hauling said livestock is using 
said livestock for the purpose of grazing, feeding or milking; to repeal Section 
2-15-48 which allows the permit required under these Sections to be in addition to 
any other license required by the state, county, or city. 


COMMITTEE ON AGRICULTURE, FORESTRY 
AND NATURAL RESOURCES 
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By Representative Petelos (With Notice and Proof): 


H. 355. Relating to Jefferson County; to provide that each Commissioner of 
the Jefferson County Commission shall be entitled to have either an automobile 
with fuel, oil, and repairs furnished by Jefferson County for use in carrying out 
official duties as a commissioner, or a certain expense allowance as reimburse- 
ment for the commissioners’ use of a personal vehicle and fuel, oil, and repairs for 
official duties. 


COMMITTEE ON LOCAL LEGISLATION NO. 2 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 355, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 
By Representatives Petelos, Richardson, and Hawkins: 


H. 356. To provide for "The Alabama Emergency Planning and Community 
Right-to-Know Act of 1992"; to establish the Alabama Emergency Response 
Commission to implement this act; to provide the duties, powers and 
responsibilities of the Alabama Emergency Management Agency and the Alabama 
Department of Environmental Management under this act; to provide for local 
emergency planning committees to plan for emergency response to releases of 
hazardous substances; to provide for notification of the release of certain hazard- 
ous substances; to provide a schedule of fees to be paid by certain facility owners 
and operators handling hazardous substances; and to provide penalties for 
violations of the provisions of this act. 


COMMITTEE ON STATE ADMINISTRATION 


By Representatives Barnes, McClain, Rogers (J), Curry, Petelos, Biddle, and 
Spratt: 


H. 357. To amend Section 36-27-49.3 Code of Alabama 1975, to provide 
for purchase of military service credit in the judicial retirement fund. 


COMMITTEE ON WAYS AND MEANS 


By Representatives Sanderson, Petelos, Curry, Hawkins, Carns, Biddle, Morton, 
Rogers (F), Payne, Gaines, and McClain (With Notice and Proof): 


H. 358. Relating to the City of Birmingham in Jefferson County; to amend 
Act No. 929, 1951 Regular Session (General Acts of 1951, p. 1579), as amended, 
which act created a retirement and relief system for officers and employees of the 
City of Birmingham, so as to provide further for participant and city contributions, 
for benefit increases, cost-of-living increases and related matters. 


COMMITTEE ON LOCAL LEGISLATION NO. 2 
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| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 358, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representative Layson: 


H. 359. To propose an amendment to the Constitution of Alabama of 1901 
relative to the compensation of the Judge of Probate of Pickens County. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 
The above bill was read a first time at length as required by the Constitution. 


By Representatives Curry, Laird, Dolbare, Sanderson, Turnham, Petelos, Gaines, 
Knight, Hooper, Mikell, McKee, Walker, Buskey (JL), Newton (D), McDowell, 
Campbell, Fuller, Black (M), Perdue, Freeman, and Harper: 


H. 360. To establish the Alabama State Capitol Historic Preservation Trust 
Fund. 


COMMITTEE ON WAYS AND MEANS 


By Representatives Hooper, Sanderson, Williams, Rogers (J), Flowers, Barnes, 
Penry, Cosby, Knight, Harper, Hawkins, Carns, Zoghby, Kvalheim, Gaston, 
Cagle, Hogan, Crow, Gullatt, Gaines, Willis, McKee, Walker, Mikell, Curry, 
Clark (J), Petelos, Millican, Hill, and McClain: 


H. 361. To establish a Recycling Industry and Market Development Council 
to assist in the development of markets for recovered materials and products with 
recycled content in this state and to provide for the function, duties, and member- 
ship of the council. 


COMMITTEE ON COMMERCE, 
TRANSPORTATION AND UTILITIES 


By Representatives Spratt, Barnes, McClain, Rogers (J), and Escott-Russell (With 
Notice and Proof): 


H. 362. To provide members of the council or governing body of any Class 
1 municipality with a certain additional expense allowance; to provide that the 
expense allowance provided under this act and the expense allowances provided 
under Section 11-43-7.1, Code of Alabama 1975, shall be eligible for certain 
treatment both as to the determination of retirement benefits and allowances, and 
to the withholding of required contributions for membership in any pension or 
retirement system trust fund in which the members may participate. 


COMMITTEE ON LOCAL LEGISLATION NO. 2 
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| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 362, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representatives Rogers (J), McClain, Barnes, Newton (D), Escott-Russeil, 
Spratt, and McDowell: 


H. 363. To regulate the right of the state to interfere with the decision of a 
woman to terminate a pregnancy, and to exempt a physician from civil and 
criminal liability in certain instances. 


COMMITTEE ON JUDICIARY 
By Representative Campbell: 


H. 364. To increase the attorney business license taxes, provide further for 
the collection of the taxes, and for the certification of names of licensed attorneys; 
and to amend Section 40-12-49, Code of Alabama 1975. 


COMMITTEE ON JUDICIARY 
By Representative Campbell: 


H. 365. To establish and provide for the "Tuition Guaranty Fund” in the 
State Treasury to reimburse students or entities which make loans to students of 
certain proprietary (for profit) postsecondary educational institutions which close 
prior to earning the tuition collected from their students. 


COMMITTEE ON WAYS AND MEANS 
By Representative Campbell: 

H. 366. To propose an amendment to Article 1, Section 14 of the Constitu- 
tion of Alabama of 1901 so as to waive the defense of sovereign immunity for 
claims based on breach of a written contract. 

COMMITTEE ON JUDICIARY 

The above bill was read a first time at length as required by the Constitution. 
By Representatives McClain, Spratt, Rogers (J), and Newton (D): 

H. 367. To repeal Section 11-45-1.1 of the Code of Alabama 1975, relating 
to the power of municipalities to enact ordinances or other measures relating to 


handguns. 


COMMITTEE ON JUDICIARY 
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By Representative Turner: 


H. 368. Providing that Class 8 municipalities may elect to have an 
alternative form of a council-manager government by retaining the same number 
of council members that it has in its most recent form of government, by amending 
Sections 11-43A-8, 11-43A-9, 11-43A-14, 11-43A-16, and 11-43A-32 of the Code 
of Alabama 1975. 


COMMITTEE ON LOCAL GOVERNMENT 


By Representative Turner: 


H. 369. To amend Sections 32-6-1 and 32-6-6 of the Code of Alabama 
1975, to require the Department of Public Safety, upon receipt of a request from a 
licensee or nondriver, to indicate on the driver’s license or identification card that 
the recipient is a diabetic. 


COMMITTEE ON HEALTH 
By Representatives Turner and Millican: 


H. 370. To provide for a special open season for hunting six-point or larger 
bucks; to provide for a fee and the disposition of the net revenues. 


COMMITTEE ON WAYS AND MEANS 


By Representative Zoghby: 


H. 371. Amending Section 36-27-70, Code of Alabama 1975, to provide for 
contributing membership service credit eligibility requirements for members of the 
Employees’ Retirement System desiring to purchase prior service credit with a 
city, county, or a political subdivision of a city or county. 


COMMITTEE ON WAYS AND MEANS 


By Representative Zoghby: 


H. 372. To amend Sections 44-1-51 and 44-1-53, Code of Alabama 1975, 
relating to the Youth Services Board to provide for the expansion of membership 
to the board, for compensation to the board, and the requirements for a quorum at 
board meetings. 


COMMITTEE ON WAYS AND MEANS 
By Representatives Turner, Zoghby, and Rockhold (With Notice and Proof): 


H. 373. Relating to Mobile County; providing for tax reform in the county for 
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public education purposes by: authorizing the governing bodies of the cities of 
Mobile and Prichard to levy an additional ad valorem tax in the cities as authorized 
by Amendment No. 373 to the Constitution of Alabama of 1901; authorizing the 
governing bodies of Mobile and Prichard to redistribute revenue from the collection 
of one cent of municipal gross receipts tax in Mobile and municipal sales tax in 
Prichard to the Board of School Commissioners of Mobile County; levying an 
additional sales and use tax for education in all areas of Mobile County, except 
within the corporate limits of the cities of Mobile and Prichard; and providing for 
referendums. 


COMMITTEE ON LOCAL LEGISLATION NO. 3 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 373, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representatives Zoghby, Kvalheim, Rockhold, Gaston, Buskey (JL), Clark (W), 
and Harper: 


H. 374. Reopening the Teachers’ Retirement System for purchase of a 
certain amount of prior service credit in the system by certain employees of the 
University of South Alabama Medical Center. 


COMMITTEE ON WAYS AND MEANS 
By Representative Warren: 


H. 375. To provide for a further exception to the requirement that a certain 
number of state employees must request a specific salary deduction before the 
specific deduction can be made by the state comptroller. 


COMMITTEE ON LOCAL GOVERNMENT 
By Representative Harvey (With Notice and Proof): 

H. 376. Relating to Blount County; to amend Section 2 of Act No. 316, 
H. 555, Regular Session 1973 (Acts 1973, p. 445, et seq.), which divides the 
county into districts for the election of the Blount County Board of Education, to 

redivide the county districts using current beat descriptions. 
COMMITTEE ON LOCAL LEGISLATION NO. 1 
| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 


THE BILL, H. 376, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975 
ACT NO. 919. 


GREG PAPPAS, CLERK 
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By Representative McMillan: 


H. 377. Providing for a durable power of attorney for health care purposes, 
prescribing certain criminal penalties, and specifying a prospective application 
date. 


COMMITTEE ON JUDICIARY 


By Representative Venable: 


H. 378. To amend Sections 11-43-41 and 11-43-42, Code of Alabama 
1975, relating to the procedure for filling vacancies in the offices of certain city 
officials, so as to provide further for such procedure. 


COMMITTEE ON LOCAL GOVERNMENT 


By Representative Venable: 


H. 379. To amend Section 13A-12-213, Code of Alabama 1975, relating to 
the offense of unlawful possession of marihuana in the first degree, so as to 
redefine said offense in order to correct an inconsistency wherein a person can 
currently be convicted of possession of marihuana in the second degree (a 
misdemeanor offense) after having been previously convicted of the sale of 
marihuana (a felony offense). 


COMMITTEE ON JUDICIARY 


By Representative Venable: 


H. 380. To amend sections 17-10-3 through 17-10-5, 17-10-7, 17-10-9 and 
17-10-11, Code of Alabama 1975, relating to absentee voting, so as to provide for 
certain absentee ballots to be mailed; to require certain absentee voters to vote at 
designated places; to provide for assistance to certain absentee voters; to provide 
further for the number of election officials required to count absentee ballots; and 
to provide penalties for falsifying information under this act. 


COMMITTEE ON CONSTITUTION AND 
ELECTIONS 


By Representatives Johnson and Beasley: 


H. 381. To provide for the use and dissemination of data maintained in the 
state judicial information system; to provide for the recoupment of costs for 
printing, publication and distribution of court forms, manuals, pamphlets and 
informational materials supplied to individuals, corporations, partnerships and 
governmental agencies and departments which are not part of the unified judicial 
system; to establish the state judicial information fund and to provide for 
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expenditures from such fund; to provide for an appropriation; and to provide an 
effective date. 


COMMITTEE ON WAYS AND MEANS 
By Representatives McKee, Ford, White, Hooper, Walker, Freeman, Butler, 

Sanderford, Goodwin, Buskey (JL), Richardson, Morton, Hogan, and 

Black (M): 

H. 382. Relating to law enforcement officers; defines certain terms; provides 
for establishing professional standards relative to due process and rights of said 
officers during agency investigations. 

COMMITTEE ON JUDICIARY 
By Representative McKee: 
H. 383. To provide for certain payroll deductions of state employees 


through the office of the State Comptroller and to amend Section 36-1-4.3 of the 
Code of Alabama 1975. 


COMMITTEE ON STATE ADMINISTRATION 
By Representatives Gaston, Kvalheim, Rockhold, and Zoghby: 


H. 384. To exempt the "Garden Clubs of Alabama, Inc.," and each local 
chapter thereof, from any state, county, and municipal sales and use taxes. 


COMMITTEE ON WAYS AND MEANS 

By Representative Venabie: 
H. 385. To amend further sections 17-4-153 and 17-4-188, Code of 
Alabama 1975, relating to compensation of boards of registrars, so as to set the 
salary of each registrar at the rate of $50.00 per day for each eight-hour day’s 


service. 


COMMITTEE ON CONSTITUTION AND 
ELECTIONS 


By Representatives Gaston, Box, Kvalheim, Rockhold, and Zoghby: 


H. 386. To authorize the Alabama State Docks Department to expend 
certain funds for a safety incentive program. 


COMMITTEE ON STATE ADMINISTRATION 
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By Representative Starkey: 


H. 387. To amend Section 36-29-14 of the Code of Alabama 1975, relating 
to the state employees health insurance plan and providing procedures for the 
officers, employees, and retirees of certain cities, towns, fire districts, water and 
fire authority districts, and the Alabama League of Municipalities to be covered 
under the plan; to authorize certain additional entities and agencies to participate 
in the plan; to provide additional eligibility requirements for entities to participate; 
and to provide procedures regarding withdrawal from participation. 


COMMITTEE ON WAYS AND MEANS 
By Representatives Rogers (J), McClain, and Petelos: 


H. 388. To amend Section 41-16-52 of the Code of Alabama 1975, to 
increase the amount of certain expenditures for repair, repair parts, or lease of 
heavy duty off-highway construction equipment and all vehicles with a gross 
vehicle weight rating of 25,000 pounds or greater that may be made without the 
requirement of competitive bids being taken. 


COMMITTEE ON INDUSTRIAL DEVELOPMENT 
AND ECONOMIC GROWTH 


By Representatives Zoghby, Turner, Box, Buskey (JE), Rockhold, Clark (W), 
Gaston, Kvaiheim, Harper, and Kennedy: 


H. 389. To create the Energy Reimbursement Fund to be administered by 
the Alabama Development Office, to provide for the reimbursement to certain 
qualified manufacturing facilities of a percentage of the cost of energy used by 
said facilities for a period of up to five years and to create a Legislative Oversight 
Committee. 


COMMITTEE ON INDUSTRIAL DEVELOPMENT 
AND ECONOMIC GROWTH 


By Representatives Cagle, Hogan, Crow, Willis, Laird, Haynes, Johnson, Dolbare, 
Hooper, Turner, Hall, and Melton: 


H. 390. To amend Section 11-43-143, Code of Alabama 1975, relating to 
employee organizations of firefighters to provide a procedure for a written re- 
sponse from the employing governing body to proposals from firefighters. 

COMMITTEE ON BUSINESS AND LABOR 
By Representative Cosby: 


H. 391. To revise and supplement the existing statewide system for regis- 
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tering certain vital records and statistical data; to provide further for an Office of 
Vital Statistics, a State Registrar of Vital Statistics, and local registration districts 
and local registrars; to provide for additional registration procedures and 
requirements regarding certain types of births, deaths, final dispositions, 
adoptions, marriages, and divorces; to provide procedures for amending vital 
records, disclosing information from vital records, and reproducing, searching, and 
copying vital records; to provide for the collection of fees for certain services; to 
provide for enforcement and penalties for violations; to provide for existing forms 
and application to existing records; and to repeal Sections 22-9-1 to 22-9-79, 
inclusive, Code of Alabama 1975. 


COMMITTEE ON WAYS AND MEANS 
By Representative Campbell: 


H. 392. Relating to certain fishing licenses of the Department of Conserva- 
tion and Natural Resources; to require a "saltwater fishing license” for certain 
persons fishing below a certain defined line and authorize the costs and fees 
associated therewith; to provide for certain exceptions; to amend Section 9-11-53, 
Code of Alabama 1975, relating to a certain freshwater fishing license, so as to 
further describe where it shall be required and increase the cost thereof; to delete 
certain provisions relating to distribution of certain license fees to the Marine 
Resources Division; to further prescribe certain penalties; and to provide for the 
sale of both licenses on a combination basis. 


COMMITTEE ON WAYS AND MEANS 
By Representatives Escott-Russeli, Richardson, Fuller, Spratt, Bugg, Butler, 
McClain, Rogers (J), McDowell, Zoghby, Rockhold, Clay, Newton (D), 


Grayson, Anderson, Hall, Morrow, and Bowling: 


H. 393. Requiring the establishment of a school breakfast program and a 
school lunch program in certain schools. 


COMMITTEE ON EDUCATION 
By Representative McDowell: 


H. 394. To amend Section 22-21-291, Code of Alabama 1975, the Alabama 
Health Care Responsibility Act, to confirm the legislative intent that the only 
medical treatment costs imposed on a county for the treatment of an indigent 
patient are those costs incurred at a regional referral hospital located in another 
county. 


COMMITTEE ON HEALTH 
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BILLS ON THIRD READING RESUMED 
BUDGET ISOLATION RESOLUTION 


On motion of Representative Perdue, the Budget Isolation Resolution 
relating to the bill, H. 55, was adopted. 


Yeas 31; Nays 2. 
Yea: 

Representatives Biddle, Black (L), Black (M), Burke, Butler, Carns, 
Carothers, Carter, Clay, Collins, Gaines, Goodwin, Grayson, Haney, Hawkins, 
Kvalheim, Letson, Lindsey, Mathis, McDowell, McMillan, Millican, Morrow, 


Parker (P), Payne, Petelos, Rogers (J), Sanderson, Smith (C), Spratt and Turner. 


-31 
Nay: 


Mr. Speaker and Laird. 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 
And the bill: 


H. 55. Relating to Jefferson County, regulating the operation of tanning 
facilities and prescribing criminal and administrative penalties. 


was taken up. 


SUBSTITUTE OFFERED 
Representative Perdue offered the following substitute to the bill, H. 55: 
A BILL 
TO BE ENTITLED 
AN ACT 


Relating to Jefferson County, regulating the operation of tanning facilities 
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and prescribing criminal and administrative penalties. 
BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. The following words have the following meanings unless the 
context clearly indicates otherwise: 


1. Department. The Jefferson County Board of Health. 


2. Tanning Device. Equipment that emits electromagnetic radiation of 
wavelengths between 200 and 400 nanometers and is used for tanning the skin, 
including, but not limited to, a sunlamp, tanning booth, tanning bed, or any 
accompanying equipment. 


3. Tanning Facility. A place of business that provides to its customers 
access to a tanning device. 


Section 2. This act shall not apply to a tanning facility that uses only 
phototherapy devices that emit ultraviolet radiation that are used only by or under 
the direct supervision of a physician or an osteopathic physician licensed under 
Title 34, Code of Alabama 1975. 


Section 3. (a) A person shall not operate a tanning facility unless the facility 
is permitted pursuant to this act. 


(b) The department shall establish procedures for the issuance and annual 
renewal of permits. 


(c) The department shall cancel, revoke, or suspend a permit to operate a 
tanning facility if the permittee does any of the following: 


1. Obtains or attempts to obtain a permit by fraud. 
2. Violates a provision of this act. 


(d) Prior to the cancellation, revocation, or suspension of a permit, the board 
shall notify the permittee of the proposed action and offer to conduct a hearing 
regarding the proposed action. The notice and hearing, if conducted, shall 
endeavor to fulfill all state and federal constitutional requirements of due process 
of law. 


Section 4. A tanning facility shall not claim or distribute promotional 
materials that claim a tanning device is safe or free from risk. 


Section 5. A tanning facility shall perform each of the following 
requirements: 
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1. Have an operator present during operating hours, who is sufficiently 
knowledgeable in the correct operation of the tanning devices to inform and assist 
each customer in the proper use of the devices. 


2. Perform each of the following duties before each use of a tanning device: 


a. Sanitize properly that tanning device equipment, including, without 
limitation, handrails, headrests, and bed surfaces. 


b. Provide a customer with properly sanitized protective eyewear that 
protects the eye from ultraviolet radiation and allows adequate vision to maintain 
balance. 


3. Show each customer how to use suitable physical aids, such as 
handrails and floor markings, to maintain proper exposure distances 
recommended by the manufacturer. 


4. Use a timer on each tanning device which is accurate for any selected 
time interval to plus or minus 10 percent. 


5. Limit each customer to the maximum exposure time recommended by 
the manufacturer of the tanning device. 


6. Maintain the interior temperature of the tanning facility below 100 °F. 


7. Require a person to sign a written statement, each time the person 
executes or renews a contract to use a tanning facility, acknowledging that he or 
she has read and understands the owner’s instructions and that he or she agrees 
to use protective eyewear. 


8. Display the permit of the facility in a public area of the tanning facility. 


9. Report any injury or any complaint of injury to the department on forms 
prescribed by the department and provide a copy of the report to the complainant. 
The department shall send to the United States Federal Food and Drug Adminis- 
tration a copy of any report of an injury occurring in a tanning facility. 


Section 6. A tanning facility shall not allow a minor under the age of 16 to 
use a tanning device, unless the facility has on file a statement signed by the 
parent or legal guardian of the minor stating that the parent or legal guardian has 
read and understands all instructions concerning the tanning facility, consents to 
the minor using the tanning device, and agrees that the minor will use the provid- 
ed protective eyewear. 


Section 7. (a) The department shall inspect or investigate a tanning facility 
as necessary but at least annually. 
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(b) The department may adopt necessary rules and regulations to imple- 
ment of this act. 


Section 8. (a) Any person who violates this act or any regulation adopted 
pursuant to this act shall be guilty of a Class C misdemeanor. 


(b) Any person who interferes with, hinders, or opposes any agent, officer, 
or member of the department in the discharge of his or her duties pursuant to this 
act shall be guilty of a Class C misdemeanor. 


(c) Any person who fails to comply with a lawful order issued pursuant to this 
act within the time prescribed by the department shall be guilty of a Class C 
misdemeanor. 


(d) The department may impose an administrative fine in an amount not to 
exceed one thousand dollars ($1,000) per day for any violation of this act, any 
regulation adopted pursuant to this act, or any term or condition of any permit 
issued by the department. The imposition of an administrative fine shall not 
preclude the department seeking other remedies, including, but not limited to, 
injunctive relief or the imposition of criminal penalties as provided by this act. 


(e) In determining the amount of fine to be levied for a violation, as provided 
in subsection (d), each of the following factors shall be considered: 


(1) The extent and severity of any violation of this act, or the regulations 
adopted pursuant to this act. 


(2) Actions taken by the permittee to correct the violation. 
(3) Any previous violations by the permittee. 


(f) The department may institute legal action for injunctive or other relief to 
enforce this act. 


Section 9. The provisions of this act are severable. If any part of this act is 
declared invalid or unconstitutional, that declaration shall not affect the part which 
remains. 

Section 10. This act shall become effective immediately upon its passage 
and approval by the Governor, or upon its otherwise becoming a law. 

SUBSTITUTE ADOPTED 


And the substitute was adopted. 


Yeas 33; Nays 0. 
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Yea: 

Representatives Biddle, Black (L), Black (M), Burke, Butler, Carns, 
Carothers, Clay, Dolbare, Freeman, Gaines, Goodwin, Grayson, Hall, Hamilton, 
Haney, Harvey, Hawkins, Lindsey, Mathis, McDowell, Morrow, Newton (C), 
Parker (P), Payne, Petelos, Rich, Rogers (F), Rogers (J), Sanderson, Smith (C), 
Spratt and Turner. 


-33 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


And the bill, H. 55, as amended, was read a third time at length and passed, 
and ordered sent forthwith to the Senate without engrossment. 


Yeas 40; Nays 0. 
Yea: 

Mr. Speaker, Biddle, Black (L), Black (M), Box, Burke, Carns, Carothers, 
Carter, Clay, Collins, Dolbare, Goodwin, Grayson, Hamilton, Haney, Holladay, 
Letson, Lindsey, Mathis, McDowell, Millican, Morrow, Morton, Newton (C), 
Parker (P), Payne, Perdue, Petelos, Rich, Rockhold, Rogers (F), Rogers (J), 
Sanderson, Smith (C), Smith (R), Spratt, Starkey, Turner and Zoghby. 


-40 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


SPECIAL ORDER CALENDAR 


The House then proceeded with the consideration of the Special Order 
Calendar. 
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BUDGET ISOLATION RESOLUTION 


On motion of Representative Penry, the Budget Isolation Resolution relating 
to the bill, H. 223, was adopted. 


Yeas 52; Nays 29. 
Yea: 


Mr. Speaker, Beasley, Black (M), Box, Butler, Campbell, Carns, Carter, 
Collins, Cosby, Crow, Fuller, Gaines, Gaston, Goodwin, Gullatt, Hamilton, 
Hammett, Haney, Hawkins, Higginbotham, Hill, Hogan, Holley, Hooper, Knight, 
Kvalheim, Lindsey, McDowell, McKee, McMillan, Melton, Mikell, Millican, Morton, 
Newton (C), Payne, Penry, Petelos, Poole, Richardson, Rockhold, Rogers (F), 
Sanderson, Smith (R), Spratt, Turner, Turnham, Venable, Walker, Willis and 
Zoghby. 


-52 
Nay: 


Representatives Anderson, Black (L), Bugg, Burke, Cagle, Carothers, 
Dolbare, Drake, Ford, Freeman, Grayson, Hall, Haynes, Holladay, Johnson, Laird, 
Layson, Letson, Mathis, McDaniel, Morrow, Newton (D), Parker (P), Perdue, 
Sanderford, Smith (C), Thomas, Warren and Williams. 


-29 


PERMISSION GRANTED 


Permission was granted for the Journal to reflect that Representative Rich 
intended to vote "Nay” on the adoption of the Budget Isolation Resolution relating 
to the bill, H. 223. 


And the bill: 

H. 223. (With Substitute): To propose an amendment to the Constitution of 
Alabama of 1901 which provides for the appointment of all county superintendents 
of education and city superintendents of schools. 
was taken up. 

The question was then on the adoption of the substitute reported by the 


Standing Committee on Ways and Means, said committee substitute being as 
follows: 
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A BILL 
TO BE ENTITLED 
AN ACT 


To propose an amendment to the Constitution of Alabama of 1901, to 
provide for the appointment of all county and city superintendents of education. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. The following amendment to the Constitution of Alabama of 
1901, as amended, is proposed and shall become valid as a part thereof when 
approved by a majority of the qualified electors voting thereon and in accordance 
with Sections 284, 285, and 287 of the Constitution of Alabama of 1901 as 
amended: 


PROPOSED AMENDMENT 


A county superintendent of education shall be appointed by a county board 
of education with the qualifications and upon the terms as shail be provided by the 
Legislature. A city superintendent of schools shall be appointed by a city board of 
education with the qualifications and upon the terms as shall be provided by the 
Legislature. 


If ratified, this amendment shall be implemented only if the constitutional 
amendment proposed by House Bill 252 of the 1992 Regular Session has been 
ratified by the people and proclaimed by the Governor as required by law. 


Section 2. An election upon the proposed amendment shall be held at the 
next general, special, primary, or constitutional amendment election held more 
than three months after final adjournment of the session of the Legislature at 
which this act is adopted. The election shall be held in accordance with Sections 
284 and 285 of the Constitution of Alabama of 1901, as amended, and the general 
election laws of this state. 


Section 3. Notice of the election and of the proposed amendment shall be 
given by proclamation of the Governor. The proclamation shall be published once 
a week for four successive weeks immediately preceding the day appointed for the 
election in a newspaper in each county of the state. In every county in which no 
newspaper is published, a copy of the notice shall be posted at each courthouse 
and post office. 


SUBSTITUTE TO SUBSTITUTE OFFERED 


Representative Burke offered the following substitute to the committee 
substitute to the bill, H. 223: 
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To propose an amendment to the Constitution of Alabama of 1901, to 
provide for the appointment of all county and city superintendents of education 
and election of all county and city school boards of education. 


MOTION TO TABLE LOST 


The motion offered by Representative Penry to table the substitute offered 
by Representative Burke to the committee substitute to the bill, H. 223, was lost. 


Yeas 38; Nays 48. 
Yea: 


Mr. Speaker, Beasley, Biddle, Campbell, Carns, Carter, Cosby, Fuller, 
Gaines, Gaston, Goodwin, Hamilton, Hammett, Hawkins, Higginbotham, Hooper, 
Knight, Kvalheim, McKee, McMillan, Mikell, Morton, Newton (C), Parker (T), 
Payne, Penry, Petelos, Poole, Powell, Richardson, Rockhold, Rogers (F), 
Sanderson, Smith (R), Starkey, Turner, Turnham and Zoghby. 


-38 
Nay: 


Representatives Anderson, Black (L), Black (M), Bowling, Bugg, Burke, 
Buskey (JE), Butler, Cagle, Carothers, Clark (W), Collins, Crow, Dolbare, Drake, 
Flowers, Ford, Freeman, Grayson, Hall, Haney, Harvey, Haynes, Hill, Hogan, 
Holladay, Holley, Johnson, Laird, Layson, Letson, Lindsey, Mathis, McDaniel, 
Millican, Morrow, Newton (D), Parker (P), Perdue, Rich, Sanderford, Smith (C), 
Spratt, Walker, Warren, White, Williams and Willis. 


-48 


SUBSTITUTE TO SUBSTITUTE LOST 


The question was then on the adoption of the substitute offered by 
Representative Burke to the committee substitute to the bill, H. 223, and the 
substitute was lost. 


Yeas 39; Nays 45. 
Yea: 

Representatives Anderson, Black (L), Black (M), Bowling, Bugg, Burke, 
Buskey (JE), Butler, Cagle, Carothers, Collins, Dolbare, Drake, Flowers, Ford, 
Freeman, Grayson, Hall, Haney, Harvey, Haynes, Hill, Holladay, Johnson, Laird, 
Layson, Letson, Lindsey, Mathis, McDowell, Millican, Morrow, Smith (C), Spratt, 
Thomas, Warren, White, Williams and Willis. 


-39 
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Nay: 


Mr. Speaker, Beasley, Biddle, Campbell, Carns, Carter, Clark (W), Crow, 
Fuller, Gaines, Gaston, Goodwin, Gullatt, Hamilton, Hammett, Harper, Hawkins, 
Higginbotham, Hogan, Holley, Hooper, Kennedy, Knight, Kvalheim, McDaniel, 
McKee, McMillan, Mikell, Morton, Newton (C), Parker (T), Payne, Penry, Petelos, 
Poole, Powell, Richardson, Rockhold, Rogers (F), Sanderson, Smith (R), Starkey, 
Turner, Venable and Zoghby. 


-45 


SUBSTITUTE ADOPTED 


The question was then on the adoption of the substitute reported by the 
Standing Committee on Ways and Means to the bill, H. 223, and the committee 
substitute was adopted. 


Yeas 53; Nays 21. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (M), Box, Butler, Carns, Carter, 
Clark (W), Drake, Ford, Fuller, Gaines, Gaston, Goodwin, Gullatt, Hamilton, 
Hammett, Haney, Harper, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Lindsey, Mathis, McDowell, McKee, 
Mikell, Morton, Newton (C), Parker (T), Payne, Petelos, Poole, Powell, 
Richardson, Rockhold, Sanderford, Sanderson, Smith (R), Spratt, Venable, 
Walker, Willis and Zoghby. 


-53 
Nay: 


Representatives Anderson, Bowling, Bugg, Burke, Cagle, Dolbare, Flowers, 
Hall, Harvey, Laird, Layson, Letson, McDaniel, Millican, Parker (P), Penry, Rich, 
Smith (C), Warren, White and Williams. 
-21 
REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 
Mr. Speaker: 


Your Standing Committee on Rules begs leave to report that said 
committee, in session, has compared the following engrossed bill with the original 
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bill and finds same correctly engrossed, to-wit: 

H. 156. Relating to the Tenth Judicial Circuit in Jefferson County, amending 
Act No. 90-542, S. 637, 1990 Regular Session, to increase the number of Deputy 
District Attorneys in the circuit. 


TOMMY CARTER 
Chairman 


And the bill, H. 156, as engrossed, was ordered sent to the Senate. 


H. 223 RESUMED 
AMENDMENT OFFERED 


Representative Venable offered the following amendment to the bill, H. 223, 
as amended: 


Amend the Synopsis on line 16, page 1, by adding a new sentence after the 
word "education" 


This amendment also provides for the election of city boards by legislative 
act and a vote of the municipality. 


Further amend the bill on line 10, page 2, by adding a new sentence after 
the word "Legislature." 


By resolution of the city council, the legislature may provide for an elected 


school board with approval of a majority of qualified electors voting thereon ina 
municipality with a school system. 


RECESS 


On motion of Representative Venable, the House recessed until 1:00 o’clock 
p.m. 


HOUSE RECONVENED 


The hour of 1:00 o’clock p.m. having arrived, the House reconvened. The 
Speaker called the House to order. 
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H. 223 RESUMED 
SUBSTITUTE AMENDMENT OFFERED 


Representative Rich offered the following substitute amendment to the 
amendment offered by Representative Venable to the bill, H. 223, as amended: 


Amend the Synopsis on line 16, page 1, by adding a new sentence after the 
word "education" 


This amendment also provides for the election of city boards by legislative 
act or by resolution of the city council and a vote of the municipality. 


Further amend the bill on line 10, page 2, by adding a new sentence after 
the word “Legislature.” 


The legislature or by resolution of the city council may provide for an elected 
school board with approval of a majority of qualified electors voting thereon in a 
municipality with a school system. 


SUBSTITUTE AMENDMENT TABLED 


On motion of Representative Sanderson, the substitute amendment offered 
by Representative Rich to the amendment offered by Representative Venable to 
the bill, H. 223, as amended, was tabled. 


Yeas 72; Nays 17. 


Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Buskey (JE), Butler, Cagle, 
Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Curry, 
Dolbare, Flowers, Fuller, Gaines, Gaston, Goodwin, Grayson, Hall, Hammett, 
Hawkins, Higginbotham, Hill, Hogan, Holladay, Holley, Johnson, Kennedy, Knight, 
Kvalheim, Letson, Lindsey, Mathis, McClain, McKee, McMillan, Melton, Mikell, 
Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Poole, Powell, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderson, Spratt, Starkey, Thomas, Turner, Venable, Warren, White, 
Williams, Willis and Zoghby. 


-72 
Nay: 


Representatives Anderson, Black (M), Bowling, Bugg, Burke, Drake, Ford, 
Haney, Harvey, Haynes, Laird, Layson, McDaniel, Rich, Sanderford, Smith (C) 
and Smith (R). 


-17 


REGULAR SESSION 393 
6th Day 


AMENDMENT ADOPTED 


The question was then on the adoption of the amendment offered by 
Representative Venable to the bill, H. 223, as amended, and the amendment was 
adopted. 


Yeas 86; Nays 8. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Bugg, Burke, Butler, Cagle, Campbell, Carns, Carothers, Carter, 
Clark (W), Clay, Collins, Cosby, Crow, Dolbare, Drake, Flowers, Ford, Freeman, 
Fuller, Gaston, Goodwin, Hall, Hamilton, Hammett, Haney, Harvey, Hawkins, 
Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, Johnson, Kvalheim, 
Laird, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, McKee, McMillan, 
Melton, Mikell, Millican, Morrow, Newton (C), Newton (D), Parker (P), Parker (T), 
Payne, Penry, Perdue, Poole, Powell, Rich, Richardson, Rockhold, Rogers (J), 
Sanderford, Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, 
Venable, Walker, Warren, White, Williams, Willis and Zoghby. 


-86 
Nay: 


Representatives Curry, Gaines, Kennedy, Knight, Morton, Petelos, 
Rogers (F) and Sanderson. 


-8 


AMENDMENT OFFERED 


Representative Haynes offered the following amendment to the bill, H. 223, 
as amended: 


Amend H. 223, as substituted on Page 1, Line 15 after the word 
appointment, by adding the words and salaries 


Also, on Page 1, Line 29 after the word appointment, by adding the words 
and salaries 


Also on Page 2, Line 10, after the word Legislature. add the following 
sentence: The salaries will be set in the same manner as teacher's salaries. 


AMENDMENT TABLED 


On motion of Representative Penry, the amendment offered by 
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Representative Haynes to the bill, H. 223, as amended, was tabled. 
Yeas 55; Nays 27. 
Yea: 


Representatives Beasley, Biddle, Black (L), Box, Bugg, Buskey (JE), Butler, 
Cagle, Campbell, Carns, Carter, Clark (W), Collins, Cosby, Crow, Curry, Fuller, 
Gaines, Gaston, Goodwin, Harper, Hawkins, Higginbotham, Hill, Hogan, Holladay, 
Holley, Hooper, Kennedy, Knight, Kvalheim, Lindsey, McKee, McMillan, Melton, 
Mikell, Millican, Morton, Newton (C), Parker (T), Penry, Petelos, Powell, Rich, 
Richardson, Rockhold, Rogers (F), Sanderford, Sanderson, Smith (R), Spratt, 
Turner, Walker, Willis and Zoghby. 


-55 
Nay: 


Representatives Anderson, Barnes, Black (M), Burke, Carothers, Clay, 
Dolbare, Flowers, Ford, Freeman, Hall, Harvey, Haynes, Johnson, Laird, Layson, 
Letson, Mathis, McClain, McDowell, Morrow, Payne, Rogers (J), Smith (C), 
Warren, White and Williams. 


-27 


AMENDMENT OFFERED 


Representative Turner offered the following amendment #1 to the bill, 
H. 223, as amended: 


Amend as follows: pg 2, at end of line 10, add the following: "Any person 
elected or holding office as a county superintendent of education by virtue of being 
elected or holding that position shall continue to hold office until the expiration of 
the term to which he was elected or holding.” 


MOTION TO TABLE LOST 


The motion offered by Representative Letson to table the amendment #1 
offered by Representative Turner to the bill, H. 223, as amended, was lost. 


Yeas 29; Nays 49. 
Yea: 


Representatives Anderson, Carothers, Collins, Curry, Dolbare, Drake, 
Flowers, Freeman, Grayson, Hall, Haynes, Johnson, Knight, Laird, Letson, Mathis, 
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McClain, McDaniel, McDowell, Millican, Morrow, Morton, Parker (P), Poole, 
Rogers (J), Smith (C), Thomas, Warren and White. 


-29 
Nay: 


Representatives Barnes, Beasley, Biddle, Burke, Cagle, Campbell, Carns, 
Carter, Cosby, Crow, Ford, Fuller, Gaines, Gaston, Goodwin, Hamilton, Hammett, 
Haney, Harper, Hawkins, Higginbotham, Hogan, Holladay, Holley, Hooper, 
Kvalheim, Layson, Lindsey, McKee, McMillan, Melton, Newton (C), Parker (T), 
Payne, Penry, Powell, Rich, Richardson, Rockhold, Rogers (F), Sanderford, 
Sanderson, Smith (R), Spratt, Turner, Venable, Williams, Willis and Zoghby. 


-49 


AMENDMENT ADOPTED 


The question was then on the adoption of the amendment #1 offered by 
Representative Turner to the bill, H. 223, as amended, and the amendment #1 
was adopted. 


Yeas 71; Nays 12. 
Yea: 


Representatives Anderson, Barnes, Beasley, Biddle, Black (L), Box, Burke, 
Cagle, Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Curry, Dolbare, Flowers, Fuller, Gaines, Gaston, Goodwin, Grayson, Hamilton, 
Hammett, Haney, Harper, Harvey, Hawkins, Higginbotham, Hill, Hogan, Holladay, 
Holley, Hooper, Knight, Kvalheim, Laird, Layson, Lindsey, Mathis, McClain, 
McKee, McMillan, Melton, Millican, Morton, Newton (C), Parker (P), Parker (T), 
Payne, Penry, Powell, Rich, Richardson, Rockhold, Rogers (F), Sanderford, 
Sanderson, Smith (C), Smith (R), Spratt, Starkey, Turner, Venable, Warren, 
Williams, Willis and Zoghby. 


-71 
Nay: 


Representatives Ford, Freeman, Hall, Haynes, Johnson, Letson, McDaniel, 
McDowell, Morrow, Poole, Rogers (J) and White. 


-12 


AMENDMENT OFFERED 


Representative Turner offered the following amendment #2 to the bill, 
H. 223, as amended: 
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On page 2, line 6, after the words "county board of education”, add the 
words: unless otherwise provided by local law 


On page 2, line 9, after the words "city board of education", add the 
following: unless otherwise provided by local law 


On page 2, at the end of line 10, add the following: Any county or city 
superintendent of education or city superintendent of schools elected on the 
effective date of this amendment shall serve the remainder of his term. 


SUBSTITUTE AMENDMENT OFFERED 


Representative Hall offered the following substitute amendment to the 
amendment #2 offered by Representative Turner to the bill, H. 223, as amended: 


Amend Substitute to H. 223 in Section 1, page 2, after line 10 by inserting 


the following: The substantive provisions of this amendment shall not become 
effective as to any school system where the voters in that school system do not 


vote in favor of the ratification of this amendment at the election held for that 


purpose. 


MOTION TO TABLE LOST 


The motion offered by Representative Penry to table the substitute amend- 
ment offered by Representative Hall to the amendment #2 offered by 
Representative Turner to the bi!l, H. 223, as amended, was lost. 


Yeas 43; Nays 45. 
Yea: 


Representatives Beasley, Biddle, Buskey (JE), Campbell, Carns, Clark (W), 
Cosby, Crow, Curry, Fuller, Gaines, Gaston, Hamilton, Hammett, Hawkins, 
Higginbotham, Holley, Hooper, Kennedy, Knight, Kvalheim, Lindsey, McKee, 
McMillan, Melton, Mikell, Morton, Newton (C), Parker (T), Payne, Penry, Petelos, 
Powell, Rockhold, Rogers (F), Sanderson, Smith (R), Starkey, Turner, Venable, 
Walker, Willis and Zoghby. 


-43 
Nay: 


Representatives Anderson, Barnes, Black (L), Black (M), Bowling, Bugg, 
Burke, Cagle, Carothers, Collins, Dolbare, Drake, Escott-Russell, Freeman, 
Goodwin, Grayson, Hall, Haney, Harvey, Haynes, Hill, Hogan, Holladay, Johnson, 
Laird, Layson, Letson, Mathis, McClain, McDaniel, McDowell, Millican, Morrow, 
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Parker (P), Poole, Rich, Richardson, Rogers (J), Sanderford, Smith (C), Spratt, 
Thomas, Warren, White and Williams. 


-45 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has concurred in and adopted the following House Joint Resolu- 
tion and returns same herewith to the House: 


H.J.R. 29. CREATING AN INTERNATIONAL AIRPORT PERMANENT 
LEGISLATIVE OVERSIGHT COMMITTEE. 


MCDOWELL LEE 
Secretary 


H. 223 RESUMED 
SUBSTITUTE TO SUBSTITUTE TO AMENDMENT OFFERED 


Representative McDaniel offered the following substitute amendment to the 
substitute amendment offered by Representative Hall to the amendment #2 
offered by Representative Turner to the bill, H. 223, as amended: 


Amend H. 223 on page 2, line 5 by striking the following: A-ceunty 
i i and inserting in lieu thereof, the following: A 


superintendent of education shalt be 

county shall have the authority to hold an election to determine if it should have an 
elected or appointed superintendent. Should the election determine that the 
county superintendent be appointed, he or she shall be 


SUBSTITUTE TO SUBSTITUTE TO AMENDMENT TABLED 
On motion of Representative Penry, the substitute amendment offered by 
Representative McDaniel to the substitute amendment offered by Representative 
Hall to the amendment #2 offered by Representative Turner to the bill, H. 223, as 
amended, was tabled. 
Yeas 53; Nays 39. 


Yea: 


Mr. Speaker, Beasley, Biddle, Box, Buskey (JE), Buskey (JL), Butler, 
Campbell, Carns, Carter, Clark (W), Cosby, Curry, Fuller, Gaines, Gaston, 
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Goodwin, Gullatt, Hamilton, Hammett, Haney, Harper, Hawkins, Higginbotham, 
Hogan, Holladay, Holley, Hooper, Kennedy, Knight, Kvalheim, Lindsey, McKee, 
McMillan, Melton, Mikell, Morton, Newton (C), Parker (T), Payne, Penry, Petelos, 
Powell, Rockhold, Rogers (F), Sanderson, Starkey, Thomas, Turner, Venable, 
Walker, Willis and Zoghby. 


-53 
Nay: 


Representatives Anderson, Black (M), Bowling, Bugg, Burke, Cagle, 
Carothers, Collins, Crow, Cullins, Dolbare, Drake, Flowers, Freeman, Hall, Harvey, 
Haynes, Hill, Johnson, Laird, Layson, Letson, Mathis, McClain, McDaniel, Millican, 
Morrow, Parker (P), Poole, Rich, Richardson, Rogers (J), Sanderford, Smith (C), 
Smith (R), Turnham, Warren, White and Williams. 


-39 


SUBSTITUTE TO SUBSTITUTE TO AMENDMENT OFFERED 


Representative White offered the following substitute amendment to the 
substitute amendment offered by Representative Hall to the amendment #2 
offered by Representative Turner to the bill, H. 223, as amended: 


Amend H. 223 on page 2, line 5 by striking the following: paced 
superintendent of edueation shall be and inserting in lieu thereof, the following: A 
county shall have the authority to hold an election to determine if it should have an 
elected or appointed superintendent. Should the election determine that the 
county superintendent be appointed, he or she shall be 


SUBSTITUTE TO SUBSTITUTE TO AMENDMENT TABLED 


On motion of Representative Penry, the substitute amendment offered by 
Representative White to the substitute amendment offered by Representative Hall 
to the amendment #2 offered by Representative Turner to the bill, H. 223, as 
amended, was tabled. 


Yeas 49; Nays 43. 
Yea: 


Mr. Speaker, Beasley, Biddle, Box, Buskey (JE), Butler, Campbell, Carns, 
Carter, Clark (W), Cosby, Curry, Fuller, Gaines, Gaston, Goodwin, Gullatt, 
Hammett, Haney, Hawkins, Higginbotham, Hill, Holley, Hooper, Knight, Kvalheim, 
Lindsey, McDowell, McKee, McMillan, Melton, Mikell, Morton, Newton (C), 
Parker (T), Payne, Penry, Petelos, Poole, Powell, Rockhold, Rogers (F), 
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Sanderson, Smith (R), Spratt, Turner, Turnham, Walker and Zoghby. 


-49 
Nay: 


Representatives Anderson, Barnes, Black (L), Black (M), Bowling, Bugg, 
Buskey (JL), Cagle, Carothers, Collins, Crow, Cullins, Dolbare, Drake, Flowers, 
Freeman, Grayson, Hall, Harvey, Haynes, Hogan, Holladay, Johnson, Laird, 
Letson, Mathis, McClain, McDaniel, Millican, Morrow, Newton (D), Parker (P), 
Perdue, Richardson, Rogers (J), Sanderford, Smith (C), Starkey, Thomas, 
Venable, Warren, White and Willis. 


-43 
REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 
Mr. Speaker: 


Your Standing Committee on Rules begs leave to report that it has 
examined the following House Joint Resolution, to-wit: 


H.J.R. 29. CREATING AN INTERNATIONAL AIRPORT PERMANENT 
LEGISLATIVE OVERSIGHT COMMITTEE. 


And finds same correctly enrolled. 
TOMMY CARTER 
Chairman 

SIGNING OF HOUSE JOINT RESOLUTION 
The Speaker of the House, in the presence of the House, immediately after 
the title had been publicly read by the Clerk, the reading at length having been 
dispensed with by a two-thirds vote of a quorum present, signed the House Joint 
Resolution, the title of which is set out in the foregoing Report of the Standing 
Committee on Rules. 
H. 223 RESUMED 
SUBSTITUTE AMENDMENT TABLED 


The question was then on the adoption of the substitute amendment offered 
by Representative Hall to the amendment #2 offered by Representative Turner to 
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the bill, H. 223, as amended, and on motion of Representative Turner, the 
substitute amendment was tabled. 


Yeas 53; Nays 36. 
Yea: 


Mr. Speaker, Beasley, Biddle, Box, Campbell, Carns, Carter, Clark (W), 
Cosby, Crow, Curry, Flowers, Fuller, Gaines, Gaston, Goodwin, Hamilton, 
Hammett, Haney, Harvey, Hawkins, Higginbotham, Hill, Holladay, Holley, Hooper, 
Knight, Kvalheim, Laird, Lindsey, McKee, McMillan, Melton, Mikell, Morton, 
Newton (C), Parker (T), Penry, Petelos, Poole, Powell, Richardson, Rockhold, 
Rogers (F), Sanderson, Smith (R), Spratt, Starkey, Turner, Turnham, Walker, 
Willis and Zoghby. 


-53 
Nay: 


Representatives Anderson, Black (L), Black (M), Bowling, Bugg, 
Buskey (JL), Butler, Cagle, Carothers, Collins, Cullins, Dolbare, Drake, Freeman, 
Grayson, Hall, Haynes, Hogan, Johnson, Letson, Mathis, McClain, McDaniel, 
McDowell, Millican, Morrow, Newton (D), Parker (P), Payne, Rich, Rogers (J), 
Sanderford, Smith (C), Venable, Warren and White. 


-36 


MOTION TO CARRY OVER TABLED 


On motion of Representative Penry, the motion offered by Representative 
Hall to carry over the bill, H. 223, as amended, and the pending amendment to the 
twenty-fifth legislative day, was tabled. 


Yeas 59; Nays 25. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (M), Box, Butler, Cagle, Campbell, 
Carns, Carter, Clark (W), Collins, Cosby, Crow, Curry, Flowers, Fuller, Gaines, 
Gaston, Hamilton, Hammett, Hawkins, Higginbotham, Hill, Hogan, Holladay, 
Holley, Hooper, Knight, Kvalheim, Letson, Lindsey, McClain, McDoweli, McKee, 
MeMillan, Mikell, Morton, Newton (C), Parker (T), Payne, Penry, Petelos, Poole, 
Powell, Richardson, Rockhold, Rogers (F), Sanderford, Sanderson, Smith (R), 
Spratt, Starkey, Turner, Turnham, Venable, Walker, Willis and Zoghby. 
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Nay: 


Representatives Anderson, Black (L), Bowling, Bugg, Burke, Carothers, 
Dolbare, Drake, Freeman, Goodwin, Grayson, Hall, Harvey, Haynes, Johnson, 
Laird, Mathis, McDaniel, Morrow, Parker (P), Rich, Rogers (J), Smith (C), Warren 
and White. 


-25 


AMENDMENT TABLED 


The question was then on the adoption of the amendment #2 offered by 
Representative Turner to the bill, H. 223, as amended, and on motion of 
Representative Penry, the amendment was tabled. 


Yeas 44; Nays 42. 


Yea: 


Mr. Speaker, Beasley, Biddle, Box, Buskey (JE), Butler, Campbell, Carns, 
Carter, Clark (W), Cosby, Curry, Fuller, Gaines, Gaston, Hammett, Haney, 
Hawkins, Higginbotham, Hill, Holladay, Holley, Knight, Kvalheim, McClain, 
McDowell, Melton, Mikell, Morton, Newton (C), Parker (T), Payne, Petelos, Poole, 
Poweil, Sanderson, Smith (R), Spratt, Starkey, Turnham, Venable, Walker, Willis 
and Zoghby. 


-44 
Nay: 


Representatives Anderson, Black (M), Bowling, Bugg, Burke, Cagle, 
Carothers, Collins, Crow, Cullins, Dolbare, Drake, Flowers, Freeman, Grayson, 
Hall, Hamilton, Harper, Harvey, Haynes, Hogan, Johnson, Kennedy, Laird, Letson, 
Lindsey, Mathis, McDaniel, McMillan, Morrow, Newton (D), Parker (P), Perdue, 
Rich, Richardson, Rogers (F), Rogers (J), Sanderford, Smith (C), Turner, Warren 
and White. 


-42 


AMENDMENT OFFERED 


Representative Rogers (J) offered the following amendment to the bill, 
H. 223, as amended: 


On p. 2, at the end of line 10, add the following: The contract of any county 
or city superintendent or city superintendent of schools may be terminated with 
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thirty (30) days written notice to the superintendent and the payment of the 
remainder of the contract of the superintendent not to exceed $50,000. 


AMENDMENT TABLED 


On motion of Representative Holley, the amendment offered by 
Representative Rogers (J) to the bill, H. 223, as amended, was tabled. 


Yeas 66; Nays 23. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (M), Box, Buskey (JE), Campbell, 
Carns, Carothers, Carter, Clark (W), Collins, Cosby, Cullins, Flowers, Fuller, 
Gaston, Goodwin, Hamilton, Hammett, Harper, Harvey, Hawkins, Higginbotham, 
Hill, Hogan, Holladay, Holley, Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, 
Layson, Lindsey, Mathis, McKee, McMillan, Melton, Mikell, Morrow, Morton, 
Newton (C), Parker (P), Parker (T), Payne, Penry, Poole, Powell, Rich, 
Richardson, Rockhold, Rogers (F), Sanderford, Smith (C), Smith (R), Spratt, 
Thomas, Turner, Turnham, Venable, Walker, Williams, Willis and Zoghby. 


-66 
Nay: 


Representatives Anderson, Barnes, Black (L), Bugg, Burke, Butler, Cagle, 
Crow, Curry, Dolbare, Freeman, Grayson, Hall, Haynes, Letson, McClain, 
McDowell, Millican, Newton (D), Petelos, Rogers (J), Warren and White. 


-23 


And the bill, H. 223, as amended, was read a third time at length and lost, 
lacking a three-fifths vote of all members elected to the House as required by the 
Constitution. 


Yeas 55; Nays 41. 


Yea: 


Mr. Speaker, Beasley, Biddle, Box, Buskey (JE), Butler, Campbell, Carns, 
Carter, Clark (W), Cosby, Curry, Fuller, Gaines, Gaston, Gullatt, Hamilton, 
Hammett, Haney, Harper, Hawkins, Higginbotham, Hill, Holley, Hooper, Kennedy, 
Knight, Kvalheim, McKee, McMillan, Melton, Mikell, Morton, Newton (C), 
Parker (T), Payne, Penry, Petelos, Poole, Powell, Richardson, Rockhold, 
Rogers (F), Sanderford, Sanderson, Smith (R), Spratt, Starkey, Thomas, Turner, 
Turnham, Venable, Walker, Willis and Zoghby. 


-55 
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Nay: 


Representatives Anderson, Barnes, Black (M), Bowling, Bugg, Burke, Cagle, 
Carothers, Clay, Collins, Crow, Cullins, Dolbare, Drake, Flowers, Ford, Freeman, 
Goodwin, Grayson, Hall, Harvey, Haynes, Hogan, Holladay, Johnson, Laird, 
Layson, Letson, Lindsey, Mathis, McClain, McDaniel, Millican, Morrow, 
Newton (D), Perdue, Rich, Smith (C), Warren, White and Williams. 


-41 


BUDGET ISOLATION RESOLUTION 


On motion of Representative McKee, the Budget Isolation Resolution 
relating to the bill, H. 234, was adopted. 


Yeas 67; Nays 12. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (M), Bowling, Box, Bugg, 
Burke, Cagle, Campbell, Carns, Carter, Collins, Cosby, Crow, Cullins, Dolbare, 
Drake, Flowers, Freeman, Fuller, Gaines, Gaston, Goodwin, Gullatt, Hall, 
Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, 
Hogan, Holladay, Hooper, Johnson, Kvalheim, Laird, Layson, Lindsey, McKee, 
McMillan, Melton, Millican, Morrow, Morton, Newton (C), Parker (P), Payne, Penry, 
Petelos, Poole, Rich, Rockhold, Sanderson, Smith (C), Smith (R), Spratt, Starkey, 
Turnham, Venable, Walker, Willis and Zoghby. 


-67 
Nay: 


Representatives Barnes, Buskey (JE), Clark (W), Escott-Russell, Grayson, 
Holley, McClain, McDowell, Newton (D), Perdue, Rogers (J) and Williams. 


-12 


And the bill: 


H. 234. (With Substitute): This bill authorizes the finance director to estab- 
lish a division of management improvement to study and analyze state 
government in order to ascertain the means, methods, and manner by and in 
which the services of the state of Alabama may be afforded to the citizens in the 
most efficient, expeditious, and economical manner. 


was taken up. 
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The question was then on the adoption of the substitute reported by the 
Standing Committee on Ways and Means, said committee substitute being as 
follows: 


This bill authorizes the finance director to establish a division of manage- 
ment improvement to study and analyze state government in order to ascertain 
the means, methods, and manner by and in which the services of the state of 
Alabama may be afforded to the citizens in the most efficient, expeditious, and 
economical manner. 


SUBSTITUTE TO SUBSTITUTE OFFERED 


Representative McKee offered the following substitute to the committee 
substitute to the bill, H. 234: 


A BILL 
TO BE ENTITLED 
AN ACT 


To establish the Commission on Economy and Productivity to study and 
analyze the operation and administration of each agency of state government to 
determine the means, methods, and manner by which the services of the state 
may be afforded to the citizens in the most efficient, expeditious, and economical 
manner; to provide for the appointment, term of office, payment of expenses, 
functions, and duties of the members of the commission, to provide for a 
Legislative Oversight Committee; and to provide for a conditional implementation. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 
Section 1. This act may be cited as the Economy and Productivity Act. 


Section 2. The following words have the following meanings unless the 
context clearly indicates otherwise: 


(1) COMMISSION. The state Commission on Economy and Productivity. 


(2) STATE AGENCY. Any board, commission, department, institution, 
office, or other component of state government whether created by the constitu- 
tion or statute of this state. 


Section 3. (a) The Commission on Economy and Productivity is created. 


(b) The commission shall be composed of nine members. The Governor, 
Lieutenant Governor, and Speaker of the House of Representatives shall each 
appoint three members, one for a term of two years, one for a term of four years, 
and one for a term of six years. Thereafter, all appointments shall be for terms of 
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six years. 


(c) Any vacancy on the commission shall be filled for the unexpired term in 
the same manner in which the original appointment was made. 


(d) The commission shall elect a chair. The term of the chair shall be two 
years. A member of the commission shall not be eligible to succeed himself or 
herself as chair. 


(e) The commission shall meet at least once each month. The commission 
may meet at other times at the call of the chair. A majority of the members of the 
commission shall constitute a quorum for the transaction of business. 


(f) Members of the commission shall not receive compensation but shall be 
entitled to reimbursement for actual and necessary expenses incurred while 
performing functions as members of the commission. 


(g) Meetings of the commission shall be open to the public as provided in 
Section 13A-14-2 of the Code of Alabama 1975, and the commission shall be 
subject to the provisions of the Alabama Administrative Procedure Act. 


Section 4. (a) The commission shall employ an executive director who shall 
serve at the pleasure and direction of the commission. The compensation paid 
the executive director shall be set by the commission but shall not exceed that 
paid to department heads in the executive branch of government. The executive 
director may employ staff as authorized by the commission. The executive 
director and all staff employees shall be subject to the state merit system and their 
compensation shall be in accordance with the merit system pay plan. 


(b) The commission is authorized to augment the staff needed to carry out 
the projects and purposes of this act by arranging for the temporary assignment of 
personnel from other agencies, for a period not to exceed three months, and using 
loaned executives and employees from private and public sector organizations on 
a voluntary noncompensated basis. 


(c) The commission is authorized to employ attorneys, accountants, efficien- 
cy experts, and consultants as required to achieve the purposes of this act. 


(d) All state agencies shall cooperate with the commission and provide 
information and services requested by the commission. 


Section 5. The commission shall have each of the following functions and 
duties: 


(1) Promote economy, efficiency, and effectiveness in state government. 


(2) Conduct comprehensive reviews of the operation and administration of 
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each state agency, and identify opportunities for better use of state funds by 
eliminating waste and reducing or avoiding costs. 


(3) Recommend policies, programs, and practices by which state agencies 
can improve management, efficiency and effectiveness, increase productivity, 
improve responsiveness, develop cost savings, improve service delivery, increase 
program effectiveness, improve accountability, and provide and coordinate 
supervisory management training. 


(4) Develop managerial cost data, provide problem solving methodologies, 
analyze organizational structure, develop performance measures, and provide 
certain technical skills. These advisory activities may be conducted singularly or 
jointly with the staffs of the state agencies. 


(5) Conduct special studies and surveys. These studies or surveys may 
form the foundation for future comparisons and analyses. The studies may also 
serve as a basis for policy enactment or change. The results may also be used to 
corroborate or refute agency plans, methods, systems, or projects. 


(6) Provide management analysis and guidance to state agencies. 


(7) Provide information and recommendations to the Governor and Legisla- 
ture and various state agencies, when requested. 


(8) Prepare and submit to the Governor and the Legislature annually a 
‘report outlining the policies, programs, and practices recommended to the various 
state agencies, whether the policies, programs, or practices have been instituted 
by the agencies and, if so, the degree of effectiveness. 


Section 6. The commission may accept monetary grants and the loan of 
executives, employees, equipment, facilities, and services from public and private 
sources and expend these funds and use the executives, employees, equipment, 
facilities, or services. 


Section 7. The Legislative Oversight Committee on Economy and 
Productivity in state government is established. The committee shall consist of six 
members, three of whom shall be members of the Senate appointed by the 
Lieutenant Governor and three of whom shall be members of the House of 
Representatives appointed by the Speaker of the House of Representatives. All 
members shall serve without pay, but shall be reimbursed for travel expenses. 
The purpose and function of the committee shall be to review the operations of the 
commission, including but not limited to staffing levels, and assist the commission 
in the preparation of necessary legislation to facilitate further improvements in 
economy and productivity in state government. 


Section 8. The provisions of this act are severable. If any part of this act is 
declared invalid or unconstitutional, that declaration shall not affect the part which 
remains. 
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Section 9. All laws or parts of laws which conflict with this act are repealed. 


Section 10. This act shall be implemented only if the constitutional amend- 
ment proposed by House Bill 252 of the 1992 Regular Session has been ratified 
by the people and proclaimed by the Governor as required by law. 


Section 11. This act shall become effective immediately upon its passage 
and approval by the Governor, or upon its otherwise becoming a law. 


SUBSTITUTE TO SUBSTITUTE TABLED 


On motion of Representative Holley, the substitute offered by 
Representative McKee to the committee substitute to the bill, H. 234, was tabled. 


Yeas 41; Nays 39. 
Yea: 


Representatives Barnes, Black (L), Buskey (JE), Buskey (JL), Butler, Cagle, 
Carothers, Clark (W), Crow, Dolbare, Fuller, Grayson, Hammett, Harvey, Haynes, 
Higginbotham, Hill, Holladay, Holley, Hoimes, Hooper, Johnson, Kennedy, Mathis, 
McClain, McDowell, McKee, Melton, Morrow, Newton (D), Perdue, Rockhold, 
Rogers (J), Spratt, Thomas, Venable, Walker, Warren, Williams, Willis and 
Zoghby. 


-41 
Nay: 


Representatives Beasley, Biddle, Black (M), Box, Burke, Carns, Collins, 
Cosby, Curry, Freeman, Gaines, Gaston, Goodwin, Hall, Hamilton, Haney, Harper, 
Hawkins, Knight, Kvalheim, Layson, Lindsey, McDaniel, McMillan, Mikell, Morton, 
Parker (T), Payne, Penry, Poole, Powell, Rich, Richardson, Sanderford, 
Sanderson, Smith (C), Smith (R), Starkey and Turner. 


-39 


MOTION TO REMOVE FROM TABLE ADOPTED 


Having voted on the prevailing side by which the substitute offered by 
Representative McKee to the committee substitute to the bill, H. 234, was tabled, 
Representative McKee offered the motion to remove the substitute from the table, 
and the motion was adopted. 


Yeas 55; Nays 36. 
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Yea: 


Mr. Speaker, Beasley, Biddle, Black (M), Box, Burke, Cagle, Campbell, 
Carns, Carter, Collins, Cosby, Crow, Cullins, Curry, Freeman, Gaines, Gaston, 
Gullatt, Hamilton, Haney, Harper, Hawkins, Hill, Hogan, Hooper, Knight, Kvalheim, 
Layson, Lindsey, McDaniel, McKee, McMillan, Mikell, Millican, Morton, Parker (P), 
Parker (T), Payne, Penry, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Sanderford, Smith (C), Smith (R), Starkey, Turner, Walker, Willis and 
Zoghby. 


-55 
Nay: 


Representatives Anderson, Barnes, Black (L), Buskey (JE), Buskey (JL), 
Butler, Carothers, Clark (W), Dolbare, Escott-Russell, Ford, Fuller, Grayson, Hall, 
Hammett, Harvey, Haynes, Higginbotham, Holladay, Holley, Holmes, Johnson, 
Laird, Mathis, McClain, McDowell, Melton, Morrow, Newton (D), Perdue, 
Rogers (J), Spratt, Venable, Warren, White and Williams. 


-36 


SUBSTITUTE TO SUBSTITUTE ADOPTED 


The question was then on the adoption of the substitute offered by 
Representative McKee to the committee substitute to the bill, H. 234, and the 
substitute was adopted. 


Yeas 53; Nays 34. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (M), Box, Burke, Carns, 
Collins, Curry, Gaines, Gaston, Goodwin, Hamilton, Hammett, Haney, Harper, 
Hawkins, Hill, Hogan, Hooper, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, 
McDowell, McKee, McMillan, Mikell, Millican, Morton, Newton (C), Parker (P), 
Parker (T), Payne, Penry, Petelos, Poole, Powell, Rich, Richardson, Rogers (F), 
Sanderson, Smith (C), Smith (R), Turner, Turnham, Venable, Walker, White and 
Zoghby. 


-53 
Nay: 


Representatives Barnes, Black (L), Bowling, Buskey (JE), Butler, Cagle, 
Carothers, Clark (W), Clay, Crow, Dolbare, Drake, Escott-Russell, Freeman, 
-Grayson, Gullatt, Hall, Harvey, Haynes, Higginbotham, Holladay, Holley, Johnson, 
Kennedy, Mathis, McClain, Morrow, Newton (D), Perdue, Rogers (J), Thomas, 
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Warren, Williams and Willis. 


AMENDMENT OFFERED 


Representative McKee offered the following amendment to the bill, H. 234, 
as amended: 


On page 3, on line 31, after the language "(d)" insert: A total quality im- 
provement program shall be implemented in each department or agency of state 
government. 


AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 67; Nays 4. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Box, Burke, 
Butler, Cagle, Carns, Carter, Clark (W), Collins, Crow, Dolbare, Gaines, Gaston, 
Goodwin, Gullatt, Hamilton, Haney, Harper, Harvey, Hawkins, Haynes, Hill, 
Hogan, Holley, Hooper, Johnson, Knight, Kvalheim, Laird, Layson, Lindsey, 
McDaniel, McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), 
Parker (P), Parker (T), Payne, Penry, Petelos, Poole, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), Starkey, 
Turnham, Venable, Walker, Williams, Willis and Zoghby. 


-67 
Nay: 


Representatives Bowling, Carothers, Drake and Mathis. 


AMENDMENT OFFERED 


Representative Grayson offered the following amendment to the bill, H. 234, 
as amended: 


Amend H. 234 on page 3, Section 4, lines 17-20 by striking the following: 
The executive director and all staff employees shall be subject to the state merit 
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system and their compensation shall be in accordance with the merit system pay 
plan. 


AMENDMENT TABLED 


On motion of Representative McKee, the amendment offered by 
Representative Grayson to the bill, H. 234, as amended, was tabled. 


Yeas 45; Nays 38. 
Yea: 


Mr. Speaker, Biddle, Box, Burke, Carns, Collins, Cullins, Curry, Gaines, 
Gaston, Gullatt, Haney, Hawkins, Higginbotham, Hill, Hogan, Holladay, Holley, 
Hooper, Knight, Kvalheim, Laird, Layson, McKee, McMillan, Mikell, Millican, 
Morton, Parker (T), Payne, Penry, Petelos, Poole, Powell, Rich, Richardson, 
Rogers (F), Sanderson, Smith (C), Smith (R), Starkey, Turner, Turnham, Walker 
and Zoghby. 


-45 
Nay: 


Representatives Anderson, Barnes, Black (L), Bowling, Buskey (JE), 
Buskey (JL), Butler, Cagle, Campbell, Carothers, Clark (W), Clay, Crow, Dolbare, 
Drake, Escott-Russell, Freeman, Grayson, Hall, Harvey, Haynes, Johnson, 
Kennedy, Letson, Mathis, McClain, McDaniel, McDowell, Melton, Morrow, 
Newton (D), Parker (P), Perdue, Rogers (J), Spratt, Thomas, Williams and Willis. 


-38 


AMENDMENT OFFERED 


Representative Barnes offered the following amendment to the bill, H. 234, 
as amended: 


Amend H. 234 on page 3, Section 4, line 17 by adding after the words "as 
authorized by the commission.” the following: The total staff of the Commission 
including the executive director shall not exceed three full-time merit system 
employees. 


AMENDMENT TABLED 


On motion of Representative McKee, the amendment offered by 
Representative Barnes to the bill, H. 234, as amended, was tabled. 
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Yeas 50; Nays 25. 
Yea: 


Mr. Speaker, Beasley, Biddle, Box, Burke, Cagle, Campbell, Carns, Carter, 
Collins, Crow, Cullins, Curry, Flowers, Gaines, Gaston, Haney, Hawkins, Hill, 
Hogan, Hooper, Knight, Kvalheim, Laird, Layson, McDaniel, McKee, McMillan, 
Mikell, Millican, Morton, Parker (P), Parker (T), Payne, Petelos, Poole, Powell, 
Rich, Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), 
Starkey, Turner, Turnham, Walker, Willis and Zoghby. 


-50 
Nay: 


Representatives Anderson, Barnes, Black (L), Bowling, Buskey (JE), 
Carothers, Clark (W), Clay, Dolbare, Drake, Escott-Russell, Higginbotham, Holley, 
Johnson, Mathis, McClain, McDowell, Melton, Morrow, Newton (D), Perdue, 
Rogers (J), Spratt, Thomas and Williams. 


-25 


AMENDMENT OFFERED 


Representative Butler offered the following amendment #1 to the bill, H. 234, 
as amended: 


Amend H. 234 on page 3, Section 4, line 30 by adding after the words 
"purposes of this act" the following: if approved by the Personnei Control 
Committee provided in H. 319 


AMENDMENT ADOPTED 
And the amendment #1 was adopted. 
Yeas 87; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Burke, Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (W), 
Collins, Crow, Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Freeman, 
Gaines, Gaston, Grayson, Gullatt, Hall, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Hill, Hogan, Holladay, Holley, Hooper, Johnson, Knight, 
Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, 
McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), 
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Newton (D), Parker (P), Parker (T), Payne, Perdue, Petelos, Poole, Powell, Rich, 
Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), 
Smith (R), Spratt, Starkey, Turner, Turnham, Venable, Walker, White, Williams, 
Willis and Zoghby. 


-87 


AMENDMENT OFFERED 


Representative Butler offered the following amendment #2 to the bill, H. 234, 
as amended: 


Amend H. 234 on page 3, Section 3, line 10 by adding after subsection (g) 
the following: (h) The commission shall continue in existence until September 30, 
1993, unless continued by joint resolution of the 1993 Regular Session of the 
Alabama Legislature. 


AMENDMENT ADOPTED 
And the amendment #2 was adopted. 
Yeas 77; Nays 7. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Bugg, Burke, Buskey (JE), Butler, Cagle, Campbell, Carns, Carothers, 
Carter, Clark (W), Collins, Crow, Cullins, Curry, Dolbare, Drake, Escott-Russell, 
Freeman, Gaines, Goodwin, Grayson, Gullatt, Hall, Hammett, Harper, Harvey, 
Hawkins, Haynes, Hogan, Holladay, Holley, Hooper, Johnson, Laird, Layson, 
Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Perdue, 
Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderson, 
Smith (C), Smith (R), Spratt, Starkey, Turner, Venable, Williams, Willis and 
Zoghby. 


-77 
Nay: 


Representatives Gaston, Haney, Knight, Kvalheim, McKee, Sanderford and 
Walker. 
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And the bill: 


H. 234. To establish the Commission on Economy and Productivity to study 
and analyze the operation and administration of each agency of state government 
to determine the means, methods, and manner by which the services of the state 
may be afforded to the citizens in the most efficient, expeditious, and economical 
manner; to provide for the appointment, term of office, payment of expenses, 
functions, and duties of the members of the commission, to provide for a 
Legislative Oversight Committee; and to provide for a conditional implementation. 


as amended, was read a third time at length and passed, and ordered engrossed. 
Yeas 74; Nays 15. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Bugg, Burke, Butler, 
Cagle, Campbell, Carns, Carter, Clark (W), Clay, Collins, Crow, Cullins, Curry, 
Dolbare, Drake, Freeman, Fuller, Gaines, Gaston, Gullatt, Hail, Hammett, Haney, 
Harper, Harvey, Hawkins, Haynes, Hill, Hogan, Holladay, Holley, Hooper, 
Johnson, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, McDaniel, McDowell, 
McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), 
Parker (P), Parker (T), Payne, Penry, Petelos, Poole, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, 
Venable, Walker, Willis and Zoghby. 


-74 
Nay: 


Representatives Anderson, Barnes, Bowling, Buskey (JE), Carothers, 
Escott-Russell, Ford, Goodwin, Grayson, Mathis, McClain, Newton (D), Perdue, 
Rogers (J) and Williams. 


-15 


PERMISSION GRANTED 
Permission was granted for the Journal to reflect that Representative Turner 
intended to vote "Yea" on the bill, H. 234, as amended. 
H. 229 TEMPORARILY CARRIED OVER 


On motion of Representative Venable, the bill, H. 229, and the pending 
substitutes and amendments were temporarily carried over. 
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BUDGET ISOLATION RESOLUTION CARRIED OVER 


On motion of Representative Turner, the Budget Isolation Resolution and 
the bill, H. 224, were temporarily carried over. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Venable, the Budget Isolation Resolution 
relating to the bill, H. 310, was adopted. 


Yeas 74; Nays 1. 
Yea: 


Mr. Speaker, Barnes, Beasley, Biddle, Black (L), Black (M), Bowling, Box, 
Bugg, Butler, Cagle, Carns, Carothers, Carter, Clark (W), Clay, Collins, Crow, 
Cullins, Curry, Escott-Russell, Flowers, Freeman, Gaston, Goodwin, Grayson, 
Gullatt, Hall, Hammett, Haney, Harvey, Hawkins, Haynes, Higginbotham, Hill, 
Hogan, Holladay, Johnson, Knight, Kvalheim, Layson, Letson, Lindsey, Mathis, 
McClain, McDaniel, McKee, McMillan, Mikell, Millican, Morrow, Morton, 
Newton (C), Newton (D), Parker (P), Payne, Perdue, Petelos, Poole, Richardson, 
Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), Starkey, Thomas, 
Turnham, Venable, Walker, Warren, Williams, Willis and Zoghby. 


-74 
Nay: 


Representative Anderson. 


And the bill: 


H. 310. Relating to the governing body of Elmore County; to provide for five 
commissioners elected from single-member districts; to provide for the election of 
one commissioner to serve as chair; to provide for an additional salary for the 
chair; to provide that the judge of probate no longer serve as ex officio member of 
the commission or as chair; to provide for the boundaries of the five commission 
districts according to a map prepared by the Central Alabama Regional Planning 
and Development Commission and adopted by the county commission; to autho- 
rize the creation of voting centers; and to repeal conflicting laws, including but not 
limited to, Act No. 84-656, H. 973, Regular Session 1984 (Acts 1984, p. 1307). 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 
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Yeas 63; Nays 0. 
Yea: 


Mr. Speaker, Barnes, Beasley, Biddle, Black (L), Box, Bugg, Butler, Carns, 
Carothers, Carter, Clark (W), Clay, Collins, Curry, Dolbare, Escott-Russell, 
Flowers, Freeman, Gaston, Grayson, Gullatt, Hammett, Haney, Harvey, Hawkins, 
Higginbotham, Hill, Hogan, Holladay, Hooper, Knight, Kvalheim, Layson, Letson, 
Mathis, McClain, McDaniel, McKee, McMillan, Millican, Morrow, Morton, 
Newton (C), Newton (D), Parker (P), Payne, Perdue, Petelos, Rockhold, 
Rogers (F), Sanderford, Sanderson, Smith (C), Thomas, Turner, Turnham, 
Venable, Walker, Warren, Williams, Willis and Zoghby. 


-63 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Cullins, the Budget Isolation Resolution 
relating to the bill, H. 56, was adopted. 


Yeas 63; Nays 0. 
Yea: 


Representatives Barnes, Beasley, Biddle, Black (L), Box, Bugg, Cagle, 
Carns, Carter, Clark (W), Clay, Collins, Crow, Curry, Dolbare, Escott-Russell, 
Freeman, Fuller, Gaines, Gaston, Goodwin, Gullatt, Hall, Haney, Hawkins, 
Haynes, Hill, Hogan, Hooper, Johnson, Knight, Kvalheim, Laird, Letson, Lindsey, 
Mathis, McClain, McDaniel, McKee, McMillan, Millican, Morrow, Morton, 
Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, 
Powell, Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), Thomas, 
Turner, Venable, Walker, Willis and Zoghby. 


-63 
And the bill: 


H. 56. To propose an amendment to the Constitution of Alabama of 1901; 
to authorize the operation of bingo games for prizes or money by certain nonprofit 
organizations for charitable or educational purposes in Tallapoosa County. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 65; Nays 0. 
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Yea: 


Mr. Speaker, Barnes, Beasley, Biddle, Black (L), Bowling, Box, Bugg, Cagle, 
Carns, Carothers, Carter, Clark (W), Clay, Collins, Crow, Curry, Dolbare, Escott- 
Russell, Freeman, Gaston, Goodwin, Gullatt, Hall, Haney, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, Hooper, Johnson, Knight, Kvalheim, Laird, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Millican, 
Morrow, Morton, Newton (D), Parker (P), Payne, Perdue, Petelos, Powell, 
Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), Spratt, Starkey, 
Thomas, Turner, Walker, Warren, Willis and Zoghby. 


-65 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Cullins, the Budget Isolation Resolution 
relating to the bill, H. 294, was adopted. 


Yeas 59; Nays 0. 
Yea: 


Mr. Speaker, Barnes, Beasley, Biddle, Black (L), Bowling, Box, Bugg, Butler, 
Cagle, Carns, Carter, Clay, Collins, Crow, Dolbare, Escott-Russell, Freeman, 
Gaston, Goodwin, Gullatt, Hall, Hammett, Haney, Harvey, Hawkins, 
Higginbotham, Hogan, Holley, Johnson, Kvalheim, Letson, Lindsey, Mathis, 
McClain, McMillan, Mikell, Millican, Morrow, Newton (C), Newton (D), Parker (P), 
Parker (T), Payne, Petelos, Powell, Rockhold, Rogers (F), Rogers (J), Sanderson, 
Smith (C), Spratt, Starkey, Thomas, Turner, Venable, Warren, Willis and Zoghby. 


-59 


And the bill: 


H. 294. Relating to Tallapoosa County; to provide for the operation of bingo 
games for prizes or money by qualified organizations for bona fide charitable, 
educational, or other lawful purposes; to provide for permits or licenses, 
applications, forms, and contents to operate bingo and the revocation thereof; to 
provide for special permits or licenses; to prohibit certain activities; to provide for 
fees and expenses; to provide for the disposition of proceeds; to provide for the 
keeping of records and their inspection; to provide for supervision by the Circuit 
Court; to provide for certain powers and duties of the Sheriff; to provide for 
penalties and forfeitures; and to provide that this act shall become effective upon 
the adoption of an Amendment to the Constitution of Alabama of 1901 authorizing 
bingo in Tallapoosa County. 
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was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 58; Nays 0. 
Yea: 

Mr. Speaker, Barnes, Beasley, Black (L), Bowling, Box, Bugg, Butler, Cagle, 
Carns, Carter, Clay, Crow, Cullins, Dolbare, Drake, Escott-Russell, Freeman, 
Gaston, Goodwin, Gullatt, Hall, Hammett, Haney, Harvey, Haynes, Higginbotham, 
Hogan, Holley, Johnson, Kvalheim, Laird, Letson, Lindsey, Mathis, McClain, 
McMillan, Mikell, Morrow, Newton (C), Newton (D), Parker (P), Parker (T), Penry, 
Petelos, Powell, Rockhold, Rogers (F), Rogers (J), Smith (C), Spratt, Starkey, 
Thomas, Turner, Venable, Warren, Willis and Zoghby. 


-58 


BUDGET ISOLATION RESOLUTION 


On motion of Representative McClain, the Budget Isolation Resolution 
relating to the bill, H. 43, was adopted. 


Yeas 52; Nays 0. 
Yea: 

Representatives Barnes, Beasley, Biddle, Black (L), Bowling, Box, Bugg, 
Butler, Cagle, Carns, Carter, Clay, Crow, Curry, Dolbare, Drake, Escott-Russell, 
Freeman, Gaston, Goodwin, Gullatt, Hall, Haney, Hawkins, Haynes, 
Higginbotham, Hogan, Johnson, Kvalheim, Laird, Letson, Lindsey, Mathis, 
McClain, McDowell, McMillan, Morrow, Morton, Newton (D), Parker (P), Payne, 
Petelos, Rockhoid, Rogers (F), Rogers (J), Sanderson, Smith (C), Spratt, Thomas, 
Turner, Willis and Zoghby. 


-52 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


And the bill: 
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H. 43. To alter, rearrange and extend the boundary lines and corporate 
limits of the municipality of Midfield in Jefferson County. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 65; Nays 0. 
Yea: 

Representatives Barnes, Beasley, Biddle, Black (L), Black (M), Bowling, 
Box, Bugg, Buskey (JE), Butler, Cagle, Carns, Carothers, Carter, Clay, Crow, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Freeman, Gaines, Gaston, 
Goodwin, Gullatt, Hall, Hammett, Haney, Hawkins, Haynes, Higginbotham, Hogan, 
Holley, Johnson, Kvalheim, Layson, Letson, Lindsey, Mathis, McDowell, McMillan, 
Mikeli, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, 
Perdue, Petelos, Powell, Rockhoid, Rogers (F), Rogers (J), Sanderson, Smith (C), 
Spratt, Starkey, Thomas, Turner, Venable, Willis and Zoghby. 


-65 


ADJOURNMENT 


On motion of Representative Harper, the House adjourned until 10:00 
o'clock a.m., Thursday, February 20, 1992. 


SEVENTH DAY 


House of Representatives 
Montgomery, Alabama 
Thursday, February 20, 1992 


The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Reverend Rick Marshall, First 
Baptist Church, Clanton, Alabama. 
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PLEDGE OF ALLEGIANCE 


The Pledge of Allegiance was led by Dana Dixon, 7th Grade, Millry High 
School, Millry, Alabama. 


ROLL CALL 


On a call of the roll of the House, the following members answered to their 
names: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, 
Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, 
Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, 
Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, 
Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, 
McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, Morrow, 
Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, 
Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), 
Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, 
Turnham, Venable, Walker, Warren, White, Williams, Willis and Zoghby. 
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A quorum was present. 


REPORT OF STANDING COMMITTEE ON RULES 
House of Representatives: 


Your Standing Committee on Rules begs leave to report that it has carefully 
examined the Journal of the House for the sixth legislative day and finds the same 
to be correct. 


TOMMY CARTER 
Chairman 


On motion of Representative Carter, the reading at length of the Journal of 
the House for the sixth legislative day was dispensed with, the Report of the 
Standing Committee on Rules was concurred in and adopted and the Journal for 
the sixth legislative day was approved. 
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LEAVES OF ABSENCE 


At the request of Representative Black (L), leave of absence was granted for 
Representative Bryant. 


Also: 


At the request of Representative Richardson, leave of absence was granted 
for Representative Blakeney. 


SPECIAL ORDER CALENDAR CONTINUED 


The House then proceeded with the consideration of the Special Order 
Calendar adopted on the sixth legislative day. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Turner, the Budget Isolation Resolution 
relating to the bill, H. 224, was adopted. 


Yeas 74; Nays 15. 
Yea: 


Representatives Beasley, Biddle, Black (M), Box, Burke, Buskey (JL), 
Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, Drake, Flowers, Freeman, Fuller, Gaines, Gaston, 
Goodwin, Gullatt, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, Haynes, 
Hill, Hogan, Holley, Hooper, Johnson, Kennedy, Knight, Kvalheim, Layson, 
Lindsey, Mathis, McDaniel, McKee, McMillan, Melton, Mikell, Millican, Morton, 
Newton (C), Parker (P), Parker (T), Payne, Penry, Petelos, Poole, Powell, Rich, 
Richardson, Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), 
Thomas, Turner, Venable, Walker, Warren, Willis and Zoghby. 


-74 
Nay: 

Representatives Anderson, Barnes, Black (L), Bowling, Escott-Russell, 
Grayson, Hall, Letson, McClain, McDowell, Morrow, Rogers (J), Spratt, White and 
Williams. 

-15 

And the bill: 


H. 224. To amend Section 12-2-7, to give the Alabama Court of Civil 
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Appeals exclusive and final jurisdiction of appeals of decisions affecting the tenure 
of employees of public schools; To amend Section 12-2-2, to provide that the 
justices of the Supreme Court, shall not have authority to issue writs of certiorari in 
matters of tenure of employees of the public schools, and to grant exclusive 
jurisdiction to the Court of civil appeals; To amend Section 12-3-10, to require that 
appeals of decisions affecting the tenure of employees of public schools shall 
receive preferential and expedited review over all other civil cases within the 
exclusive jurisdiction of the Alabama Court of Civil Appeals. 


was taken up. 


SUBSTITUTE OFFERED 
Representative Turner offered the following substitute to the bill, H. 224: 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend Section 12-2-7, to give the Alabama Court of Civil Appeals 
exclusive and final jurisdiction of appeals of decisions affecting the tenure of 
employees of public schools; To amend Section 12-2-2, to provide that the justices 
of the Supreme Court, shall not have authority to issue writs of certiorari in matters 
of tenure of employees of the public schools, and to grant exclusive jurisdiction to 
the Court of Civil Appeals; To amend Section 12-3-10, to require that appeals of 
decisions affecting the tenure of employees of public schools shall receive 
preferential and expedited review over certain other civil cases within the exclusive 
jurisdiction of the Alabama Court of Civil Appeals. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Section 12-2-7, Code of Alabama 1975, is hereby amended to 
read as follows: 


"Section 12-2-7. Jurisdiction and powers of court generally. 
The supreme court shall have authority: 


(1) To exercise appellate jurisdiction coextensive with the state, under such 
restrictions and regulations as are prescribed by law; except appeals of decisions 
affecting the tenure of employees of public schools, for which the court of civil 
appeals shall have exclusive and final jurisdiction; but, in deciding appeals, no 
weight shall be given the decision of the trial judge upon the facts where the 
evidence is not taken orally before the judge, but in such cases the supreme court 
shall weigh the evidence and give judgment as it deems just; 
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(2) To exercise original jurisdiction in the issue and determination of writs of 
quo warranto and mandamus in relation to matters in which no other court has 
jurisdiction; 


(3) To issue writs of injunction, habeas corpus and such other remedial and 
original writs as are necessary to give to it a general superintendence and control 
of courts of inferior jurisdiction; 


(4) To make and promulgate rules governing the administration of all courts 
and rules governing practice and procedure in all courts; provided, that such rules 
shall not abridge, enlarge or modify the substantive right of any party nor affect the 
jurisdiction of circuit and district courts or venue of actions therein; and provided 
further, that the right of trial by jury as at common law and declared by section 11 
of the Constitution of Alabama of 1901 shall be preserved to the parties inviolate; 


(5) To punish for contempts by the infliction of a fine not exceeding $100.00, 
and imprisonment not exceeding 10 days or both; 


(6) To exercise such other powers as are or may be given to such court by 
law.” 


Section 2. Section 12-2-2, Code of Alabama 1975, is hereby amended to 
read as follows: 


"Section 12-2-2. Powers of justices -- Issuance of writs of certiorari and 
granting of injunctions. 


The justices of the supreme court shall have authority to issue writs of 


certiorari, except in matters of tenure of employees of the public schools, for which 
the court of civil appeals shall have exclusive and final jurisdiction, and to grant 


injunctions and stays of execution of judgment, subject to the limitations 
prescribed by this Code and the Alabama Rules of Appellate Procedure, as judges 
of the circuit courts are authorized to grant the same." 


Section 3. Section 12-3-10, Code of Alabama 1975, is hereby amended to 
read as follows: 


"Section 12-3-10. Appellate jurisdiction of court of civil appeals. 


The court of civil appeals shall have exclusive appellate jurisdiction of all civil 
cases where the amount involved, exclusive of interest and costs, does not 
exceed $10,000.00, all appeals from administrative agencies other than the 
Alabama public service commission, all appeals in workmen's compensation 
cases, all appeals in domestic relations cases, including annulment, divorce, 


adoption and child custody cases, all appeals of decisions affecting the tenure of 
employees of the public schools, with said appeals receiving preferential and 
expedited review over all other civil cases within the exclusive jurisdiction of the 
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court, except child custody and adoption appeals, and all extraordinary writs 
arising from appeals in said cases. Where there is a recovery in the court below of 


any amount other than costs, the amount of such recovery shall be deemed to be 
the amount involved; otherwise, the amount claimed shall be deemed to be the 
amount involved; except, that in actions of detinue the alternate value of the 
property as found by the court or jury shall be deemed to be the amount involved.” 


Section 4. The provisions of this Act are severable. If any part of the Act is 
declared invalid or unconstitutional, such declaration shall not affect the part which 
remains. 


Section 5. All laws in conflict with this Act are hereby repealed. 


Section 6. This Act shall become effective when the constitutional amend- 
ment proposed by House Bill 252 of the 1992 Regular Session is ratified by the 
people and proclaimed by the Governor as required by law. 


SUBSTITUTE ADOPTED 
And the substitute was adopted. 
Yeas 83; Nays 12. 
Yea: 


Representatives Beasley, Biddle, Black (M), Bowling, Box, Burke, 
Buskey (JL), Cagle, Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, 
Cosby, Crow, Cullins, Curry, Dolbare, Drake, Flowers, Freeman, Fuller, Gaines, 
Gaston, Goodwin, Gullatt, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, 
Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, Johnson, Kennedy, 
Knight, Kvalheim, Laird, Layson, Lindsey, Mathis, McDaniel, McKee, McMillan, 
Melton, Mikell, Millican, Morton, Newton (C), Parker (P), Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Sanderford, Sanderson, Smith (C), Smith (R), Starkey, Thomas, Turner, Turnham, 
Venable, Walker, Warren, White, Willis and Zoghby. 


Nay: 


Representatives Anderson, Black (L), Bugg, Escott-Russell, Grayson, Hall, 
McClain, McDowell, Morrow, Rogers (J), Spratt and Williams. 
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AMENDMENT OFFERED 


Representative Holley offered the following amendment to the bill, H. 224, 
as amended: 


Amend House Bill 224, page 4, by adding the following: 


"Section 4. All cases involving tenure or continuing service status under 
Title 16, Chapter 24, Code of Alabama, 1975, as amended, and Title 36, Chapter 
24, Code of Alabama, 1975, (teacher tenure law and the Fair Dismissal Law), in 
which employing board hearings were commenced before the effective date of this 
act shall proceed under the same procedures, rules, and regulations as incorpo- 
tated in said chapters and titles as if though said chapters and titles remained in 
effect, including all steps of appeals and hearings, except as may be mutually 
agreed to by the parties involved which may utilize the new hearings procedures 
as may be set forth in this act. 


And renumber all remaining sections accordingly. 


AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 86; Nays 1. 


Yea: 


Representatives Anderson, Beasley, Biddle, Black (M), Bowling, Box, Bugg, 
Burke, Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, 
Carter, Clark (W), Clay, Collins, Crow, Cullins, Curry, Dolbare, Drake, Flowers, 
Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hamilton, 
Hammett, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holley, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Lindsey, Mathis, 
McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Morton, 
Newton (C), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, 
Rich, Richardson, Rockhold, Rogers (J), Sanderford, Sanderson, Smith (C), 
Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, Willis and 


Zoghby. 
-86 
Nay: 


Representative Morrow. 
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AMENDMENT OFFERED 


Representative Holladay offered the following amendment to the bill, H. 224, 
as amended: 


To amend H. 224 on page 3 by deleting the underlined punctuation and 
words on lines 11 through 13. 


AMENDMENT TABLED 


. On motion of Representative Turner, the amendment offered by 
Representative Holladay to the bill, H. 224, as amended, was tabled. 


Yeas 65; Nays 20. 
Yea: 


Representatives Beasley, Biddle, Bowling, Box, Burke, Butler, Cagle, 
Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Crow, Cullins, Curry, 
Drake, Flowers, Ford, Gaines, Gaston, Goodwin, Gullatt, Hamilton, Haney, 
Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Hooper, Johnson, 
Knight, Kvalheim, Laird, Lindsey, McDaniel, McKee, McMillan, Melton, Morton, 
Parker (T), Payne, Penry, Petelos, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), Starkey, Thomas, 
Turner, Turnham, Walker, Warren, Willis and Zoghby. 


-65 
Nay: 


Representatives Anderson, Black (L), Black (M), Bugg, Dolbare, 
Escott-Russell, Grayson, Hall, Kennedy, Layson, McClain, McDowell, Morrow, 
Newton (C), Parker (P), Perdue, Poole, Rogers (J), Spratt and Williams. 


-20 
And the bill: 


H. 224. To amend Section 12-2-7, to give the Alabama Court of Civil 
Appeals exclusive and final jurisdiction of appeals of decisions affecting the tenure 
of employees of public schools; To amend Section 12-2-2, to provide that the 
justices of the Supreme Court, shall not have authority to issue writs of certiorari in 
matters of tenure of employees of the public schools, and to grant exclusive 
jurisdiction to the Court of Civil Appeals; To amend Section 12-3-10, to require that 
appeals of decisions affecting the tenure of employees of public schools shall 
receive preferential and expedited review over certain other civil cases within the 
exclusive jurisdiction of the Alabama Court of Civil Appeals. 
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as amended, was read a third time at length and passed, and ordered engrossed. 
Yeas 83; Nays 9. 
Yea: 


Representatives Beasley, Biddle, Bowling, Box, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (W), Clay, 
Collins, Crow, Cullins, Curry, Dolbare, Drake, Flowers, Freeman, Fuller, Gaines, 
Gaston, Goodwin, Gullatt, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, 
Haynes, Hill, Hogan, Holladay, Holley, Hooper, Johnson, Kennedy, Knight, 
Kvalheim, Laird, Layson, Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, 
McMillan, Melton, Mikell, Morton, Newton (C), Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rogers (F), Rogers (J), 
Sanderford, Sanderson, Smith (C), Smith (R), Starkey, Thomas, Turner, Turnham, 
Venable, Walker, Warren, White, Willis and Zoghby. 


-83 
Nay: 
Representatives Anderson, Black (L), Black (M), Bugg, Escott-Russell, Ford, 
Grayson, Morrow and Spratt. 
-9 


PERMISSION GRANTED 


Permission was granted for the Journal to reflect that Representative 
Millican intended to vote "Nay” on the bill, H. 224. 


BUDGET ISOLATION RESOLUTION LOST 


The motion offered by Representative Turner to adopt the Budget Isolation 
Resolution relating to the bill, H. 221, was lost, lacking a three-fifths vote. 


Yeas 50; Nays 44. 
Yea: 


Representatives Beasley, Biddle, Box, Burke, Butler, Campbell, Carns, 
Carter, Curry, Drake, Freeman, Fuller, Gaines, Gaston, Goodwin, Gullatt, 
Hamilton, Hammett, Haney, Harvey, Higginbotham, Hili, Holley, Hooper, Johnson, 
Knight, Kvalheim, Laird, Lindsey, McDaniel, McKee, McMillan, Mikell, Morton, 
Newton (C), Parker (T), Payne, Penry, Petelos, Powell, Rich, Richardson, 
Rockhold, Sanderford, Sanderson, Smith (R), Turner, Venable, Walker and 
Zoghby. 


-50 
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Nay: 

Representatives Anderson, Barnes, Black (L), Bowling, Bugg, Buskey (JE), 
Buskey (JL), Cagle, Carothers, Clark (W), Clay, Collins, Crow, Cullins, Dolbare, 
Escott-Russell, Flowers, Ford, Grayson, Hall, Hawkins, Haynes, Hogan, Holmes, 
Kennedy, Layson, Letson, Mathis, McClain, McDowell, Melton, Millican, Morrow, 
Newton (D), Parker (P), Perdue, Poole, Rogers (J), Spratt, Thomas, Warren, 
White, Williams and Willis. 


-44 


PERMISSION GRANTED 
Permission was granted for the Journal to reflect that Representative 
Campbell intended to vote "Yea" on adoption of the Budget Isolation Resolution 
relating to the bill, H. 221. 
ADJOURNMENT 


On motion of Representative Campbell, the House adjourned until 1:00 
o'clock p.m., Tuesday, February 25, 1992. 


EIGHTH DAY 


House of Representatives 
Montgomery, Alabama 
Tuesday, February 25, 1992 


The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Reverend Gary Burton, Pintlala 
Baptist Church, Pintlala, Alabama. 


PLEDGE OF ALLEGIANCE 


The Pledge of Allegiance was led by Tim Pemberton, 9th Grade, Wetumpka 
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High School, Wetumpka, Alabama. 


ROLL CALL 


On a call of the roll of the House, the following members answered to their 
names: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Blakeney, Bowling, Box, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, 
Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, 
Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, 
Holmes, Hooper, Johnson, Kennedy, Knight, Laird, Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, 
Thomas, Turner, Turnham, Venable, Walker, Warren, White, Williams, Willis and 
Zoghby. 
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A quorum was present. 


REPORT OF STANDING COMMITTEE ON RULES 
House of Representatives: 


Your Standing Committee on Rules begs leave to report that it has carefully 
examined the Journal of the House for the seventh legislative day and finds the 
same to be correct. 


TOMMY CARTER 
Chairman 


On motion of Representative Carter, the reading at length of the Journal of 
the House for the seventh legislative day was dispensed with, the Report of the 
Standing Committee on Rules was concurred in and adopted and the Journal for 
the seventh legislative day was approved. 


LEAVES OF ABSENCE 


At the request of Representative Black (L), leave of absence was granted for 
Representative Bryant. 
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Also: 


At the request of Representative Rockhold, leave of absence was granted 
for Representative Kvalheim. 


SPECIAL ORDER CALENDAR CONTINUED 


The House then proceeded with the consideration of the Special Order 
Calendar adopted on the sixth legislative day. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Turner, the Budget Isolation Resolution 
relating to the bill, H. 221, was adopted. 


Yeas 91; Nays 4. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (M), Blakeney, Bowling, Bugg, Burke, 
Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clay, Collins, 
Cosby, Crow, Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, 
Freeman, Fuller, Gaines, Gaston, Goodwin, Gullatt, Hall, Hamilton, Hammett, 
Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, 
Holley, Hooper, Johnson, Kennedy, Knight, Laird, Layson, Lindsey, Mathis, 
McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, Morton, 
Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, 
Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Sanderford, Sanderson, 
Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, 
Warren, Williams, Willis and Zoghby. 


-91 
Nay: 


Representatives Barnes, Black (L), Morrow and White. 


And the bill: 


H. 221. To give the Acta title; to enumerate the goals of this Act; to amend 
Section 16-23-3, Code of Alabama 1975 to require the appointment of fifteen 
members to the Alabama Education Study Commission; the procedure for the 
appointment of members to the Education Study Commission by the Governor, 
Lieutenant Governor, the Speaker of the House, State Board of Education, the 
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Alabama Education Association, and the Business Council of Alabama; to require 
a system of terms for members of the Alabama Education Study Commission; to 
change the length of terms for members of the Alabama Education Study 
Commission, and to cause the terms of the current members of the Commission to 
expire on the effective date of this Act; to amend Section 16-6-2, Code of Alabama 
1975 to provide for a quorum for the Alabama Education Study Commission; to 
amend Section 16-6-5.1, Code of Alabama 1975 relating to the duties and 
responsibilities of the Standards on Excellence Commission and to provide for the 
appointment of a committee of five persons to develop and implement a system to 
provide grants to individual schools for innovation and improvement of education, 
to provide for the appointment of this committee by the Alabama Education Study 
Commission and to provide that the Commission shall develop plans for improving 
parental involvement in the educational process of children; to amend Section 
16-8-1, Code of Alabama 1975 regarding the qualifications for membership on a 
city board of education to provide that a member of a city board of education have 
a high school education or a G.E.D. equivalency and after election successfully 
complete annual boardsmanship training as provided by the Alabama Association 
of School Boards, to provide that certification of the completion of the training be 
certified to the State Department of Education and to provide that a member of a 
city board of education not receiving such training shall be disqualified from office; 
to amend Section 16-8-23, Code of Alabama 1975 to provide that a county 
superintendent of education may suspend employees of the local board of educa- 
tion without pay for a period not to exceed five (5) working days per semester and 
to provide for a method of providing due process to employees who are so 
suspended; to amend Section 16-9-1, Code of Alabama 1975 to provide for the 
appointment of a county superintendent of education by repealing all laws provid- 
ing for the election of a county superintendent of education; to repeal Section 
16-9-4 through 16-9-10, Code of Alabama 1975; to repeal Section 16-9-12, Code 
of Alabama 1975; to amend Section 16-11-2, Code of Alabama 1975 regarding 
the qualifications for membership on a city board of education to provide that a 
member of a city board of education have a high school education or a G.E.D. 
equivalency and after appointment successfully complete annual boardsmanship 
training as provided by the Alabama Association of School Boards, to provide that 
certification of the completion of the training be certified to the State Department of 
Education and to provide that a member of a city board of education not receiving 
such training shall be disqualified from office; to amend Section 16-11-1, Code of 
Alabama 1975 to provide that a city must have population of 10,000 or more 
inhabitants before said city may establish a city board of education and to repeal 
any laws conflicting with this requirement; to amend Section 16-13-199, Code of 
Alabama 1975 to require that a city have a population of 10,000 or more 
inhabitants before said city may create a city board of education and to repeal any 
laws conflicting with this section; to amend Section 16-11-3, Code of Alabama 
1975 to provide that a member of the city board of education shall take the oath 
required by the Constitution of the State of Alabama of 1901 before assuming 
office; to amend Section 16-11-17, Code of Alabama 1975 to provide for the 
suspension of employees of a city board of education to provide a due process 
system for initiating such a suspension; to amend Section 16-12-1, Code of 
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Alabama 1975 to provide a term of office for city superintendents of education; to 
amend Section 16-23-14, Code of Alabama 1975 to require the State Board of 
Education to authorize and prescribe minimum standards for each institution of 
higher education engaged in teacher training, to require remediation to teacher 
training graduates who demonstrate a need as reflected by performance-based 
evaluation for remedial training or development in his or her first three years of 
employment as a teacher; to repeal Section 16-24-1 through Section 16-24-13, 
Code of Alabama 1975; to repeal Section 36-26-100 through Section 36-26-108, 
Code of Alabama 1975; to provide for the Alabama Tenure Law which defines a 
teacher, a nonteacher, and principal, establishes criteria for determining teacher 
tenure, establishes criteria for determining nonteacher tenure, establishes criteria 
for determining tenure of a principal, to provide for tenured principals, to provide 
for duties and evaluation of principals, to provide that a contract of an employee is 
effective until superseded or canceled, to provide that compensation may not be 
changed for a succeeding year, to provide for the transfer of tenured and 
nontenured employees, to provide for the grounds of cancellation of a teacher 
contract, to provide a hearing procedure, to provide for an appeal of a local board 
of education final decision, to provide for the cancellation of a contract by an 
employee, to provide for the effect of leave of absence on tenure. 


was taken up. 


SUBSTITUTE OFFERED 
Representative Turner offered the following substitute to the bill, H. 221: 


A BILL 
TO BE ENTITLED 
AN ACT 


To give the Act a title; to amend Section 16-6-1, Code of Alabama 1975 to 
require the appointment of fifteen members to the Alabama Education Study 
Commission; the procedure for the appointment of members to the Education 
Study Commission by the Governor, Lieutenant Governor, the Speaker of the 
House, State Board of Education, the Alabama Association of School Boards, the 
Alabama Education Association, and the Business Council of Alabama; to require 
a system of terms for members of the Alabama Education Study Commission; to 
change the length of terms for members of the Alabama education study 
commission, and to cause the terms of the current members of the commission to 
expire on the effective date of this Act; to establish a per diem for commission 
members; to amend Section 16-6-2, Code of Alabama 1975 to provide for a 
quorum for the Alabama Education Study Commission; to amend Section 
16-6-5.1, Code of Alabama 1975 relating to the duties and responsibilities of the 
Standards on Excellence Commission, require the creation of an Education 
Master Plan to be approved by the state board of education, and to provide for the 
appointment of a committee of five persons to develop and implement a system to 
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provide grants to individual schools for innovation and improvement of education, 
to provide for the appointment of this committee by the Alabama Education Study 
Commission and to provide that the commission shall develop plans for improving 
parental involvement in the educational process of children; to amend Section 
16-8-1, Code of Alabama 1975 regarding the qualifications for membership on a 
county board of education to provide that a member of a county board of educa- 
tion have a high school education or a G.E.D. equivalency and after election 
successfully complete state funded annual boardmanship training as provided by 
the Alabama Association of School Boards and to provide that certification of the 
completion of the training be certified to the State Department of Education; to 
amend Section 16-8-23, Code of Alabama 1975 to provide that a county 
superintendent of education may suspend employees of the local board of educa- 
tion without pay for a period not to exceed ten (10) working days per school year 
and to provide for a method of providing due process to employees who are so 
suspended; to amend Section 16-9-1, Code of Alabama 1975; to repeal Section 
16-9-12, Code of Alabama 1975; to amend Section 16-11-2, Code of Alabama 
1975 regarding the qualifications for membership on a city board of education to 
provide that a member of a city board of education have a high school education 
or a G.E.D. equivalency and after appointment successfully complete state funded 
annual boardmanship training as provided by the Alabama Association of School 
Boards and to provide that certification of the completion of the training be certified 
to the State Department of Education, and to provide for compensation of 
members of city boards of education; to amend Section 16-11-1, Code of Alabama 
1975 to provide that a city must have population of 15,000 or more inhabitants 
before said city may establish a city board of education and to repeal any laws 
conflicting with this requirement; to amend Section 16-13-199, Code of Alabama 
1975 to require that a city have a population of 15,000 or more inhabitants before 
said city may create a city board of education and to repeal any laws conflicting 
with this section; to amend Section 16-11-3, Code of Alabama 1975 to provide 
that a member of the city board of education shall take the oath required by the 
Constitution of the State of Alabama of 1901 before assuming office; to repeal 
Section 16-11-17, Code of Alabama 1975; to provide for the suspension of 
employees of a city board of education and to provide a due process system for 
initiating such a suspension; to amend Section 16-12-1, Code of Alabama 1975 to 
provide a term of office for city superintendents of education, to provide for termi- 
nation of a city superintendent and to provide for compensation for a city 
superintendent; to amend Section 16-23-14, Code of Alabama 1975 to require the 
State Board of Education to authorize and prescribe minimum standards for each 
institution of higher education engaged in teacher training so as to require 
remediation to teacher training graduates who demonstrate a need as reflected by 
performance-based evaluation for remedial training or development in his or her 
first three years of employment as a teacher; to repeal Section 16-24-1 through 
Section 16-24-38, Code of Alabama 1975; to repeal Section 36-26-100, through 
Section 36-26-108 Code of Alabama 1975; to define teacher, support employee, 
superintendent, and employing board; to establish criteria for determining teacher 
tenure, to establish criteria for determining support employee tenure, to define 
principal, to establish criteria for determining tenure of a principal, to provide for 
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tenured principals, to provide for nontenured principals, compensation for 
nontenured principals, and election for tenured principals to become nontenured 
principals, to provide for duties and evaluation of principals, to provide for an 
appeal of the evaluation of principals, to provide that a contract of an employee is 
effective until superseded or canceled, to provide that compensation may not be 
changed for a succeeding year, to provide for the transfer of tenured and 
nontenured principals, teachers and support employees, to provide for the 
grounds of cancellation of a teacher contract, to provide a hearing procedure for 
employees, to provide for an appeal of an employing board's final decision only to 
the Court of Civil Appeals, to provide for the cancellation of a contract by an 
employee, to provide for the effect of leave of absence on tenure, and to provide 
for the abolition of boards of school trustees and the repeal of Sections 16-10-41 
through 16-10-11, Code of Alabama 1975, and to repeal all conflicting laws. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. This Act shall be known and may be cited as "The Education 
Accountability Act of 1992.” 


Section 2. Section 16-6-1, Code of Alabama 1975, is hereby amended to 
read as follows: 


"Section 16-6-1. 


(a) There is hereby created the Alabama Education Study Commission, 
herein called the commission, which shall constitute a permanent agency of the 
state and shall be composed of eight fifteen members; to be appointed for a term 
of six years. enefrem-each-cengressional district, Seven members are to be 
appointed by the governor, ferterms-ofeightyears. two by the lieutenant 
governor, two by the speaker of the house, one by the state board of education, 
one by the Alabama Association of School Boards, one by the Alabama Education 
Association, and one by the Business Council of Alabama. Of the members first 
appointed by the governor, two shall serve for a two year term, two shall serve for 
a three year term, two shall serve for a four year term, and one shall serve fora 
five year term. Of the members first appointed by the lieutenant governor and the 
speaker, one shall serve for a four year term and one shall serve for a six year 
term. The members appointed by the state board of education, the Alabama 
Association of School Boards, the Alabama Education Association, and Business 


Council of Alabama each shall serve a six year term. See 


dais 4or-cbeyaats-and inoohall cawie-tor-olaatjoars: Nacsnces shall be filled by 


the geverner official or organization originally making the appointment for the 
unexpired term. The commission shall meet at times and places determined by it, 


and the members shall be entitled to receive $39.00 such per diem and mileage 
as provided for state employees on actual meeting days. 


(b) All current terms of members serving on the commission shall expire on 
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the effective date of this Act.” 


Section 3. Section 16-6-2, Code of Alabama 1975, is hereby amended to 
read as follows: 


"Section 16-6-2. 


The commission shall elect a chairman from the persons appointed by the 


governor and a vice-chairman from among Hs the other members. Five Nine 
members of the commission shall constitute a quorum. The commission shall act 
only by a vote of a majority of its existing members." 


Section 4. Section 16-6-5.1, Code of Alabama 1975, is hereby amended to 
read as follows: 


"Section 16-6-5.1. 


(a) The legislature does hereby designate the Alabama education study 
commission as a standards on excellence commission. The commission is 
currently responsible for examining the public elementary and secondary schools 
and making an annual report on the status of public education to the general 
public, the legislature and the governor of the state of Alabama. It is the intent of 
the legislature that the Alabama education study commission shall examine the 
required courses, testing programs for teacher candidates, promotion and reten- 
tion standards, student assessment programs and the performance-based accred- 
itation standards, as well as overall compliance under The Alabama Education 
Improvement Act of 1991 (Acts 1991, No. 91-323), and all present and future 
education reform efforts and report its findings to the governor, legislature, and the 
state board of education and the general public. The state department of educa- 
tion shall consult with the commission on all plans required by the Alabama 
Education Improvement Act of 1991, (Acts 1991, No. 91-323.) and all present and 
future education reform efforts. In conjunction with the state superintendent, the 
commission shall develop an Education Master Plan for the State of Alabama. 
The Education Master Plan shall be designed for a ten year period and shall be 
updated annually. Once developed, the Education Master Plan shall be submitted 
to the state board of education for approval. The commission shall report annually 
on the success or accomplishment pursuant to the plan to the governor, 
legislature, state board of education and the general public. 


(b) The commission shall appoint a committee of five persons to develop 
and implement a system to provide grants to individual schools for innovation and 
improvement in education. Two of the persons appointed shall be from education; 
two from business; and one from labor. The committee shall serve at the pleasure 
of the commission. The grant system to be developed shall include input from the 
state superintendent of education and the state board of education. The grant 
system shall take into consideration and shall be coordinated with any private 
efforts establishing similar grant systems. Grants shall be funded from an appro- 
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priation made to the commission. The system to be developed for the awarding of 
grants shall take into consideration the financial ability of the local school system 
in which the school is located. It is the intent of the legislature that grants shall be 
equitably distributed among schools of varying financial ability. Grant applications 
shall be sent to the state department of education and the Public Affairs Research 
Council of Alabama for review and recommendation. The committee shall receive 
the recommendation of the state department of education and the Public Affairs 
Research Council of Alabama and shall have the final decision on grant recipients. 


(c) The commission shall develop plans for improving parental involvement 
in the educational process of children. Such plans shall be submitted to the 


legislature not later than the first day of the 1993 regular session of the legisla- 
ture.” 


Section 5. Section 16-8-1, Code of Alabama 1975, is hereby amended to 
read as follows: 


"Section 16-8-1. 


(a) The county board of education shall be composed of not fewer than five 
nor more than seven members, who shall be elected by the qualified electors of 
the county. 


(b) Board members shall be persons of good moral character, with at least 
a high school education or G.E.D. equivalency, be of good standing in their 
respective communities, known for their honesty, business ability, public spirit and 
interest in the good of public education and, after election, successfully complete 
state funded boardmanship training as provided and under guidelines developed 
by the Alabama Association of School Boards. Each county board of education 
shall certify annually to the State Department of Education successful completion 
by each of its members of boardmanship training. No member of the county board 
of education shall be an employee of said board; provided, that in counties having 
populations of not less than 96,000 nor more than 106,000 according to the most 
recent federal decennial census, not more than one classroom teacher employed 
by the board may serve as a board member and also as a teacher. Members 
shall not be required to hold teachers’ certificates. 


{b} (c) County boards of education unless otherwise provided by law may 
use the provisions of this subsection to establish single member election districts 
with one board member elected from each district. Seheelbeards-exercising this 
eption-may_establish five-orseven-such-dis#iets. Such plan shall be considered 
only after two weeks public notice has been given, outlining generally the school 
districts under consideration. The members so elected must be residents of the 
district in which election is sought. Such residency shall have been established at 
least one year before the general election at which the candidate is to be elected. 
The boundaries of such single member districts shall be determined by a majority 
vote of the county board of education. The county board of education shall 
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apportion the districts according to the last federal decennial census for the county 
utilizing the principle of equal representation. Thereafter, each county board of 
education choosing to implement single member election districts shall reapportion 
those districts within six months following the publication of the results of each 
federal decennial census. 


Section 6. Section 16-8-23, Code of Alabama 1975, is hereby amended to 
read as follows: 


"Section 16-8-23. 


(a) The county board of education shall appoint, upon the written recom- 
mendation of the county superintendent, all principals, teachers, clerical and 
professional assistants authorized by the board. The county board may suspend 
or dismiss for immorality, misconduct in office, insubordination, incompetency or 
willful neglect of duty, failure to perform duties in a satisfactory manner, or 
whenever, in the opinion of the board, the best interests of the school system 
require it, assistant superintendents, principals, teachers or any other employees 
or appointees of the board, subject to the provisions of chapter 24-ef thistle 


sections 28 and 29 of this act. 


(b) The superintendent shall have the right to suspend any employee 
whether tenured or nontenured without pay for a period not to exceed ten working 
days per school year. To initiate such suspension, the superintendent must 
provide the employee written notice of the reasons for the suspension. The 
employee shall have three working days to notify the superintendent in writing why 
the proposed suspension should not occur and shall have the right within that time 
period to personally appear, with or without a representative, before the 
superintendent. If the superintendent thereafter suspends the employee, the 
employee shall have the right to file a written appeal of the suspension to the 
employing Board within three working days, which appeal shall stay the suspen- 
sion pending final review and determination by the employing board. The Board’s 
decision shall be final, subject to such judicial review as may otherwise be provid- 
ed by law.” 


c) Nothing in this section shall be construed as preventing the right to 


suspend pending a hearing on a proposed contract cancellation; provided, 
however, that in cases involving moral turpitude, an employee may be suspended 
without pay in accordance with due process of law. 


Section 7. Section 16-9-1, Code of Alabama 1975, is hereby amended to 
read as follows: 


"Section 16-9-1. 


(a) There shall be a county superintendent of education in each county of 
this state who shall act as the chief executive administrative officer of the county 


REGULAR SESSION 437 
8th Day 


board of education and who shall also be secretary of the county board of educa- 
tion. The county board of education of each county shall appoint a superintendent 
of schools for a term of from two to four years 


from-the-tirst day -of duly next 
succeeding-his-appeintment which appointment may be terminated during said 
term for good cause. 


(b) The county superintendent of education shall devote his entire time to 
public school business. The county superintendent of education shall receive 


such compensation and other allowances as the county board of education shall 
direct. 


Section 8. Section 16-9-12, Code of Alabama 1975, is hereby repealed. 


Section 9. Section 16-9-2, Code of Alabama 1975, is hereby amended to 
read as follows: 


(a) The county superintendent of education shall be chosen for his general 
fitness and character and shall be a person of recognized ability as a school 
administrator. No person shall be eligible for appointment by any county board of 
education or for any political party nomination, or for election to the office of 
county superintendent of education unless such person: 


(1) Holds an Alabama certificate in administration and supervision based 
upon requirements established by the state board of education for such 
certificates; 


(2) Has had not less than five years of experience in public school work at 
the time he assumes office; 


(3) Submits proof to the state superintendent of education of three years of 
successful educational experience as a teacher, principal, supervisor, 
superintendent, educational administrator or instructor in school administration 
during the five years next preceding his appointment or election; and 


(4) Submits proof to the county board of education that he holds a degree 
from a recognized four-year college or university; and that he is knowledgeable in 
school administration. 


(b) A county superintendent of education, whether elected or appointed, 
need not be a resident-or qualified elector of the county in which he is to serve. In 
every county where the county superintendent of education is elected by popular 
vote, he shail be nominated and elected in the same manner as other county 
officers are nominated and elected under the state election laws.” 
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Section 10. Section 16-11-2, Code of Alabama 1975, is hereby amended to 
read as follows: 


"Section 16-11-2. 


(a) The general administration and supervision of the public schools and 
educational interest of each city shall be vested in a city board of education, to be 
composed of five members who shall be residents of such city, and who shall not 
be members of the city council or commission. 


(b) The members of such city board of education, who shall, except as 
hereinafter provided, serve without compensation, shall be chosen solely because 


of their character and fitness, possess either a high school education or G.E.D. 
equivalency, and, after appointment, successfully complete annual state funded 
boardmanship training as provided and under guidelines developed by the 
Alabama Association of School Boards but. Each city board of education shall 
certify annually to the State Department of Education successful completion by 
each of its members of boardmanship training. ne No person shall be appointed 


or elected to this board under the provisions of this section who is in any way 
subject to the authority of the board; provided, that in cities having population of 
not less than 50,000 nor more than 60,000 according to the most recent federal 
decennial census, not more than one classroom teacher employed by the board 
may serve as a board member and also as a classroom teacher. 


(c) Each member of such city board in cities having a population of 300,000 
or more according to the last or any subsequent federal census shall receive 
$50.00 for each meeting of the board, whether special, regular or executive 
session, attended by him; provided, that no member shall receive more than 
$456.06 $300.00 during any one month. This compensation shall be paid from 
the city school funds in the manner provided for paying out of such city school 
funds. 


Section 11. Section 16-11-1, Code of Alabama 1975, is hereby amended to 
read as follows: 


"Section 16-11-1. 


(a) A “city” within the meaning of this title shall include all incorporated 
municipalities of 5,066 15,000 or more inhabitants, according to the last or any 
succeeding federal census, or according to the last or any succeeding census 
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taken under the provisions of sections 11-47-90 through 11-47-95. 


(b) Nothing in subsection (a) hereof shall affect the existence of any city 


board of education as established as of the effective date of this Act. 


Section 12. Section 16-13-199, Code of Alabama 1975, is hereby amended 
to read as follows: 


"Section 16-13-199. 


(a) When a municipality under the jurisdiction of a county board of educa- 
tion attains a population of 606 15,000 or more, according to the last decennial 


or pany ie federal census, the is cha iGtin Neth aiuhe aa Bike BLEAK 


ed-by andspre p e-minutes-ofthe-+ itie governing body of 
the municipality may elect to Scabies an independent board of education by duly 


adopted municipal ordinance. If the governing body of the municipality dees-net 
enterinte-such-an-agreement, so elects, the control of the school or schools of the 


territory within the municipality shall be vested in a city board of education, and 
thereafter the district school tax collected in the city shall be paid over to the 
custodian of city school funds, and the district school tax collected in the contigu- 
ous territory shall be paid over to the custodian of county school funds; provided, 
that so much of the proceeds of the special school tax collected in the original 
school tax district as may be required for the retirement of outstanding warrants 
issued against such tax, including the interest thereon, shall be paid over to the 
proper official or authority to be used for such purpose. 


(b) Nothing in subsection (a) hereof shall affect the existence of any city 
board of education established as of the effective date of this Act; provided further 
that municipalities having a population of between 5,000 and 15,000 persons 
according to the 1990 federal decennial census shall be permitted to establish an 
independent city board of education prior to October 1, 1993. 


Section 13. Section 16-11-3, Code of Alabama 1975, is hereby amended to 
read as follows: 


"Section 16-11-3. 


Annually at the regular meetings of the city council or commission in April 
the said council or commission shall elect a member or members of the board of 
education to succeed those whose term or terms of office expire that year. The 
terms of office of members of the city board of education shail be five years, and 
the term of one member shall expire annually. In the event of a vacancy in the 
membership of the city board of education by resignation or otherwise, the fact 
shall be reported to the city council or commission by the said board, and the said 
council or commission shall elect a person to fill such a vacancy for the unexpired 
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term. Before exercising any authority or performing any duties as a member of the 
city board of education, each member thereof shall qualify by taking and 
subscribing to the oath of office prescribed by article XVI of the state Constitution, 
the certificate whereof shall be filed in the office of the judge of probate of the 
county.” 


Section 14. Section 16-11-17, Code of Alabama 1975, is hereby repealed. 


Section 15. 


(a) The city board of education shall appoint, upon the written recommenda- 
tion of the city superintendent, all principals, teachers, clerical and professional 
assistants authorized by the board. The city board may suspend or dismiss for 
immorality, misconduct of office, insubordination, incompetency or willful neglect of 
duty, failure to perform duties in a satisfactory manner, or whenever, in the opinion 
of the board, the best interests of the school system require it, assistant 
superintendents, principals, teachers or any other employees or appointees of the 
board, subject to the provisions of sections 28 and 29 of this act. 


(b) The superintendent shall have the right to suspend any employee 
whether tenured or non-tenured without pay for a period not to exceed ten working 
days per school year. To initiate such suspension, the superintendent must 
provide the employee written notice of the reasons for the suspension. The 
employee shall have three working days to notify the superintendent in writing why 
the proposed suspension should not occur and shall have the right within that time 
period to personally appear, with or without a representative, before the 
superintendent. If the superintendent thereafter suspends the employee, the 
employee shall have the right to file a written appeal of the suspension to the 
employing board within three working days, which appeal shall stay the suspen- 
sion pending final review and determination by the employing board. The board's 
decision shall be final, subject to such judicial review as may otherwise be provid- 
ed by law.” 


c) Nothing in this section shall be construed as preventing the right to 


suspend pending a hearing on a proposed contract cancellation; provided, 
however, that in cases involving moral turpitude, an employee may be suspended 
without pay in accordance with due process of law. 


Section 16. Section 16-12-1, Code of Alabama 1975, is hereby amended to 
read as follows: 


"Section 16-12-1. 


The city board of education shall appoint a city superintendent of schools for 
a term of from two to four years te-held-effice-atthe-pleasure-of-the beard which which 
appointment may be terminated during said term for good cause. The city 


superintendent of schools shall receive such compensation and other allowances 
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as the city board of education shall direct. Fhe-ety-beard-ef education may 


? 


Section 17. Section 16-23-14, Code of Alabama 1975, is hereby amended 
to read as follows: 


"Section 16-23-14. 


For the purpose of setting up standards for the preparation of teachers, 
supervisors and administrative employees for service in the public schools, the 
state board of education shall authorize and prescribe minimum requirements on 
courses of study, organization, qualifications of instructors, buildings and equip- 
ment and sanitary conditions, and it shall be the duty of the state superintendent 
of education or his professional assistants to visit institutions engaged in teacher- 
training, hold conferences with the teachers and officials of such institutions, 
explain the requirements of the state board of education relating to the preparation 
of teachers, look into the character of work being done and perform such other 
services as may be deemed advisable for the improvement of the training provid- 
ed for prospective teachers of the public schools of the state. Furthermore, the 
state board of education shall authorize and prescribe minimum standards 
whereby each institution engaged in teacher-training shall be required to provide 
remediation to its teacher-training graduates who demonstrate a need, as 
reflected by a performance-based evaluation, for remedial training or development 
in his or her first three years of employment as a teacher. The teacher-training 
institution shall provide this remediation at no cost to its teacher-training 
graduates.” 


Section 18. Repeal of Alabama Tenure Law. 


Section 16-24-1 through 16-24-38, Code of Alabama 1975, are hereby 
repealed. 


Section 19. General Definitions. 


{a} The term "teacher" is deemed to mean and include employees of county 


and city boards of education, the Alabama Institute for Deaf and Blind, Depart- 
ment of Youth Services School District, the Alabama School of Fine Arts and the 


Alabama School of Mathematics and Science who possess a certificate issued by 
the teacher certificating authority of the state of Alabama and who are employed in 
a position for which a certificate is required by the Alabama state department of 


education or board of education. Personnel employed at two year educational 
institutions under the control and auspices of the state board of education who are 


employed in academic or technical education are for purposes of this act deemed 
to be teachers and covered under the provisions herein. 
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Notwithstanding the above, superintendents, assistant superintendents, 
principals, assistant principals, presidents, or other chief administrative officers of 
employing boards shall not be deemed teachers within the meaning of this act and 
shall not be eligible for tenure under the terms of this act in that capacity. 


(b) Employing board shall be defined as a city or county board of education; 
the board of trustees of the Alabama Institute for Deaf and Blind; the board of 
education of the Alabama Department of Youth Services School District; the 
Chancellor of the Department of Postsecondary Education, for two year 
institutions under the control and auspices of the state board of education; the 
Board of Directors of the Alabama High School of Mathematics and Sciences; and 


the Board of Directors of the Alabama School of Fine Arts. 


(c) Superintendent shall mean the chief administrative officer of the 
employing board and shall also include the president of two year colleges under 
the control and auspices of the state Board of Education, and other covered 


institutions. 


(d) Persons employed in supervisory positions are deemed teachers for 
purposes of this act if they possess a certificate and occupy a position for which a 
certificate is required. 


Section 20. Support employee - Defined. 


The term "support employee" is deemed to mean and include those persons 
employed full-time by a county or city board of education, two year educational 
institution under the control and auspices of the state board of education, the 
Alabama Institute for Deaf and Blind (not to include production workers at the 
Alabama Industries for the Blind), educational and correctional institution under 
the control and auspices of the Alabama Department of Youth Services School 
District, the Alabama School of Mathematics and Science, the Alabama School of 
Fine Arts in a capacity other than “teacher,” as that term is defined in Section 19 of 
this act, except for employees covered by the state merit system or other similar 
state statute; and provided further that a teacher who performs additional duties 
for which the teacher receives supplemental compensation shall not be deemed 
also to be a support employee as a result of performing those additional duties. 
Full-time employees are those employees whose duties require 20 or more hours 
in each normal working week or adults who are employed as bus drivers. 
Notwithstanding the above, superintendents, assistant superintendents, principals, 
assistant principals, presidents, or other chief administrative officers of employing 
boards shall not be deemed support employees within the meaning of this act and 
shall not be eligible for tenure under the terms of this act in that capacity. 


Section 21. Criteria for determining teacher tenure. 
(a) Any teacher who shall meet the following requirements shall attain 


tenure: 
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(1) Such teacher shail have served under contract with the same employing 
board for three consecutive, full school years and be renewed for employment for 
the next succeeding school year by such employing board. Any non-tenured 
teacher shall be deemed offered reemployment for the succeeding school year at 
the same salary unless the employing board shall cause notice in writing to be 
given said teacher on or before the last day of the school year in which the teach- 
er is employed; and such teacher shall be presumed to have accepted such 
employment unless he shall notify the employing board in writing to the contrary 
on or before the fifteenth day of June. The employing board shall not cancel the 
contract of any tenured teacher, nor cause notice of nonemployment to be given 
to any tenured or nontenured teacher except by a vote of a majority of its 
members evidenced by the minute entries of said board made prior to or at the 
time of any such action. 


(2) An instructor who has attained tenure and who is promoted to supervi- 
sor shall serve a probationary period of three (3) consecutive years in that 
position. If the supervisor is not notified of non-renewal in the position prior to the 
end of the third school year, the supervisor shall then attain tenure in that position. 
Such promotion shall in no way jeopardize the tenure of the supervisor as an 
instructor; and should the promoted instructor not be retained as supervisor, the 
supervisor's salary would be reduced to the salary paid instructors in accordance 
with the prevailing salary schedule of the employing board. Nonrenewal of a 
nontenured supervisor and reassignment to an instructor position shall not be 
deemed a contract cancellation or transfer for purposes of this act. 


3) The first year of employment shall count as a full year for purposes of 


attainment of tenure only if the teacher is employed by the employing board on or 
before the tenth working day of the second semester and remains employed 
through the end of the school year. 


4) No partial teaching service during a school year, as school year is 


defined by the employing board of education, shall count toward the attainment of 
tenure, except as otherwise provided. 


(5) As of the effective date of this act, any person who has attained tenure 
with an employing board shall retain such tenure. 


(6) When two or more school systems are consolidated under one 
employing board, or when one or more schools are separated from a school 


system in order to become a part of or to constitute another school system, the 
tenure status of the employees involved in such changes is in no way jeopardized. 


Section 22. Criteria for determining support tenure. 


a) A support employee who shall meet the following requirements shall 
attain tenure: 
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(1) An employee shall have been employed as a support employee by the 
same employing board for a period of three (3) consecutive contract periods of at 
least nine (9) months each. 


(2) During the probationary period specified above, the employing board 
may terminate a support employee by furnishing said employee written notification 
thereof at least fifteen (15) days prior to the effective date of termination. 


(3) During the probationary period specified above, the superintendent shall 
evaluate annually the support employee. 


(4) As of the effective date of this act, any nontenured employee who has 
attained tenure as a support employee with an employing board under the prior 
laws shall retain tenure as a support employee in said system. 


Section 23. Criteria for determining tenure of a principal. 


a) The term “principal” is deemed to mean and include only those persons 


certified by the state board of education who are employed by an employing board 
of education as the chief administrator of a school, including a vocational center. 


(b) A principal shall attain tenure only in accordance with the provisions of 
this chapter. 


(c) As of the effective date of this act, a principal who has attained tenure as 
a principal with an employing board under the prior tenure law shall retain tenure 
as a principal in said system. A tenured principal who has attained tenure 
previously with an employing board as an instructor or supervisor shall retain 
tenure as an instructor or supervisor in said system. 


(d) As of the effective date of this act, no principal employed by an 
employing board of education shall attain tenure, except as otherwise provided 


herein. 


(e) A tenured principal may elect nontenured employment with an 
employing board of education as follows: 


(1)_A tenured principal shall elect to be employed as a tenured or 
nontenured principal. The election shall be irrevocable. 


(2) No later than two (2) years from the effective date of this act, all current- 
ly employed principals shall elect to be employed either as a tenured or 
nontenured principal. The election is irrevocable, except as otherwise provided by 


this act. 


(3) Employees hired as nontenured first time principals shall be employed 
for a three (3) year period under a performance-based contract, provided however 
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that an employee who has never been employed as a principal may, upon the 
mutual agreement of that employee and the employing board, be employed as a 
nontenured principal under a performance-based contact for a three (3) year 

eriod which contains a one (1) year probationary period. In such instances the 
remaining two (2) years of the contract shall be contingent upon the receipt of a 
satisfactory first year evaluation. The performance-based contract shall be 
developed by the employing board of education, but shall utilize any criteria for the 
evaluation of a principal developed by the state board of education. A currently 
tenured principal who elects nontenured employment shall receive a $5,000.00 
annual salary increase, funded annually through the Special Education Trust Fund 
and received by the principal as salary, based upon the salary schedule and 
methodology utilized by the employing board. For each contract year thereafter, 
the principal shall be entitled to a base salary which is $5,000.00 more than the 
salary to which he would otherwise be entitled. The above salary increase shall 
be in addition to any pay raise granted by either the legislature or the local board 
of education. Said salary increase shall be considered for purposes of calculating 
teacher retirement and other benefits which are or may be provided by either the 
legislature or local board of education. Any currently tenured principal electing 
nontenured employment shall retain as a part of his salary the $5,000.00 salary 
increase regardless of the principal’s subsequent employment with another 
employing board 


(4) The superintendent or designee shall evaluate annually the performance 
of a nontenured principal. For each year of satisfactory evaluation, the contract of 
a_nontenured principal shall be automatically extended for one school year, as 
school year is defined by the county or city board of education. The local board, 


upon the recommendation of the superintendent, may at any time enter into a new 
three (3) year contract with a nontenured principal. 


5) In the event of an unsatisfactory evaluation, a conference shall be held 


with the nontenured principal and a plan of professional development shall be 
presented by the superintendent to the nontenured principal which specifies the 
area(s) of unsatisfactory performance and establishes a plan to correct the 
unsatisfactory performance. A nontenured principal shall complete the plan of 
professional development prior to the next evaluation. Within seven (7) days of 
completion of the plan of development, a nontenured principal may request a 
reevaluation. If the reevaluation is satisfactory, then the contract of the 
nontenured principal shall be extended for one school year. If the results of the 
reevaluation are unsatisfactory, then the nontenured principal shall be informed of 
the reason(s) for the unsatisfactory reevaluation. In cases where the 
superintendent performs the initial evaluation, the review shall be performed by a 
local employee designated by the superintendent. A review of an evaluation shall 
be completed within thirty days of receipt of request for reevaluation. 


6) If, within the three (3) year contract period, a nontenured principal 
received two (2) consecutive annual unsatisfactory evaluations and the 


nontenured principal has completed all plans for professional development, then 
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within seven (7) days of receipt of the second unsatisfactory evaluation, the 
nontenured principal may file with the employing board an affidavit under oath 
which alleges facts that the second unsatisfactory evaluation was motivated by 
personal or political reasons. The investigation of such allegation shall be 
conducted by the employing board, unless with the superintendent or principal 
objects, in which case the investigation shall be conducted by a person 
designated by the state superintendent; provided further, that if the superintendent 
or principal objects, the investigation shall be conducted by a person designated 
by the Chairman of the Standards of Excellence Commission. If the investigation 
finds the allegation to be supported by clear and convincing evidence, then the 
local board shall designate a professionally qualified person who shall conduct a 
reevaluation of the principal within thirty days. If the reevaluation is unsatisfactory, 
then the principal may again file an affidavit under oath with the previously 
identified designee alleging personal or political motivation. If the designated 
investigator again finds the allegations to be supported by clear and convincing 
evidence, then the second unsatisfactory evaluation shall be void and a final 
reevaluation shall be conducted by the designated investigator. If the final 
reevaluation is satisfactory, then the contract of the principal shall be extended for 


one (1) year. Nothing in this subsection shall be construed to limit other reasons 


for dismissal of a nontenured principal which are otherwise provided by law. 


(7) Any nontenured principal who has received an unsatisfactory annual 
evaluation and thereafter shall in two (2) successive years receive satisfactory 


evaluations shall be deemed to have been restored to a three (3) year contract 


with his employing board. 


(8) A Nontenured principal may be transferred or dismissed at any time 
during the term of the principal’s contract by being afforded the hearing rights and 
procedures outlined herein for any other tenured employee. 


f} All current tenured principals not electing to be employed as nontenured 


principals shall be deemed to have elected to remain as tenured principals. A 
tenured principal shall have the opportunity to elect to be employed asa 
nontenured principal as provided in this act. 


(g) For three (3) years after the effective date of this act, an employing 


board, for periods of time not to exceed ninety (90) days, may allow a tenured 


principal to elect to change his employment to that of a nontenured principal. The 
election is irrevocable. Within the three (3) year period above, the employing 


board may allow for multiple opportunities for a tenured principal to change his 
employment to that of a nontenured principal. 


(h) As of the effective date of this chapter, an employing board shall not 
reduce the salary schedule of a principal below the 1992-93 salary schedule level. 


Section 24. Duties and Evaluation of Principal. 
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(a)_A principal shall supervise the daily operation and management of 
personnel, finances, facilities, and other matters of the school or campus for which 
he is responsible. A principal shall assume the administrative responsibility and 
instructional leadership, as directed by the superintendent, consistent with the 
employing board policy, for the planning, management, operation, and evaluation 
of the education program of the school or campus under the principal’s responsi- 


(b) A principal shall make a written recommendation to the superintendent 
regarding the appointment, assignment, promotion, transfer, and dismissal of all 
personnel assigned to the school or campus under his responsibility. If a recom- 
mendation of a principal is rejected, then the principal shall submit a second 
recommendation. The superintendent shall have final authority for personnel 
assignments within the school system. 


c) A principal shall observe all rules, policies, and procedures relative to 


the operation of the public schools as established by applicable laws and rules 


and standards of both the state board of education and the employing school 
board. 


(d) A principal shall perform all other duties assigned by the superintendent, 
consistent with the employing board's policy. 


Section 25. Contract of employment effective until superseded or canceled. 


The contract of employment of any tenured employee shall remain in full 
force and effect unless superseded by a new contract signed by both parties, or 
canceled as provided in Section 28. 


Section 26. Change of compensation for succeeding year. 


The salary or compensation of any tenured employee may be changed for 
any succeeding year to accord with a general salary schedule adopted by the 
employing board of education; provided, that no salary schedule shall operate to 
compensate teachers in less sums than the sums contained in a minimum salary 
schedule, which may be adopted by the state board of education of Alabama for 
teachers in the public schools of the state. 


Section 27. Transfer of tenured and nontenured employees. 


(a) A superintendent may transfer or reassign any non-tenured teacher or 
non-tenured support employee at any time, and the transfer shall be effective 
immediately. 


(b) A superintendent may transfer any tenured teacher from one position, 
school or grade to another by giving written notice of such transfer, and the 
reasons therefor, at any time not later than thirty (30) calendar days prior to the 
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commencement of the school year for which the transfer is to be effective. For 
purposes of this subsection, the school year shall commence on the first day of 
attendance by students. The transfer shall be effective at the commencement of 
the school year. A tenured teacher affected by such a transfer may request a 
hearing before a hearing officer as provided in Section 29. The superintendent’s 
decision shall be presumed correct, and shall not be disturbed unless the teacher 
proves that the transfer was arbitrary or capricious or based upon personal or 
political reasons on behalf of the superintendent or employing board. No such 
transfer shall result in loss of tenure or violation of contract, and no such transfer 
shall be made for political or personal reasons on behalf of the superintendent or 
the employing board. Except as herein provided, the process for resolving 


contested transfers under this subsection shall be the same as that used for 
contested contract cancellations. 


(c) In addition to the transfer procedure specified in subsection (b), above, a 
superintendent may transfer any tenured teacher from one position, school or 
grade to another by giving written notice of such transfer, and the reasons 
therefor, at any time not later than ten (10) working days after the commencement 
of the school year for which the transfer is to be effective. The 10 day period shall 
begin on the first day of attendance by students. The superintendent shall, before 
initiating any transfer under this subsection, publish notice of the proposed trans- 
fer and a description of the vacancy which will be filled by the transferred teacher. 
The publication shall be made for a period of not fewer than five (5) working days. 
!f school is in session, such publication shall be made at all relevant schools and 
other relevant school work sites, and may be by posted notice or by such other 
means ordinarily used by the superintendent to disseminate information generally 
to employees; provided, however, if the reason for the transfer is to reduce the 
number of teacher units in a school or school work site because of student 
enrollment, the notice need be posted only at the school or school work site from 
which a teacher is to be transferred. If school is not in session, the publication 
shall be made by notice posted at the office of the superintendent. Any teacher 
may volunteer to accept the proposed transfer, and the superintendent shall give 
due consideration to any such volunteer before transferring a tenured teacher 
involuntarily. Where the reason for the transfer is to adjust the number or alloca- 
tion of teachers because of student enrollment, the superintendent shall not 
transfer a tenured teacher if there is employed in the same school a non-tenured 
teacher whose transfer would reasonably accomplish the superintendent's 
purpose. Upon expiration of the five (5) day publication period, but in no event 
later than the tenth working day as herein provided, the superintendent may effect 
the transfer of a tenured teacher by giving the required notice. The transfer shall 
be effective at the commencement of the school year or, if the notice is given after 
commencement of the school year, upon receipt by the teacher of the notice. A 
tenured teacher affected by such a transfer may request a hearing before a 
hearing officer as provided in Section 29 of this act. In proceedings contesting a 
transfer under this subsection, the superintendent shall bear the burden of proving 
that there was a sound educational or programmatic reason for the transfer. If the 


reason for the transfer under this subsection is to adjust the number or allocation 
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of teachers because of student enroliment, the superintendent shall also bear the 
burden of proving that the circumstances necessitating the transfer were not 
known to the superintendent in time to initiate the transfer at least 30 days before 
the commencement of school. If the transfer under this subsection is for a reason 
other than to adjust the number or allocation of teachers because of student 
enrollment, the superintendent shall also bear the burden of proving that the 
superintendent could not reasonably have known or anticipated the circumstances 
necessitating the transfer in time to initiate the transfer at least 30 days before the 
commencement of school. No transfer under this subsection shall result in loss of 
tenure or violation of contract and no such transfer shall be made for political or 
personal reasons on behalf of the superintendent or the employing board. Except 


as_herein provided, the process for resolving contested transfers under this 
subsection shall be the same as that used for contested contract cancellations. 


(d) Any tenured teacher transferred under subsection (c) shall be entitled, 
for a period of two years commencing with the effective date of the transfer, to 
return to the school from which the teacher was transferred if a vacancy occurs in 
the field in which the teacher was teaching at the time of the transfer, and the 
employing board intends to fill such vacancy. If the employing board intends to fill 
such vacancy, the superintendent shall notify the transferred teacher of the 
vacancy and, if otherwise qualified at the time for the position, the teacher shall be 
entitled to return to such position. 


(e) A superintendent may transfer a tenured support employee at any time 
from one job classification, school or work site to another by giving written notice 
of such transfer, and the reasons therefor. For purposes of this subsection, 
"transfer" does not include a reassignment which would cause the employee to 
work at a facility or site which is located on the same campus or contiguous parcel 
of real estate as the school or worksite at which the employee was previously 
working. The support employee's “school or work site" shall include all facilities or 
grounds of the employing board at which the employee works or may reasonably 
be expected to work as part of the employee’s regular job responsibilities. Before 
initiating an involuntary transfer of a tenured support employee, the 
superintendent shall publish notice of the proposed transfer and a description of 
the vacancy which will be filled by the transferred employee. The publication shall 
be made for a period of not fewer than five (5) working days. Such publication 
shall be made at all relevant work sites, and may be by posted notice or by such 
other means ordinarily used by the superintendent to disseminate information 
generally to employees; provided, however, if the reason for the transfer is to 
decrease the number of support employees ata school or work site, the notice 
need be posted only at the school or work site from which a support employee is 
to be transferred. Any support employee may volunteer to accept the proposed 
transfer, and the superintendent shall give due consideration to any such 
volunteer before transferring a tenured support employee involuntarily. Upon 
expiration of the five (5) day publication period the superintendent may effect the 
transfer of a tenured support employee by giving the required notice. The transfer 
of a tenured support employee shall take effect immediately upon notification by 
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the superintendent, except that the support employee may request for hardship 
reasons to delay the transfer for not more than five (5) working days, which 
request shall not unreasonably be denied. A tenured support employee affected 
by such a transfer may request a hearing before a hearing officer as provided in 
Section 29 of this act. The superintendent's decision shall be presumed correct, 
and shail not be disturbed unless the support employee proves that the transfer 
was arbitrary or capricious or based upon personal or political reasons on behalf 
of the superintendent or employing board. If the superintendent declined to 
accept any volunteer for the transfer and the support employee contests the 
transfer on that basis, the support employee shall bear the burden of proving that 
the superintendent’s decision was not reasonable under the circumstances. No 
transfer under this subsection shall result in loss of tenure or violation of contract, 
and no such transfer shall be made for political or personal reasons on behalf of 
the superintendent or the employing board. Except as herein provided, the 
process for resolving contested transfers under this subsection shall be the same 
as that used for contested contract cancellations. Nothing herein shall prohibit the 
superintendent from making a temporary transfer of a tenured support employee, 
for a period not to exceed ten (10) working days, when the superintendent 
determines that exigent circumstances require such action. 


f) If a tenured teacher or tenured support employee successfully contests a 


transfer, such employee shall be entitled to resume his former position at the 
following times: (1) at the time of the employing board’s final decision disallowin 

the transfer, or (2) at the time of a decision of the Alabama Court of Civil Appeals 
reversing the action of the employing board if the employing board rejected the 
recommendation of the hearing officer and permitted the transfer to remain in 


effect. 


Section 28. Cancellation of contract - grounds. 


Cancellation of an employment contract of a tenured employee may be 
made for failure to perform duties in a satisfactory manner, incompetency, 
insubordination, neglect of duty, immorality, justifiable decrease in the number of 
positions, or other good and just cause. Cancellation shall not occur for political or 
personal reasons. No cancellation shall be initiated against any tenured employee 
after the expiration of three years from the date such cause became known to the 
employing board. Provided, however, that evidence of events and circumstances 
predating the three (3) year period may be considered if determined by the 
hearing officer to be relevant. 


Section 29. Hearing Procedure. 


a) The following hearing procedure shall be followed for all transfers or 
cancellations of contracts of tenured employees. No action shall lie for the recov- 


ery of damages for the breach of any employment contract of an employee of an 
employing board. 
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(b) The superintendent shall initiate all transfers and cancellations of 


contracts of tenured employees by giving written notice of the proposed personnel 
action. The notice shall contain: 


(1) astatement of the proposed personnel action and the statutory authority 


for such action. 


(2) a statement of the right to request a hearing and a brief outline of the 
hearing process and rights of the employee; and 


(3) adetailed statement of the reasons for the proposed action. 


(c) Service of Notice. The notice may be served in either of the following 
ways: 


1 ersonal service, with a copy mailed to the last known address of the 
employee, or 


(2) certified mail, return receipt requested mailed to the last known address 
of the employee. 


(d) Request for Hearing. An employee may request a hearing to contest a 
proposed action. The request shall be in writing; filed with the superintendent; and 
received by the superintendent within seven (7) calendar days of the date of 
receipt of notice of the proposed action. Failure to request a hearing within the 
above time frame shall constitute a waiver of the opportunity for a hearing and 
shall cause the proposed personnel action to become final and effective 
immediately upon approval by the employing board. 


(e) Selection of hearing officer. 


(1) If a hearing is requested timely, a hearing officer shall be appointed from 
a roster of hearing officers provided by the American Arbitration Association in 
accordance with their expedited procedures. All hearing officers shall meet the 
following requirements: 


(i) be experienced and knowledgeable in education and personnel matters 


or attend training administered jointly by the Alabama Education Association and 
the Alabama Association of School Boards; and 


(ii) shall be a resident of a member state of the Southern Regional Educa- 


tion Board. 


(2) It shall be the duty of the superintendent to notify the American Arbitra- 
tion Association that a hearing has been requested and to whom the rosters 


should be mailed. Within seven (7) calendar days of receipt of a request for a 
hearing, the names of seven (7) potential hearing officers shall be furnished by the 
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American Arbitration Association to the parties and any attorney who has filed an 
appearance on the part of a party. Ifa party has had an attorney file an appear- 
ance on their behalf, service of the list of potential hearing officers on that attorney 
shall be deemed as service on the party. Each party shall within seven (7) 
calendar days strike no more than two (2) names from the list and notify the 
American Arbitration Association of the strike(s). The strikes shall be made 
independently by the parties without reference to any strikes that the other party 
may choose to make. At the conclusion of the seven (7) calendar day striking 
period, the American Arbitration Association shall designate a hearing officer from 
the names that were not eliminated by strikes of the parties. 


(f) Conduct of hearing, authority of hearing officer. 


(1) The hearing shall commence within fourteen (14) calendar days of 
selection of the hearing officer. The hearing officer shall establish a time and 
place for the hearing, which shall be held in a suitable site provided by the 
employing board. 


(2) In the conduct of a hearing, the hearing officer shall have authority to: 
(i) maintain order; 

(ii) cause a record of the proceedings to be made; 

(iii) establish reasonable time limits for the conduct of the proceedings; 


{iv) rule on the admissibility of evidence, including the number of witnesses 
to testify for either party; 


(v)_issue subpoenas to compel the attendance of witnesses and production 
of papers necessary as evidence. Upon request, the hearing officer shall issue 
subpoenas for witnesses to testify either in support of the charges or on behalf of 
the employee, and such witnesses shall be entitled to receive the same mileage 
and per diem as witnesses called in civil cases in the circuit court of the county 
where the hearing is held, the same to be paid out of school funds; provided, that 
the local board shall not be accountable for the witness fees of more than ten (10) 
of the witnesses subpoenaed by the employee. In case a person refuses to obey 
such subpoena, the hearing officer may invoke the aid of the circuit court in order 
that the testimony or evidence be produced; and, upon proper showing, such court 
shall issue a subpoena or order requiring such person to appear before the 
hearing officer and produce evidence and give testimony relating to the matter at 
issue; a person failing to obey the court's subpoena or order shall be punishable 
by the court as for contempt; 


(vi)_ if necessary, hold a prehearing conference, to be conducted by 
telephone if appropriate, or issue _an order to clarify the matter(s) in dispute; 


establish the order of presentation; allow and establish time limits for the 
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exchange of exhibits and names of witnesses; and 


(vii) enter an order on any other matter which would facilitate the conduct of 


the hearing, including the suspension, for good cause shown, of any time period 
established herein. 


(3) At the option of the employee, the hearing may be closed to the public; 
provided that any board member may attend all or part of a hearing. Attendance 
in the hearing as an observer disqualifies the board member as a witness at the 
hearing. 

(4) Record of Proceedings. 


(i)_It shall be the responsibility of the superintendent to maintain the record 
of the hearing which shall include: 


1. the notice of proposed action; 

2. the request for a hearing; 

3. all evidence admitted during the hearing; 

4. a transcript of the proceedings; 

5. a statement of all matters officially noticed; 

6. all questions and offers of proof, objections and rulings thereon; 

7. the written recommendation of the hearing officer; and 

8. the final decision of the employing board. 

(ii) The proceedings shall be recorded by a qualified court reporter. The 
cost of transcription shall be paid by the employing board. The parties shall 
ensure that the transcript is completed no later than twenty-one (21) calendar days 
after conclusion of the hearing. 

(5) Costs and expenses. 


(i) The parties shail bear their own costs and expenses. The parties shall 
bear equally all costs attributable to the hearing officer. 


(6) Expedited Proceedings. 
(i) In order to expedite the hearing process contemplated by this act, all 


communications except the initial notice to the employee of the proposed person- 
nel action may be by facsimile transmission or other means of expedited delivery. 
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(7) Settlement. 


(i) Informal dispositions may be made of any matter by stipulation, agreed 
settlement, consent order, or by another method agreed upon by the parties in 
writing. An informal disposition shall be final and binding upon the parties. 


(ii) At any time after submission of a request for a hearing, an employee 
may, in writing, withdraw his request for a hearing. Upon withdrawal, the 
proposed personnel action shall become final immediately upon approval by the 
employing board. 


(8) Report of Hearing Officer; Employing Board Action 


(i) Within seven (7) calendar days of conclusion of the hearing, the hearing 
officer shall submit a written report to the employee and the employing board. The 
report shall include a brief statement of the nature and course of the proceedings, 
a statement of the reason(s) for the proposed personnel action, findings of fact, 
and a recommended decision on the proposed personnel action. If the employee 
contends that procedural errors have occurred in the proceedings which have 
substantially prejudiced his rights, the hearing officer’s report shall include appro- 
priate findings of fact relating to that contention, and a recommended disposition. 


(ii) Within 14 calendar days of receipt of the record of proceedings compiled 
to that point, the employing board shall render its final decision. The employing 
board shall not be bound by the proposed decision submitted by the hearing 
officer; however, the findings of fact of the hearing officer shall be accorded a 
presumption of correctness. The final decision of the board shall be in writing. If 
the board determines that facts found by the hearing officer are against the great 
weight of the evidence and clearly erroneous, the board may reject those findings, 
in which case it shall state in writing its own findings of fact. If the employing 
board does not accept the hearing officer's recommendation on the proposed 
personnel action, the employing board shall render its independent decision in 
writing. If the board chooses to accept the recommendation of the hearing officer, 
it shall so state in writing. Nothing herein shall preclude the employing board from 
ordering a disposition other than that recommended by the superintendent. 


(iii) The final decision of the employing board shall be served upon the 
employee in the same manner as service of a notice of a proposed personnel 
action. Except as otherwise provided in this act, the employing board’s decision 


shall be final as of the day of its adoption. 


(iv) In contract cancellation proceedings, the employee shall be removed 


from the payroll and the employee’s salary cease at the time of the employing 
board's final decision cancelling the employee’s contract. If the employing board 
accepts the recommendation of the hearing officer, but is later reversed, the 


employee shall be entitled to reinstatement and back pay. If the employing board 
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rejects the recommendation of the hearing officer, and is later reversed, the 


employee shall be entitled to reinstatement, back pay, and interest at 9% per 
annum thereon. 


Section 30. Appeal of Final Decision of Employing Board. 


(a) A tenured employee may appeal the final decision of an employing 
board only to the Alabama Court of Civil Appeals. The appeal shall be filed within 
fourteen (14) calendar days of the employing board’s final decision. The appeal 
will be perfected by filing a written notice of appeal with the superintendent, who 
shall transmit the notice and the record of proceedings to the Clerk of the Alabama 
Court of Civil Appeals within fourteen (14) calendar days of receipt of the notice of 
appeal. Failure by the employee to file a timely notice of appeal shall result in the 
employing board’s decision becoming final; and failure by the superintendent to 
transmit timely the notice and record of proceedings shall result in a decision in 
favor of the employee. 


(b) On appeal, the findings of fact of the hearing officer shall be entitled to a 
presumption of correctness. If the employing board has rejected some or ail of the 
hearing officer’s proposed findings, and has substituted its own findings, the 
findings by the employing board are not entitled to a presumption of correctness; 
but the appellate court shall consider the employing board’s findings in determin- 
ing whether the findings of fact of the hearing officer are clearly erroneous. The 
employing board’s decision on the proposed personnel action will be affirmed 
unless the decision (1) does not have substantial support in the facts as 
determined by the hearing officer, or, if the hearing officer’s findings are 
determined to be clearly erroneous, in the facts established in the record as a 
whole; or (2) is in violation of constitutional or statutory provisions; or (3) is in 
excess of the statutory authority of the employing board; or (4) is in violation of 
any pertinent, duly adopted policy of the employing board which violation worked 
to the substantial prejudice of the employee; or (5) is made upon irregular or 
unlawful procedure which worked to the substantial prejudice of the employee; or 
(6) is unreasonable, arbitrary or capricious or characterized by an abuse of 
discretion; or (7) would result in a disposition of the personnel matter which would 
be plainly unjust. 


Section 31. Cancellation of Contract by Employee. 


No employee, whether or not tenured, shall be permitted to cancel his 
contract during the school year for which said contract is in effect, nor for a period 
of 45 days prior to the beginning of such school year, unless such cancellation is 
mutually agreed upon; or unless such employee has been notified of a transfer 
fewer than 30 days prior to the first day of attendance by students. Any teacher 
cancelling his or her contract in any other manner than in this section provided 
shall be deemed guilty of unprofessional conduct, and the state superintendent of 


education is hereby authorized to revoke or suspend the certificate of said 
teacher. 
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Section 32. Effect of Leave of Absence on Tenure. 


(a) Leave of absence for a period of one year for good cause may be 
granted to a tenured employee by the employing board of education without the 
impairment of the tenure status of an employee; provided, that for valid reasons 
the board may extend the leave of absence for one additional year; and provided 
further, that upon the request of an employee who has heretofore or who shall 
hereafter enter the military service of the United States at a time when there is an 
existing state of war between the United States of America and any other country, 
leave of absence shall be granted to such employee for the duration of the war 
and until the beginning of the school year next succeeding the date on which said 
employee is released from said military service; and, on or before such date, said 
employee must give written notice to the employing board of education whether or 
not he desires to be reemployed by said board. If such notice is not received by 
the employing board of education, or if the employee notifies the employing board 
on or before the date specified above that he does not desire reemployment, the 
employing board has no further responsibility with respect to reemployment of said 
employee. The term "military service of the United States,” as used herein, shall 
include the Army of the United States, the United States Navy, the United States 
Air Force, the Marine Corps, the Coast Guard, the Army Specialist Corps, the 
Women’s Army Auxiliary Corps and the Women’s Volunteer Reserve of the United 
States Navy, those persons commissioned in the public health service or those 
persons entering into the service of any similar organization heretofore or 
hereafter formed by the government of the United States. 


(b) A nontenured employee entering the military service of the United 
States who has accumulated one or more school years of experience with an 
employing board of education immediately prior to entering military service, shall 
be given credit for such experience with the employing board of education in 
attaining tenure, if such employee is reemployed by said board of education within 
one year after the release of that employee from military service. 


Section 33. The provisions of this act are severable. If any part of the actis 
declared invalid or unconstitutional, such declaration shall not affect the part which 


remains. 


Section 34. Repeal of Fair Dismissal Act. 


Sections 36-26-100 through 36-26-108 Code of Alabama 1975, are hereby 
repealed. 


Section 35. Abolition of Boards of School Trustees. 


(a) Section 16-10-1 through 16-10-11, Code of Alabama 1975 are hereby 
repealed, 


(b) Any board of school trustees currently in existence is hereby abolished. 
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All books, records, and funds maintained or held by any board of school trustees 


currently in existence shall be delivered without delay to the principal of the 
school. 


Section 36. All cases involving tenure or continuing service status under 
Title 16, Chapter 24, Code of Alabama 1975, as amended (teacher tenure law) 
and Title 36, Chapter 26, Code of Alabama 1975 (Fair Dismissal Act), in which 
notice of proposed cancellation of contract or transfer was served on the affected 
employee prior to the effective date of this act shall proceed under the laws, 
procedures and rules in said statutes as if said statutes remained in effect. By 
written agreement, which shall be included in the record of proceedings, the 
tenured employee and the superintendent may elect after the effective date of this 
Act to proceed instead under the provisions of this Act. 


Section 37. All laws or parts of laws that conflict with this act are hereby 
repealed. 


Section 38. This act shall be effective for all fiscal years or periods begin- 
ning after September 30, 1992 if the constitutional amendment proposed by 
House Bill 252 of the 1992 regular session has been ratified by the people and 
proclaimed by the Governor as required by law. 


SUBSTITUTE ADOPTED 
And the substitute was adopted. 
Yeas 94; Nays 1. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (M), Blakeney, Bowling, Box, Burke, 
Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, 
Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hail, Hamilton, Haney, Harper, Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, Johnson, Kennedy, 
Knight, Laird, Layson, Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, 
McMillan, Melton, Mikell, Millican, Morton, Newton (C), Newton (D), Parker (P), 
Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, 
Starkey, Thomas, Turner, Turnham, Walker, Warren, White, Williams, Willis and 
Zoghby. 


-94 
Nay: 


Representative Morrow. 
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AMENDMENT OFFERED 


Representative Turner offered the following amendment to the bill, H. 221, 
as amended: 


Amend House Bill 221, as substituted, on page 10, Section 7, by adding the 
following language, starting on line 36: 


(c)_ No provision in this act shall be construed to repeal any local act of any 
county which provides for the popular election of the county superintendent of 


education. 


AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 99; Nays 0. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Blakeney, Bowling, Box, 
Bugg, Burke, Buskey (JE), Buskey (JL), Cagle, Campbell, Carns, Carothers, 
Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, 
Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, Johnson, 
Kennedy, Knight, Laird, Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, 
McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), 
Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, 
Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, 
Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, 
Warren, White, Williams, Willis and Zoghby. 


-99 


AMENDMENT OFFERED 


Representative Freeman offered the following amendment to the bill, H. 221, 
as amended: 


Amend House Bill 221, on page 42, by creating a new Section 37 as follows 
and renumber all remaining sections accordingly: 


Section 37. It shall be the responsibility of the local superintendent to post 
vacancy notices for each personnel position to be filled. Said notice shall be 
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posted in a prominent location at least ten calendar days prior to the date such 
position is to be filled. The vacancy notice shall include job title, qualifications, job 
description, salary schedule, address for submission of application, deadline date, 
and any other information deemed applicable to such notice. Should an emergen- 
cy occur which causes a critical personnel position to become vacant, the 


superintendent may fill the position temporarily until the provisions of this section 
have been met. 


AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 90; Nays 0. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Bowling, Burke, 
Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, 
Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Hall, Hamilton, Haney, Harper, Hawkins, Haynes, Higginbotham, Hill, 
Hogan, Holladay, Holley, Holmes, Hooper, Johnson, Kennedy, Laird, Layson, 
Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, Melton, Mikell, 
Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Starkey, Thomas, 
Turner, Turnham, Walker, Warren, Williams, Willis and Zoghby. 


-90 


AMENDMENT OFFERED 


Representative Dolbare offered the following amendment #1 to the bill, 
H. 221, as amended: 


On page 9, after line 14, insert a new Section 6 as follows and renumber the 
remaining sections accordingly: 


Section 6. Section 16-8-2 of the Code of Alabama 1975, is amended to 
read as follows: 


"§16-8-2. 


At the general election of state and county officers, a member or members 
shall be elected for terms of six four years to succeed the member or members 


460 JOURNAL OF THE HOUSE, 1992 
8th Day 


whose term or terms of office expire at that time. The members of the county 
board of education shall hold office until their successors have been elected and 
qualified. Before exercising any authority or performing any duties as a member 
of the county board of education, each member thereof shail qualify by taking and 
subscribing to the oath of office prescribed by article XVI of the state Constitution, 
the certificate whereof shall be filed in the office of the judge of probate of the 
county-; however the aforegoing provision shall not be construed to modify any 


current or pending court order or court ordered settlement on the effective date of 
this act which relates to the terms of office of county Board of Education 


members.” 


On page 2, in line 28, after the semicolon add the following: "to amend 
Section 16-8-2 of the Code of Alabama 1975, relating to terms of office for county 
board of education members, to provide further for the length of terms;” 


AMENDMENT LOST 
And the amendment #1 was lost. 
Yeas 43; Nays 44. 
Yea: 


Representatives Anderson, Barnes, Biddle, Black (M), Bowling, Burke, 
Buskey (JL), Cagle, Clay, Crow, Cullins, Dolbare, Escott-Russell, Flowers, 
Freeman, Grayson, Guilatt, Hall, Harvey, Haynes, Holmes, Johnson, Kennedy, 
Laird, Layson, Letson, McClain, McDowell, Morrow, Newton (D), Parker (P), 
Payne, Perdue, Poole, Rockhold, Rogers (F), Rogers (J), Smith (C), Spratt, 
Starkey, Thomas, Warren and Williams. 


-43 
Nay: 


Mr. Speaker, Beasley, Black (L), Blakeney, Box, Campbell, Carothers, 
Carter, Collins, Cosby, Curry, Ford, Gaines, Gaston, Goodwin, Haney, Harper, 
Hawkins, Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, Knight, Lindsey, 
Mathis, McDaniel, McMillan, Mikell, Morton, Parker (T), Penry, Petelos, Rich, 
Richardson, Sanderford, Sanderson, Smith (R), Turner, Venable, Walker, White 
and Willis. 


-44 


AMENDMENT OFFERED 


Representative Dolbare offered the following amendment #2 to the bill, 
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H. 221, as amended: 


On page 9, after line 14, insert a new Section 6 as follows and renumber the 
remaining sections accordingly: 


Section 6. Section 16-8-5 of the Code of Alabama 1975 is amended to read 
as follows: 


"§16-8-5, 


The members of the county board of education shail receive from the public 
school funds to the county $7.50 a day and their actual traveling and hotel 
expenses incurred in attending meetings of the board and transacting the 
business of the board. The members of the county board shall not be allowed pay 
for more than 24 days in any one year, and their expenses shall be paid in like 
manner as provided for the compensation of teachers; provided, that in counties 
having a population of 600,000 persons or more according to the last or any 
succeeding federal census, members of the county board of education shall 
receive from the public school funds of the county $35.00 per day and their actual 
traveling and hotel expenses incurred in attending meetings of the board and 
transacting the business of the board, not to exceed 52 days in any one year, said 
compensation and expenses to be paid in like manner as provided for the com- 


pensation of teachers. It is further provided that in no instance may the salary and 
expenses of a member of any county board of education exceed $400 per month.” 


On page 2, in line 28, after the semicolon add the following: "to amend 
Section 16-8-5 relating to compensation of members of county boards of 
education, to provide further for said compensation;” 

AMENDMENT LOST 

And the amendment #2 was lost. 

Yeas 18; Nays 66. 

Yea: 

Representatives Anderson, Barnes, Beasley, Bowling, Carns, Clay, Cullins, 

Dolbare, Escott-Russell, Freeman, Hall, Kennedy, Laird, Layson, McClain, 


McDowell, Morrow and Rogers (J). 


-18 
Nay: 


Mr. Speaker, Biddle, Black (M), Blakeney, Box, Burke, Cagle, Campbell, 
Carothers, Carter, Clark (W), Collins, Cosby, Crow, Flowers, Ford, Fuller, Gaines, 
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Gaston, Goodwin, Gullatt, Hammett, Haney, Harper, Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, Johnson, Knight, Lindsey, 
Mathis, McDaniel, McMillan, Melton, Mikell, Millican, Morton, Parker (P), 
Parker (T), Payne, Penry, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Sanderford, Sanderson, Smith (C), Smith (R), Starkey, Turner, Turnham, Venable, 
Walker, White, Williams, Willis and Zoghby. 


-66 


AMENDMENT OFFERED 


Representative Dolbare offered the following amendment #3 to the bill, 
H. 221, as amended: 


To amend House Bill 221 as substituted on page 3, line 8, after the word 
"Boards" by adding the following: "or any other such organization which shall be 
approved by the State Board of Education or by legislative act.” 


Further amend the bill on page 8, line 17 by deleting the "period" and 
inserting the following: "or any other such organization which shall be approved 
by the State Board of Education or by legislative act.” 


Further amend the bill on page 12, line 21 by adding after the word "Boards" 
the following: "or any other such organization which shall be approved by the 
State Board of Education or by legislative act” 


AMENDMENT ADOPTED 
And the amendment #3 was adopted. 
Yeas 81; Nays 3. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Burke, Buskey (JE), Cagle, Campbell, Carns, Carothers, Carter, 
Clark (W), Clay, Collins, Cosby, Crow, Cullins, Dolbare, Escott-Russell, Flowers, 
Ford, Freeman, Fuller, Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, 
Hammett, Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hogan, 
Holladay, Holley, Hooper, Johnson, Kennedy, Laird, Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, McDowell, McKee, Melton, Millican, Morrow, Morton, 
Newton (D), Parker (P), Parker (T), Payne, Perdue, Poole, Powell, Rogers (F), 
Rogers (J), Smith (C), Smith (R), Starkey, Thomas, Turner, Turnham, Venable, 
Walker, White, Williams, Willis and Zoghby. 


-81 
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Nay: 


Representatives McMillan, Penry and Richardson. 


AMENDMENT OFFERED 


Representative Bugg offered the following amendment to the bill, H. 221, as 
amended: 


To amend the substitute to House Bill 221 on page 18, line 10, by deleting 
the period and inserting the following: "; however personnel employed at two year 
educational institutions and the Alabama School of Mathematics and Science shall 
not be required to obtain a teaching certificate in order to maintain either their 
teaching position or tenure under the provisions of this bill. 


AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 91; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Bugg, Burke, Buskey (JE), Butler, Cagle, Carothers, Carter, 
Clark (W), Clay, Collins, Cosby, Crow, Cullins, Dolbare, Escott-Russell, Flowers, 
Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, 
Haney, Harper, Harvey, Haynes, Hill, Hogan, Holladay, Holley, Hooper, Johnson, 
Kennedy, Knight, Laird, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, 
McDowell, McKee, McMillan, Melton, Mikell, Millican, Morrow, Newton (C), 
Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, 
Rich, Richardson, Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), 
Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
White, Williams, Willis and Zoghby. 


AMENDMENT OFFERED 


Representative Holley offered the following amendment to the bill, H. 221, 
as amended: 
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Amend House Bill 221 as substituted on page 8, lines 11 and 12 by deleting 
the following words: "with at least a high schoo! education or G.E.D. 
equivalency,”. 


Further amend on page 12, lines 17 and 18 by deleting the following words: 
"possess either a high school education or G.E.D. equivalency,”. 


AMENDMENT LOST 
And the amendment was lost. 
Yeas 34; Nays 51. 
Yea: 


Representatives Anderson, Black (L), Bowling, Bugg, Burke, Cagle, 
Carothers, Carter, Escott-Russell, Flowers, Ford, Freeman, Fuller, Grayson, Hall, 
Harvey, Haynes, Hill, Holley, Johnson, Knight, Layson, Mathis, McClain, 
McDowell, Morrow, Newton (D), Perdue, Rogers (J), Smith (R), Spratt, Starkey, 
White and Williams. 


-34 
Nay: 


Mr. Speaker, Beasley, Biddle, Black (M), Box, Campbell, Carns, Clark (W), 
Collins, Crow, Cullins, Curry, Gaines, Gaston, Goodwin, Gullatt, Hammett, Haney, 
Harper, Hawkins, Higginbotham, Hogan, Holladay, Lindsey, McDaniel, McKee, 
McMillan, Mikell, Millican, Morton, Newton (C), Parker (P), Parker (T), Payne, 
Penry, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Sanderford, Sanderson, Smith (C), Thomas, Turner, Turnham, Walker, Willis and 
Zoghby. 


AMENDMENT OFFERED 


Representative Rogers (J) offered the following amendment to the bill, 
H. 221, as amended: 


Amend H. 221 on page 16, Section 23, line 25 by adding after the period the 
following: A city superintendent of education may be terminated upon 30-days 
notice and the payment of the annual salary contract up to fifty thousand dollars 
($50,000). 
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AMENDMENT LOST 
And the amendment was lost. 
Yeas 17; Nays 63. 
Yea: 


Representatives Anderson, Beasley, Burke, Cagle, Curry, Escott-Russell, 
Freeman, Hall, Higginbotham, McDowell, Morrow, Morton, Payne, Petelos, 
Rogers (J), Spratt and Starkey. 


-17 
Nay: 


Mr. Speaker, Black (M), Blakeney, Bowling, Box, Campbell, Carns, 
Carothers, Carter, Clay, Collins, Cosby, Crow, Cullins, Drake, Flowers, Ford, 
Fuller, Gaines, Goodwin, Gullatt, Hamilton, Hammett, Haney, Harper, Hawkins, 
Haynes, Hill, Hogan, Holladay, Holley, Hooper, Johnson, Knight, Layson, Lindsey, 
Mathis, McKee, McMillan, Melton, Mikell, Millican, Newton (C), Parker (P), 
Parker (T), Penry, Poole, Rich, Richardson, Rockhold, Rogers (F), Sanderford, 
Sanderson, Smith (C), Smith (R), Thomas, Turner, Turnham, Venable, Walker, 
Williams, Willis and Zoghby. 


-63 


AMENDMENT OFFERED 


Representative Poole offered the following amendment to the bill, H. 221, as 
amended: 


On page 3, line 18, remove the number "15,000" and in lieu thereof insert 
the number: 5,000 


On page 13, on line 32 delete the language "6,000" 


On page 13, line 33 delete 15,000 and insert in lieu: 5,000 


On page 14, remove the underlined language on lines 24, 25, 26, 27 and 28 
and in lieu thereof add the following: the effective date of this act. 


AMENDMENT ADOPTED 


And the amendment was adopted. 
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Yeas 66; Nays 18. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Blakeney, 
Box, Burke, Cagle, Carns, Carothers, Carter, Collins, Cosby, Crow, Cullins, 
Escott-Russell, Ford, Fuller, Gaston, Goodwin, Grayson, Gullatt, Hamilton, Haney, 
Harper, Harvey, Haynes, Higginbotham, Hogan, Holley, Hooper, Johnson, 
Kennedy, Knight, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, Melton, 
Mikell, Millican, Morrow, Morton, Newton (C), Parker (P), Parker (T), Payne, Poole, 
Powell, Rich, Rockhold, Rogers (J), Sanderford, Sanderson, Smith (R), Spratt, 
Starkey, Turner, Venable, Walker, Williams and Willis. 


-66 
Nay: 


Representatives Buskey (JE), Clark (W), Clay, Curry, Flowers, Freeman, 
Gaines, Hall, Hawkins, Hill, Holladay, Laird, McKee, McMillan, Richardson, 
Rogers (F), Smith (C) and White. 


-18 


AMENDMENT OFFERED 


Representative Johnson offered the following amendment to the bill, H. 221, 
as amended: 


To amend the substitute to House Bill 221 on page 18, line 13 and on page 
19, line 25, after the word "presidents," by adding the following: "deans, associate 
deans, directors, coordinators,” 


AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 68; Nays 14. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Blakeney, Box, Burke, 
Cagle, Carns, Carothers, Clay, Collins, Cosby, Crow, Cullins, Curry, Flowers, 
Freeman, Gaines, Gaston, Goodwin, Hall, Hamilton, Hammett, Haney, Harvey, 
Hawkins, Haynes, Hill, Hogan, Holladay, Hooper, Johnson, Knight, Layson, 
Letson, Lindsey, Mathis, McDaniel, McKee, McMillan, Mikell, Morton, Newton (C), 
Parker (P), Parker (T), Payne, Penry, Poole, Powell, Rich, Richardson, Rockhold, 


# 
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Rogers (F), Sanderford, Sanderson, Smith (C), Spratt, Starkey, Thomas, Turner, 
Venable, Walker, Warren, Williams, Willis and Zoghby. 


-68 
Nay: 


Representatives Anderson, Clark (W), Dolbare, Drake, Grayson, 
Higginbotham, Holley, Kennedy, Melton, Millican, Morrow, Newton (D), Rogers (J) 
and Smith (R). 


14 


AMENDMENT OFFERED 


Representative Dolbare offered the following amendment #4 to the bill, 
H. 221, as amended: 


On page 9, after line 14, insert a new Section 6 as follows and renumber the 
remaining sections accordingly: 


Section 6. Section 16-8-2 of the Code of Alabama 1975, is amended to 
read as follows: 


"§16-8-2. 


At the general election of state and county officers, a member or members 
shall be elected for terms of six four years to succeed the member or members 
whose term or terms of office expire at that time. The members of the county 
board of education shall hold office until their successors have been elected and 
qualified. Before exercising any authority or performing any duties as a member 
of the county board of education, each member thereof shall qualify by taking and 
subscribing to the oath of office prescribed by article XVI of the state Constitution, 
the certificate whereof shall be filed in the office of the judge of probate of the 
county-; however the aforegoing provision shall not be construed to modify any 
current or pending court order or court ordered settlement effective on or before 


January 1, 1993 which relates to the terms of office of county Board of Education 
members. 


On page 2, in line 28, after the semicolon add the following: "to amend 
Section 16-8-2 of the Code of Alabama 1975, relating to terms of office for county 
board of education members, to provide further for the length of terms;” 


AMENDMENT TABLED 


On motion of Representative Cosby, the amendment #4 offered by 
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Representative Dolbare to the bill, H. 221, as amended, was tabled. 
Yeas 35; Nays 31. 
Yea: 


Mr. Speaker, Beasley, Carothers, Carter, Clay, Collins, Cosby, Curry, 
Gaines, Goodwin, Gullatt, Hamilton, Hammett, Haney, Hawkins, Higginbotham, 
Hogan, Holladay, Holley, Hooper, Mathis, McMillan, Morton, Parker (T), Penry, 
Petelos, Rich, Rockhold, Sanderson, Smith (C), Smith (R), Turner, Turnham, Willis 
and Zoghby. 


-35 
Nay: 

Representatives Anderson, Biddle, Black (L), Box, Bugg, Buskey (JE), 
Cagle, Carns, Clark (W), Crow, Cullins, Dolbare, Escott-Russell, Freeman, 
Grayson, Haynes, Johnson, Kennedy, Laird, McClain, McDowell, McKee, Morrow, 
Payne, Richardson, Rogers (F), Rogers (J), Thomas, Venable, Walker and 
Williams. 


-34 


H. 221 TEMPORARILY CARRIED OVER 


On motion of Representative Turner, the bill, H. 221, as amended, was 
temporarily carried over. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 


The Senate has originated and passed the following engrossed Senate Bill 
and sends same herewith to the House: 


By Senators Ghee and Bennett: 


S. 73. To amend Section 17-20-1, Code of Alabama 1975, relating to the 
division of the state into congressional districts, so as to redistrict the congressio- 
nal districts based upon the 1990 census. 


MCDOWELL LEE 
Secretary 
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SENATE MESSAGE 
The Senate Bill, the title of which is set out in the foregoing Message from 


the Senate, was read one time and referred to the appropriate Standing 
Committee as follows: 


S. 73. Constitution and Elections. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following Senate Bill and ordered 
same sent forthwith to the House: 


By Senator Mitchell (With Notice and Proof): 


S. 64. To alter, rearrange and extend the boundary lines and corporate 
limits of the municipality of Luverne in Crenshaw County. 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 

THE BILL, S. 64, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975, 
ACT NO. 919. 

MCDOWELL LEE, SECRETARY 

MCDOWELL LEE 

Secretary 

SENATE MESSAGE 
The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing 


Committee as follows: 


S. 64. Local Legislation No. 1. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following Senate Bill and ordered 
same sent forthwith to the House: 
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By Senators Lindsey, Corbett, Owens, deGraffenried, Denton, Waggoner, Foshee, 
Windom, Preuitt, Figures, Horn, Campbell, Bolling, Smith (B), Hale, Little, 
and Parsons: 


S. 110. To provide for legislative security personnel and provide for their 
powers and duties. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 


The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing 
Committee as follows: 


S. 110. Judiciary 


MESSAGE FROM THE SENATE 


Mr. Speaker: 


The Senate has originated and passed the following engrossed Senate Bills 
and sends same herewith to the House: 


By Senator Little: 


S. 131. To amend Act No. 90-624, H. 570, 1990 Regular Session, codified 
as Section 36-29-14, Code of Alabama 1975, which provides the procedure for 
officers, employees and retirees of certain cities, towns, fire districts, water and fire 
authority districts and the Alabama League of Municipalities to be covered under 
the state employees’ health insurance plan, so as to authorize certain additional 
state, county and municipal agencies and regional planning and development 
commissions to participate in the plan; to provide additional eligibility requirements 
for those entities wishing to participate in said plan; to provide procedures regard- 
ing revocation of participation in said plan. 


Also: 
By Senator Little: 
S. 132. To create an Alabama Clearinghouse for State Publications within 
the Alabama Public Library Service and provide for its operations, duties and 


authority; to authorize the promulgation of reasonable rules and regulations; to 
provide for the creation of state publications depositories; and to repeal! section 
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41-6-12, Code of Alabama 1975, which requires the printing of certain state 
publications. 


MCDOWELL LEE 
Secretary 
SENATE MESSAGE 
The Senate Bills, the titles of which are set out in the foregoing Message 


from the Senate, were severally read one time and referred to the appropriate 
Standing Committees as follows: 


S$. 131. Local Government. 
S. 132. Ways and Means. 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following Senate Bill and ordered 
same sent forthwith to the House: 


By Senator Windom: 

S. 66. To provide for the adoption of Article 4A of the Uniform Commercial 
Code relating to funds transfers and to amend Section 7-1-105, Code of Alabama 
1975, to provide for territorial application of the governing law under Article 4A; 
and to provide that this act shall become effective January 1, 1993. 

MCDOWELL LEE 
Secretary 
SENATE MESSAGE 

The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing 
Committee as follows: 


S. 66. Banking 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following Senate Bill and ordered 
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same sent forthwith to the House: 
By Senators Windom and Floyd: 


S. 113. To provide for the adoption of article 2A of the Uniform Commercial 
Code relating to leases of personal property and to exclude therefrom all leases, 
including, without limitation, leases under the Uniform Commercial Code from 
certain statutes involving personal property, by amending Sections 7-1-105, 
7-1-201, 7-9-113, 35-4-54 and 35-4-94, Code of Alabama 1975; and to provide 
that this act shall become effective January 1, 1993. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 


The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing 
Committee as follows: 


S. 113. Judiciary 


MOTION TO SUSPEND RULES ADOPTED 


On motion of Representative Grayson, the rules were suspended in order to 
take up out of order the Budget Isolation Resolution and the bill, H. 65. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Grayson, the Budget Isolation Resolution 
relating to the bill, H. 65, was adopted. 


Yeas 66; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Box, Bugg, 
Buskey (JE), Cagle, Campbell, Carns, Carothers, Carter, Clark (W), Collins, 
Cosby, Crow, Cullins, Curry, Dolbare, Drake, Escott-Russell, Ford, Freeman, 
Gaston, Goodwin, Gullatt, Hall, Hammett, Haney, Harper, Harvey, Hawkins, 
Haynes, Higginbotham, Hogan, Hooper, Johnson, Kennedy, Layson, Letson, 
Mathis, McDaniel, McMillan, Melton, Millican, Morrow, Morton, Newton (D), 
Parker (P), Parker (T), Payne, Penry, Perdue, Poole, Powell, Richardson, 
Rockhold, Rogers (F), Rogers (J), Smith (C), Smith (R), Turnham, Willis and 
Zoghby. 
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And the bill: 


H. 65. To amend Act No. 91-679, H. 261 of the 1991 Regular Session; to 
provide that certain appropriations for the Sickle Cell Education Program 
appropriated for the north Alabama area will be appropriated to the North Alabama 
Sickle Cell Association/Alabama A & M University; to provide for the transfer of the 
funds; and to designate a fiscal agent. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 75; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Box, Burke, 
Buskey (JE), Cagle, Campbell, Carns, Carothers, Carter, Clark (W), Collins, 
Cosby, Crow, Cullins, Curry, Dolbare, Escott-Russell, Flowers, Ford, Freeman, 
Fuller, Gaston, Goodwin, Grayson, Gullatt, Hail, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Holladay, Holley, Hooper, Johnson, Kennedy, 
Layson, Letson, Lindsey, Mathis, McDaniel, McMillan, Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, 
Perdue, Poole, Powell, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, 
Smith (C), Smith (R), Turnham, Venabie, Williams, Willis and Zoghby. 
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MOTION TO SUSPEND RULES ADOPTED 
On motion of Representative Hammett, the rules were suspended for the 
Introduction of Rule 11 Resolutions. 
MOTION TO SUSPEND RULES ADOPTED 
On motion of Representative Flowers, the rules were suspended in order to 
bring up uncontested local bills on the Calendar. 
BILLS ON THIRD READING 
BUDGET ISOLATION RESOLUTION 


On motion of Representative Flowers, the Budget Isolation Resolution 
relating to the bill, H. 265, was adopted. 
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Yeas 40; Nays 0. 
Yea: 


Mr. Speaker, Beasley, Black (L), Black (M), Blakeney, Bowling, Bugg, Burke, 
Campbell, Collins, Crow, Cullins, Curry, Flowers, Goodwin, Grayson, Gullatt, 
Hammett, Harvey, Kennedy, Letson, Lindsey, Mathis, McDaniel, Mikell, Millican, 
Morrow, Morton, Newton (C), Newton (D), Richardson, Rockhold, Rogers (F), 
Sanderford, Smith (C), Turnham, Venable, White, Willis and Zoghby. 


-40 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 
And the bill: 


H. 265. Relating to the City of Troy in Pike County; authorizing the city 
council to levy an additional ad valorem tax for education purposes; and providing 
for a referendum. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 55; Nays 0. 
Yea: 


Representatives Beasley, Biddle, Black (L), Black (M), Bowling, Bugg, 
Burke, Campbell, Carns, Collins, Crow, Cullins, Curry, Flowers, Freeman, Fuller, 
Gaston, Goodwin, Grayson, Gullatt, Hall, Hammett, Hawkins, Haynes, Holley, 
Johnson, Kennedy, Laird, Letson, Lindsey, Mathis, McDaniel, McMillan, Mikell, 
Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Penry, 
Perdue, Poole, Powell, Richardson, Rogers (F), Sanderson, Smith (C), Turnham, 
Venable, White, Williams, Willis and Zoghby. 
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RESOLUTIONS 


The following resolutions were introduced and distributed according to Joint 
Rule 11: 
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By Representatives Flowers and Holley: 


H.R. 62. COMMENDING JACK SMITH AND ANDY DAVIS FOR OUT- 
STANDING ACHIEVEMENT. 


Also: 


By Representatives Hammett, Anderson, Barnes, Beasley, Biddle, Black (L), 
Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (J), 
Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Haney, Harper, Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, Johnson, 
Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, 
McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
White, Williams, Willis and Zoghby: 


H.R. 63. CONGRATULATING MR. AND MRS. MARVIN EUGENE 
HAMMETT ON THE OCCASION OF THEIR 50TH WEDDING ANNIVERSARY. 


Also: 


By Representative Hammett: 


H.R. 64. COMMENDING KIM DYESS OF ANDALUSIA, ALABAMA, FOR 
OUTSTANDING COMMUNITY SERVICE. 


Also: 
By Representative Perdue: 


H.R. 65. COMMENDING SHARMELL SULLIVAN, MISS BLACK AMERICA 
1991-1992. 


Also: 
By Representative Poole: 
H.R. 66. COMMENDING MACK SPENCER FOR DEDICATED SERVICE 


TO SAINT PAUL AFRICAN METHODIST EPISCOPAL CHURCH AND THE 
TUSCALOOSA COMMUNITY. 
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Also: 
By Representative Hammett: 


H.R. 67. COMMENDING KATHY JOHNSON, ANDALUSIA’S TEACHER OF 
THE YEAR FOR 1991. 


Also: 


By Representative Layson: 


H.R. 68. COMMENDING JOHN AND SUZANNE PEARSON, OUTSTAND- 
ING YOUNG FARM FAMILY IN ALABAMA FOR 1991. 


Also: 


By Representative Layson: 


H.R. 69. COMMENDING TIM AND ANGIE GATES, OUTSTANDING 
YOUNG FARM FAMILY IN ALABAMA FOR 1991. 


Also: 
By Representative Layson: 


H.R. 70. COMMENDING KARLA LOWE OF REFORM, ALABAMA, FOR 
OUTSTANDING ACHIEVEMENT. 


Also: 
By Representative Parker (T): 


H.R. 71. COMMENDING MARY RUTH GRAHAM FOR OUTSTANDING 
SERVICE TO THE FOCUS ON SENIOR CITIZENS PROGRAM. 


Also: 


By Representative Millican: 


H.R. 72. COMMENDING NOAH DAVIS ON THE OCCASION OF HIS 
102ND BIRTHDAY. 


Also: 


By Representative Millican: 


H.R. 73. COMMENDING CLYDE SUDDUTH OF HAMILTON, ALABAMA. 


REGULAR SESSION 477 
8th Day 


RECESS 


On motion of Representative Campbell, the House recessed. 


HOUSE RECONVENED 


The House reconvened. The Speaker called the House to order. 


H. 229 AGAIN TAKEN UP 
And the bill: 


H. 229. (With Substitute) (With Amendments): To amend Sections 16-5-8, 
16-5-9, and 16-5-10 of the Code of Alabama 1975, relating to the Alabama 
Commission on Higher Education, so as to provide for a uniform articulation 
agreement among all institutions of higher education; an examination for rising 
juniors and students receiving certificates, diplomas or degrees from two-year 
institutions; a remedial education program; guidelines for new construction, 
standards for program viability; a moratorium on new institutions of higher educa- 
tion or new branches of existing institutions of higher education; and a mechanism 
whereby the commission will not recommend budgets which violate these 
guidelines, standards or moratorium. 


and the pending substitutes and amendments which were carried over on the fifth 
and sixth legislative days were again taken up. 


SUBSTITUTE TO SUBSTITUTE TABLED 


The question was then on the adoption of the substitute #1 offered by 
Representative Venable on the fifth legislative day to the substitute reported by 
the Standing Committee on Ways and Means to the bill, H. 229, and to the 
pending committee amendments, and on motion of Representative Venable, the 
substitute #1 offered by him was tabled. 


Yeas 94; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Bugg, Burke, Buskey (JE), Buskey (JL), Cagle, Campbell, Carns, 
Carothers, Carter, Clark (W), Clay, Collins, Crow, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Harper, Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, Johnson, Kennedy, 
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Knight, Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, 
Melton, Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), 
Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, 
Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, Williams, Willis and 
Zoghby. 
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SUBSTITUTE TABLED 


The question was then on the adoption of the substitute reported by the 
Standing Committee on Ways and Means to the bill, H. 229, and to the pending 
committee amendments, and on motion of Representative Venable, the committee 
substitute was tabled. 


Yeas 102; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Blakeney, Bowling, Box, Bugg, Burke, Buskey (JE), Buskey (JL), Cagle, Campbell, 
Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, 
Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, 
Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, 
Johnson, Kennedy, Knight, Laird, Layson, Letson, Lindsey, Mathis, McClain, 
McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, 
Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, 
Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, 
Sanderson, Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, 
Venable, Walker, Warren, White, Williams, Willis and Zoghby. 


-102 


SUBSTITUTE OFFERED 


Representative Venable offered the following substitute #2 to the bill, 
H. 229, and to the pending committee amendments: 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend Sections 16-5-8 to 16-5-10, inclusive, Code of Alabama 1975, 
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relating to the Alabama Commission on Higher Education, to prescribe further 
powers and duties. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Section 16-5-8, Code of Alabama 1975, is amended to read as 
follows: 


"Section 16-5-8. 


"(a) The Commission on Higher Education is authorized to review periodical- 
ly all new and existing programs and units of instruction, research, and public 
service funded by state appropriations at the state universities and colleges and to 
share with the appropriate governing board, through the president of the 
institution, and state Legislature, its recommendations. 


"(b) The commission shall seek through the use of advisory committees to 
study needless duplication of education, research, or service programs and 
programs which are not adequately provided in the state, and shall make findings 
and recommendations to the institutions, the Governor, and the Legislature that 
would strengthen the total program of higher education in the state. 


"(c) The governing boards of public institutions of higher education in this 
state and the campuses under their governance or supervision shall not hereafter 
undertake the establishment of any new unit or program of instruction for 
academic credit with state funds before submitting plans for the new unit or 
program to the commission for its review, evaluation, and approval. No state 
funds shall be expended by any public institution on any new unit or program of 
instruction which has not been approved by the commission. Any sth plan 
submitted to the commission, or its staff, Rewever; and not receiving final action by 
the commission within 10 months of submission shall be considered approved. 
The term ‘new unit of instruction,’ includes the establishment of a college, school, 
division, or institute; and includes the establishment of any new branch or campus. 
The term does not include reasonable extensions or alterations of existing 
curricula, or programs which have a direct relationship to existing programs. ; 
andthe The commission may, under its rule-making power, define the character of 
sueh the reasonable extensions and alterations. 


"(d) The commission shall have the authority to authorize and regulate off- 
campus offerings, new or existing. An exception to this off-campus authority is 
provided for the branch campuses of universities or branch campuses of junior 
colleges in existence at the time of passage of this chapter whose fall 1978 
registrations exceeded 500 class enrollments and branch campuses of universities 
operating prior to 1960. For those branches which began operating since 1960, 
the commission shall present its recommendation for the continuation or termina- 
tion of each branch with full findings of fact to the Legislature before a public joint 
meeting of the education committees of the House and Senate no later than the 
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fifth legislative day of the 1981 Regular Session of the Legislature. In making 
suehk the recommendation, the commission shall not use the ratio of full-time 
faculty to part-time faculty and/or a requirement to attend the main campus for 
degree completion as a part of its judgment of the quality of a program or branch 
campus. The education committee of each house shall report to its respective 
house with a concurrence or nonconcurrence on each recommendation of the 
commission. Debate on each recommendation shall be limited to one hour of 
continuous uninterrupted discussion for each recommendation; and at the end of 
sueh the time, it shall be mandatory that the President of the Senate and the 
Speaker of the House shall in their respective houses call for a recorded vote. 
Sueh The resolution by simple majority of both houses is required to affirm a 
commission recommendation. No more than one branch shall be continued or 
terminated in one resolution. 


"(e) There is created an articulation committee which shall consist of nine 
members composed as follows: two representing the state’s regional universities, 
three representing the state’s senior doctoral institutions, three representing the 
state’s two-year colleges (one of whom shall be black), one representing Alabama 
State University and Alabama A&M University, and the Executive Director of the 
Alabama Commission on Higher Education shall serve as a nonvoting member. 
The presidents of the state’s regional universities will select the two 
representatives of these institutions on the committee. The chancellors and 
presidents of the senior doctoral institutions will select the representatives of these 
institutions on the committee. The State Board of Education shall select the 
representatives of the state’s two-year colleges on the committee. The Presidents 
of Alabama State University and Alabama A&M University will select the 
representative of these institutions on the committee. The committee shall devel- 
op by August 31, 1993, a statewide articulation agreement for the transfer of credit 
among all public institutions of higher education to include a uniform course 
numbering system, a course description, as well as a determination for the appro- 
priate year that all credit courses shall be offered in the state that provide for the 
transfer of students without penalty among institutions of higher education. A 
majority vote of the entire voting membership of the committee will be required for 
the adoption of the articulation agreement. Upon completion of the creation of the 
articulation agreement, this committee will be disolved. The administration of the 
articulation agreement will be the responsibility of the Alabama Commission on 
Higher Education. 


"(f) The Alabama Commission on Higher Education in cooperation with the 
State Board of Education and the Council of College and University Presidents 
shall develop a standardized criterion-referenced examination uniform to the state 
for rising juniors in four-year institutions and degree candidates of the two-year 
colleges accredited by the Committee on Colleges of the Southern Association of 
Colleges and Schools. The examination shall be developed to cover the subject 
areas identified as basic core curricular content. An annual report of the analysis 


of the results of the examination shall be submitted by each institution to the 
commission and the Legislature. The commission will make a report of these 
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results to the public annually. 


"(g) In those situations where any public two-year or four-year institution 
determines remedial education is necessary for the advancement of certain 
students, that institution shall provide quality remedial education in a cost-effective 
manner. Each public two-year and four-year institution shall report annually to the 
Alabama Commission on Higher Education the credit hours produced. 


"(h) The Alabama Commission on Higher Education, jointly with the Council 
of College and University Presidents in the case of four-year institutions, and 
jointly with the State Board of Education in the case of two-year institutions, shall 
by February 1994, develop guidelines which shall be met before approval of new 
construction projects, including substantial expansion of existing facilities, or the 
acquisition of existing facilities by gift, purchase, or lease by public institutions of 
higher education. Physical facilities ordered upgraded by federal courts, including 
those addressed in the cases of Knight, et.al. vs. Alabama and Lee vs. Macon, are 
exempt from the guidelines. In addition, facilities funded exclusively by nonstate 
sources are exempt from these guidelines. If the Alabama Commission on Higher 
Education determines that the projects and acquisitions do not meet the 
guidelines, those projects and acquisitions shall not be recommended for funding 
in the budget recommendation of the Alabama Commission on Higher Education. 


"(i) The commission and the Council of College and University Presidents, 
in the case of four-year institutions, and the State Board of Education, in the case 
of two-year institutions, shail by February 1994, jointly develop program viability 
standards for the evaluation of existing programs of instruction at all public 
institutions of higher education. If the commission determines that the programs 
do not meet the minimum viability standards, those programs shall not be included 
in the budget recommendation of the commission. Further, the programs not 
meeting the program viability standards shall be closed by the respective boards 
of trustees of the public institutions or the State Board of Education. 


"(j) The commission shall, no later than January 31 of each year, beginning 
in 1993, submit to the Legislature and the Governor in a format comparable to 
other reports in other Southern Regional Education Board state information 
regarding accredited programs, instructional personnel, placement data on 
graduates, change in enrollment, change in minority enrollment, graduate 
students, full-time students, transfer students, and other information deemed 
appropriate by the commission relating to the role and mission of each two- and 
four-year public institution in Alabama based on a commission's electronic data 
base. Each two- and four-year public institution shall provide information as 
requested by the commission. No funding recommendation, capital outlay 
recommendation, distribution, or certification shall be made on behalf of any 
public, post-secondary institution that has not submitted the information required 
pursuant to this section. 


"{e} (k) Nothing in this or any section, however, shall be construed to 
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prohibit any institution of higher education in this state from seeking and securing 
by separate bill the approval of the Legislature for any new unit or program of 
instruction, research, or public service denied approval by the commission, in 
which case the action of the Legislature, when approved by the Governor or 
otherwise upon becoming law, is final. 


"{(# (I) Colleges and universities conducting off-campus offerings on military 
reservations are exempt from the cemmissier’s regulatory review and approval 
authority of the commission for those offerings on the military reservation.” 


Section 2. Section 16-5-9, Code of Alabama 1975, is amended to read as 
follows: 


"Section 16-5-9. 


*"(a) The governing boards of the public institutions of higher education shall 
submit to the commission through their appropriate administrative officers, not 
later than 90 days prior to each legislative session, its the budget proposals for the 
operation and capital needs of the institution under its governance or supervision. 


"(b) The commission shall receive, evaluate, and coordinate budget 
requests for the public institutions of higher education of this state, shall hold open 
hearings on the budget requests of the separate institutions, and shall present to 
each institution and to the Governor and the Legislature, a single unified budget 
report containing budget recommendations for separate appropriations to each of 
the institutions. The consolidated budget and analysis of the commission shall be 
accompanied by the original requests and their justifications as submitted by each 
institution. The recommendations of the commission shall be derived directly from 
its assessment of the actual funding needs of each of the universities, as 
presented to it by the presidents, which assessment may include, but shall not be 
limited to, derived conclusions that may be based upon standard techniques of 
objective measurement, need and unit cost figures arrived at through the use of 
comparative and verified data secured from the various institutions, applied in an 
impartial and objective manner, and comparison shall be made not only between 
similar functions of institutions in Alabama but also between Alabama institutions 
and similar functions of institutions located in other states. ; 

Nothing herein shall be construed to prohibit any institutions of higher education in 
this state from submitting any matter pertaining to the financial operation and 
needs of said the institution to the Legislature or to the Governor at any time. 


Programs that do not meet the program viability standards jointly developed by the 
commission and the State Board of Education for two-year institutions, and the 
Council of College and University Presidents for four-year institutions, shall not be 
recommended for recurrent funding. Funding shall not be provided for acquisition 
or operation and maintenance of facilities which do not meet the guidelines as set 
out in Section 16-5-8(h), Code of Alabama 1975. 


"(c) There is established, and the commission shall enforce, a moratorium 
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on new public institutions of higher education or new branches of existing public 
institutions of higher education for a period of not less than 10 years. The Legisla- 
ture may terminate the moratorium after a period of 10 years, but in the absence 
of action by the Legislature, the moratorium shall be continued for successive 
five-year periods. Furthermore, the commission and the Council of College and 
University Presidents, or the commission and the State Board of Education, as 
appropriate, shall enter into an agreement which reflects the terms of the moratori- 
um period as set out in this section. Furthermore, no two-year institution shall be 
allowed to convert to a four-year institution. The budget recommendation of the 
commission shall not include appropriations for institutions of higher education 
violating the stipulations of this subsection. An exception to this provision may be 
granted in the case of merger of any two institutions.” 


Section 3. Section 16-5-10, Code of Alabama 1975, is amended to read as 
follows: 


"Section 16-5-10. 


"The commission shall exercise the following powers and duties in addition 
to those otherwise specified in this chapter: 


"(1) To cause to be made sueh surveys and evaluations of higher education 
as-ate believed necessary for the purpose of providing appropriate information to 
carry out its the powers and duties of the commission. 


"(2) To recommend to the Legislature of Alabama the enactment of sueh 
legislation as it deems necessary or desirable to insure the highest quality of 
higher education in this state taking into consideration the orderly development 
and maintenance of the state system of public higher education to meet trends in 
population and the change in social and technical requirements of the economy. 


"(3) To advise and counsel the Governor, at his or her request, regarding 


any area of, or matter pertaining to, postsecondary education public higher 


education. 


"(4) To establish definitions of the public institutions of higher education, 
including, but not limited to, definitions of a junior college, a community college, a 
technical college or institute, a senior college, a university and university system. ; 
provided,that-nethiag Nothing herein shall be construed as authorizing the 
commission to establish or create any university system, nor to alter any university 
system presently existing. 


"(5) To develop and publish criteria which may be used by the Legislature as 
a basis: 


"a. for changing the classification of any public institution of higher 
education; and 
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"b. for determining the need for new public junior colleges, public senior 
colleges, universities or university systems. 


"Any proposed statute which would establish an additional institution of 
higher education may be submitted, either prior to introduction or by the standing 
committee considering same the proposal, to the commission ef for its opinion as 
to the need ferthe-state therefore therefor, and the commission shall report its 
findings to the Governor and the Legislature. 


"(6) To establish and enforce a moratorium on new public institutions of 
higher education or new branches of existing public institutions of higher education 
for a period of not less than 10 years. The Legislature may terminate the 
moratorium after a period of 10 years, but in the absence of action by the 
Legislature, the moratorium shall be continued for successive five-year periods. 
Furthermore, the commission and the Council of College and University 
Presidents, or the commission and the State Board of Education, as appropriate, 
shall enter into an agreement which reflects the terms of the moratorium period as 
set out in this section. Furthermore, no two-year institution shall convert to a 
four-year institution. The budget recommendation of the commission shall not 
include appropriations for institutions of higher education violating the stipulations 


of this subsection. 


"(7) To cause studies to be made for the purpose of classifying and 
prescribing the role and scope for each public institution of higher education in 
Alabama and to recommend sueh changes in classification or role and scope for 
sueh the institutions as it deems necessary and which may be agreed to by the 
governing board of the said institution. In making studies and recommendations 
for the purpose of classifying and prescribing the role and scope of institutions, the 
commission shall do so without regard for race and traditional role of the 
institution, provided, however, that in the absence of compelling reasons to the 
contrary the commission shall give priority to institutions having seniority in years 
of operation in the service area. When making recommendations for the elimina- 
tion of duplication of educationally unnecessary programs, absent justifiable 
reasons to the contrary, the commission shall recommend the replacement of such 
programs and/or services with programs and/or services that will strengthen and 
enhance the role of the institution affected. 


"€7} (8) To hear applications from the institutions for changes in classification 
or role and scope and to recommend to the legislature for clarification such 
classifications in role or scope which may not be agreed to by the governing board 
of any institution. 


"(8} (9) To make continuing studies, on its own initiative or upon the request 
of the Governor or the Legislature, of the financial needs of public higher educa- 
tion and issue such reports to the Governor and the Legislature as may result from 
its studies. 
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{9} (10) To submit to the Governor and the Legislature on or before the first 
day in January of each year a written report covering the activities of the 
commission and the state of higher education in Alabama. The report shall 
include: 


"a. Statements of the nature, progress or result of any studies undertaken 
or completed during the past fiscal years. 


"b. Comments upon major developments, trends, new policies, budgets and 
financial considerations which, in the judgment of the commission, will be useful in 
planning a sound program of higher education;and. 


"ce. Recommendations respecting postsecondary education in this state as 
may be appropriate. 


"€49} (11) To make rules and regulations for its meetings, procedures and 
execution of the powers and duties delegated to it by this chapter. 


"G4 (12) To encourage the establishment and development of formal 
consortia for the advancement of higher education comprised of institutions of 
higher education in the state. 


"(42} (13) To conduct a program of public information in order to inform 
citizens of the state of matters of importance to higher education in Alabama. 


{43} (14) To serve as the state agency for the administration of those titles 
of the Higher Education Act of 1965 (Public Law 89-329), as amended, for those 
programs requiring a single state agency for which the commission qualifies, 
unless otherwise designated by executive order. 


"€44) (15) To authorize and regulate instructional programs or units offered 
by non-Alabama institutions of postsecondary education in the state of Alabama. 
No institution of postsecondary education located outside of Alabama may offer 
units or programs of instruction within Alabama without prior approval of the 
commission. The commission under its rule-making authority shall establish 
criteria for the approval of suek institutions and programs. 


{+8} (16) The powers and duties of the commission shall apply equally to all 
postsecondary institutions regardless of any authority that may be, or has been 
conferred upon them by the Constitution of Alabama of 1901 or by statutes.” 


Section 4. Nothing in this act shall be interpreted or used in any way to 
discourage or impede the efforts or abilities of the historically black institutions or 
their officials to carry out the mandates and objectives of federal court decrees 
and to provide equal access for ail citizens of Alabama to full benefits of higher 
education. 
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Section 5. The provisions of this act are severable. If any part of the act is 
declared invalid or unconstitutional, such declaration shall not affect the part which 
remains. 


Section 6. All laws or parts of laws which conflict with this act are hereby 
repealed. 


Section 7. This act shall be implemented only if the constitutional amend- 
ment proposed by House Bill 252 of the 1992 Regular Session has been ratified 
by the people and proclaimed by the Governor as required by law. 


Section 8. This act shall become effective immediately upon its passage 
and approval by the Governor, or upon its otherwise becoming a law. 


SUBSTITUTE TO SUBSTITUTE OFFERED 


Representative Harper offered the following substitute to the substitute #2 
offered by Representative Venable to the bill, H. 229, and to the pending commit- 
tee amendments: 


To amend Sections 16-5-8 to 16-5-10, inclusive, Code of Alabama 1975, 
relating to the Alabama Commission on Higher Education, to prescribe further 
powers and duties. 


SUBSTITUTE TO SUBSTITUTE LOST 
And the substitute offered by Representative Harper was lost. 
Yeas 49; Nays 51. 
Yea: 


Mr. Speaker, Anderson, Barnes, Black (L), Bowling, Bugg, Buskey (JE), 
Buskey (JL), Cagle, Carothers, Clark (W), Clay, Collins, Crow, Dolbare, 
Escott-Russell, Flowers, Ford, Freeman, Grayson, Hall, Hammett, Harper, Harvey, 
Haynes, Higginbotham, Hogan, Holmes, Johnson, Kennedy, Letson, Mathis, 
McClain, McDowell, Melton, Millican, Morrow, Newton (D), Parker (P), Perdue, 
Poole, Rogers (F), Rogers (J), Smith (C), Spratt, Thomas, Warren, White and 
Zoghby. 


-49 
Nay: 


Representatives Beasley, Biddle, Black (M), Box, Burke, Campbell, Carns, 
Carter, Cosby, Cullins, Curry, Drake, Fuller, Gaines, Gaston, Goodwin, Gullatt, 
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Hamilton, Haney, Hawkins, Hill, Holladay, Holley, Hooper, Knight, Laird, Layson, 
Lindsey, McKee, McMillan, Mikell, Morton, Newton (C), Parker (T), Payne, Penry, 
Petelos, Powell, Rich, Richardson, Rockhold, Sanderford, Sanderson, Smith (R), 
Starkey, Turner, Turnham, Venable, Walker, Williams and Willis. 


-51 


MOTION TO ADJOURN LOST 


The motion offered by Representative Newton (D) that the House adjourn 
until 10:00 o’clock a.m., Wednesday, February 26, 1992, was lost. 


Yeas 9; Nays 87. 
Yea: 


Representatives Anderson, Barnes, Black (L), Kennedy, McDowell, 
Newton (D), Perdue, Rogers (J) and Spratt. 


-9 
Nay: 


Mr. Speaker, Beasley, Biddle, Black (M), Blakeney, Bowling, Box, Bugg, 
Burke, Buskey (JL), Cagle, Campbell, Carns, Carothers, Carter, Collins, Cosby, 
Crow, Cullins, Curry, Dolbare, Drake, Flowers, Ford, Freeman, Fuller, Gaines, 
Gaston, Goodwin, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, 
Johnson, Knight, Laird, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, 
McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), 
Parker (P), Parker (T), Payne, Penry, Petelos, Poole, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), Starkey, 
Thomas, Turner, Turnham, Venable, Walker, Warren, Williams, Willis and Zoghby. 


-87 


H. 229 RESUMED 
The question was then on the adoption of the substitute #2 offered by 
Representative Venable to the bill, H. 229, and to the pending committee 
amendments. 


ADJOURNMENT 


On motion of Representative Venable, the House adjourned until 10:00 
o’clock a.m., Wednesday, February 26, 1992. 
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NINTH DAY 


House of Representatives 
Montgomery, Alabama 
Wednesday, February 26, 1992 


The House met pursuant to adjournment. 


PRAYER 
The session was opened with prayer by Representative Jeff Dolbare. 
PLEDGE OF ALLEGIANCE 


The Pledge of Allegiance was led by Michael Speake, 9th Grade, Wetumpka 
High School, Wetumpka, Alabama. 


ROLL CALL 


On a call of the roll of the House, the following members answered to their 
names: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Biack (M), 
Blakeney, Bowling, Box, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, 
Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, 
Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, 
Holmes, Hooper, Johnson, Kennedy, Knight, Laird, Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Mitlican, 
Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, 
Thomas, Turner, Turnham, Venable, Walker, Warren, White, Williams, Willis and 
Zoghby. 


-103 


A quorum was present. 


REPORT OF STANDING COMMITTEE ON RULES 
House of Representatives: 


Your Standing Committee on Rules begs leave to report that it has carefully 
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examined the Journal of the House for the eighth legislative day and finds the 
same to be correct. 


TOMMY CARTER 
Chairman 


On motion of Representative Carter, the reading at length of the Journal of 
the House for the eighth legislative day was dispensed with, the Report of the 
Standing Committee on Rules was concurred in and adopted and the Journal for 
the eighth legislative day was approved. 


LEAVE OF ABSENCE 


At the request of Representative Black (L), leave of absence was granted for 
Representative Bryant. 


MOTION TO SUSPEND RULES ADOPTED 


On motion of Representative Venable, the rules were suspended in order to 
receive reports of the Standing Committees. 


BILLS ON SECOND READING 


Representative Zoghby, Chairperson of the Standing Committee on 
Banking, reported that said Committee in session had acted on the following bills 
and ordered same returned to the House with a favorable report, and they were 
severally read a second time and placed on the Calendar, to-wit: 


H. 306. To provide for the effect of reliance by creditors on a written 
opinion, regulation, or similar notice of the Superintendent of Banks as administra- 
tor of Chapter 19, Title 5, Code of Alabama 1975. 


S. 66. To provide for the adoption of Article 4A of the Uniform Commerciai 
Code relating to funds transfers and to amend Section 7-1-105, Code of Alabama 
1975, to provide for territorial application of the governing law under Article 4A; 
and to provide that this act shall become effective January 1, 1993. 


Representative Zoghby, Chairperson of the Standing Committee on 
Banking, reported that said Committee in session had acted on the following bill 
and ordered same returned to the House with a favorable report, with 
amendments, and it was read a second time and placed on the Calendar, to-wit: 


H. 45. (With Amendments): To regulate loan brokers; providing penalties; 
and providing for the enforcement of this act. 
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Representative Lindsey, Chairperson of the Standing Committee on 
Agriculture, Forestry and Natural Resources, reported that said Committee in 
session had acted on the following bill and ordered same returned to the House 
with a favorable report, and it was read a second time and placed on the 
Calendar, to-wit: 


H. 272. To amend Section 11-50-1.1, Code of Alabama 1975, which 
prohibits municipalities from acquiring or duplicating services of certain waterworks 
systems, so as to also prohibit public corporations or entities created or operating 
pursuant to sections 11-50-230 through 11-50-241, Code of Alabama 1975, 
specifically, and chapter 50 of Title 11, Code of Alabama 1975, generally, from so 
acquiring or duplicating such services. The bill would also prohibit any waterworks 
system or part thereof, operated by a corporation or association which has been 
organized under Sections 10-4-190 through 10-4-194, Sections 11-88-1 through 
11-88-21, Sections 11-88-40 through 11-88-111, or Sections 11-89-1 through 
11-89-19, from acquiring, or duplicating any services of any waterworks system or 
any part thereof, operated by a municipality or public corporation or entity created 
or functioning pursuant to Sections 11-50-230 through 11-50-241, Code of 
Alabama 1975, specifically, and Chapter 50, Title 11, Code of Alabama 1975, 
generally. 


Representative Lindsey, Chairperson of the Standing Committee on 
Agriculture, Forestry and Natural Resources, reported that said Committee in 
session had acted on the following bill and ordered same returned to the House 
with a favorable report, with amendment, and it was read a second time and 
placed on the Calendar, to-wit: 


H. 40. (With Amendment): To amend Sections 9-11-55 and 9-11-56, Code 
of Alabama, 1975, relating to certain nonresident fishing licenses, so as to further 
provide for the cost thereof. 


Representative Lindsey, Chairperson of the Standing Committee on 
Agriculture, Forestry and Natural Resources, reported that said Committee in 
session had acted on the following bills and ordered same returned to the House 
with a favorable report, with amendment, and they were severally read a second 
time and placed on the Calendar, to-wit: 


H. 42. To amend Section 9-1 1-153, Code of Alabama 1975, relating to the 
wholesale and retail freshwater nongame fish dealers’ licenses, so as to provide 
for certain exceptions from such license requirements. 


H. 288. To provide for the licensing and bonding of dealers in agricultural 
products; to prescribe certain criminal penalties; to repeal existing law regarding 
commission merchants; and to provide for a prospective effective date. 


H. 41. To amend Sections 9-11-46, 9-11-47, 9-11-48, and 9-11-49, Code of 
Alabama 1975, relating to nonresident hunting licenses, so as to increase the fees 
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therefor, and to delete certain provisions of Sections 9-11-47 and 9-11-49 relating 
to length of deer seasons under such licenses and to authorized guide hunting 
services. ” 


H. 354. To repeal Section 2-15-40 which defines dealer; to repeal Section 
2-15-41 which requires a dealer permit for vehicles hauling livestock; to repeal 
Section 2-15-42 which provides for forfeiture of the permit for violation of rules and 
regulations; to repeal Section 2-15-43 which requires dealers to obtain bills of sale 
and to issue way-bills; to repeal Section 2-15-45 which authorizes the adoption of 
rules and regulations; to repeal Section 2-15-46 which provides punishment for 
violations of these Sections; to repeal Section 2-15-47 which exempts the buying 
or hauling of livestock when the person buying or hauling said livestock is using 
said livestock for the purpose of grazing, feeding or milking; to repeal Section 
2-15-48 which allows the permit required under these Sections to be in addition to 
any other license required by the state, county, or city. 


H. 341. To amend Sections 33-5-11, 33-5-15, and 33-5-17, Code of 
Alabama 1975, as last amended, relating to boat registration, so as to require 
certain additional documentation when applying for a number; to require that 
changes in ownership and registration be filed within a certain time period with 
certain additional documentation and fee; and to increase the issuance fee 
relating thereto; to increase certain registration fees; to provide for the application 
of said fees to livery boats; and to delete certain provisions relating to livery boats. 


H. 162. To amend Sections 2-3-24, 2-19-130, 2-26-71, 2-27-6, 2-27-30, 
9-8A-3 and 41-9-243, Code of Alabama 1975, relating to the membership of 
certain committees, organizations and commissions acting in connection with 
farmers and agriculture, so as to reflect the change in name of Alabama Farm 
Bureau Federation to Alabama Farmers Federation; and to ratify and confirm all 
actions taken under the authority of said sections of the Code of Alabama 1975 by 
Alabama Farmers Federation or its officers, as the successor to Alabama Farm 
Bureau Federation. 


Representative Hooper, Chairperson of the Standing Committee on 
Commerce, Transportation and Utilities, reported that said Committee in session 
had acted on the following bill and ordered same returned to the House with a 
favorable report, with substitute, and it was read a second time and placed on the 
Calendar, to-wit: 


H. 295. (With Substitute): To provide for a civil cause of action against 
certain employers who take action detrimental to certain defined employees 
because the employee reports a violation of law or participates in a formal inquiry 
or court action; to provide for damages and injunctive relief; and to provide a 
statute of limitations. 


Representative Hooper, Chairperson of the Standing Committee on 
Commerce, Transportation and Utilities, reported that said Committee in session 
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had acted on the following bill and ordered same returned to the House with a 
favorable report, and it was read a second time and placed on the Calendar, to- 
wit: 


H. 76. To amend Section 32-5-75 of the Code of Alabama 1975, to provide 
further for securing of shifting loads on motor vehicles. 


Representative Gullatt, Chairperson of the Standing Committee on Local 
Government, reported that said Committee in session had acted on the following 
bill and ordered same returned to the House with a favorable report, with 
substitute, and it was read a second time and placed on the Calendar, to-wit: 


H. 296. (With Substitute): To amend § 40-1-47, Code of Alabama 1975, so 
as to include tax assessors within the provisions of said Act and to provide that all 
funds collected by such officials may be invested in short term investments as 
provided in said Act. 


Representative Gullatt, Chairperson of the Standing Committee on Local 
Government, reported that said Committee in session had acted on the following 
bill and ordered same returned to the House with a favorable report, and it was 
read a second time and placed on the Calendar, to-wit: 


H. 375. To provide for a further exception to the requirement that a certain 
number of state employees must request a specific salary deduction before the 
specific deduction can be made by the state comptroller. 


Representative Gullatt, Chairperson of the Standing Committee on Local 
Government, reported that said Committee in session had acted on the following 
bill and ordered same returned to the House with a favorable report, with 
substitute, and it was read a second time and placed on the Calendar, to-wit: 


H. 145. (With Substitute): To amend Sections 28-2A-1, 28-2A-3, and 
28-2A-4 of the Code of Alabama 1975, relating to elections on the sale and 
distribution of alcoholic beverages within municipalities. 


Representative Gullatt, Chairperson of the Standing Committee on Local 
Government, reported that said Committee in session had acted on the following 
bills and ordered same returned to the House with a favorable report, and they 
were severally read a second time and placed on the Calendar, to-wit: 


H. 141. To amend Section 11-24-1, Code of Alabama 1975, which relates 
to regulation of lots, streets, drainage, and utilities in subdivisions so as to provide 
that mobile home trailer parks may be so regulated; to provide that counties may 
employ inspectors and exact fees from owners of property inspected; and to 
provide for penalties for any person violating the article or any rules or regulations 
made pursuant to provisions of the article. 
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H. 328. Relating to the conduct of municipal elections; amending Sections 
11-46-5, 11-46-24, and 17-9-4, respectively, of the Code of Alabama 1975, to: (1) 
further provide for municipalities having general and run-off elections at a time 
different from Article 2, Chapter 46 of Title 11, Code of Alabama 1975, to allowa 
change of time, by ordinance, consistent with that article; (2) provide for the 
number of qualified voters assigned to the electronic voting machines in municipal 
elections; (3) establish the minimum time before an election that election officials 
may be named. 


Representative Gullatt, Chairperson of the Standing Committee on Local 
Government, reported that said Committee in session had acted on the following 
bill and ordered same returned to the House with a favorable report, with 
substitute, and it was read a second time and placed on the Calendar, to-wit: 


H. 77. (With Substitute): To amend Section 41-16-51, Code of Alabama 
1975, which relates to contracts for which competitive bidding is not required so as 
to provide that the taking of competetive bids shall not be required on purchases 
of computer and/or wordprocessing hardware and custom software compatible 
with computer and/or wordprocessing hardware owned by any entity otherwise 
subject to the provisions of the bid law. 


Representative McDowell, Chairperson of the Standing Committee on 
Constitution and Elections, reported that said Committee in session had acted on 
the following bill and ordered same returned to the House with a favorable report, 
with substitute, and it was read a second time and placed on the Calendar, to-wit: 


S.73. (With Substitute): To amend Section 17-20-1, Code of Alabama 
1975, relating to the division of the state into congressional districts, so as to 
redistrict the congressional districts based upon the 1990 census. 


Representative McDowell, Chairperson of the Standing Committee on 
Constitution and Elections, reported that said Committee in session had acted on 
the following bill and ordered same returned to the House with a favorable report, 
with amendment, and it was read a second time and placed on the Calendar, to- 
wit: 


H. 11. (With Amendment): To amend Sections 17-4-129 and 17-4-130, 
Code of Alabama 1975, relating to lists of registered voters so as to provide 
further for the publication of such lists. 


Representative McDowell, Chairperson of the Standing Committee on 
Constitution and Elections, reported that said Committee in session had acted on 
the following bills and ordered same returned to the House with a favorable report, 
and they were severally read a second time and placed on the Calendar, to-wit: 


H. 66. Amending Sections 17-4-181 and 17-4-183, Code of Alabama 1975, 
to alter the time of year that boards of registrars meet to purge the voter registra- 
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tion lists and publish the names of voters to be struck from the lists. 


H. 161. To validate in certain cases elections held, prior to the effective date 
of this Act, in any school district or in any county at large for the purpose of 
authorizing a special tax for any school, public schoo! or educational purpose, or 
for school, public school or educational purposes generally, under the Constitution 
of Alabama of 1901 or any amendment thereto, or for the purpose of authorizing 
the consolidation of school districts and the levy of such a tax in the consolidated 
district resulting from such consolidation; to provide for the levy and collection of 
any such tax and the effectiveness of any such consolidation and the levy of the 
tax in such consolidated district; and to provide that the provisions of this Act shall 
not apply to certain elections heretofore held or declared irregular or invalid or the 
validity of which is in issue in certain pending actions. 


Representative McDaniel, Chairperson of the Standing Committee on Small 
Business, reported that said Committee in session had acted on the following bill 
and ordered same returned to the House with a favorable report, and it was read a 
second time and placed on the Calendar, to-wit: 


H. 139. To authorize the Department of Corrections to contract with private 
industry to establish effective, work-oriented rehabilitation programs in an actual 
private enterprise work environment. 


Representative Bowling, Chairperson of the Standing Committee on Local 
Legislation No. 1, reported that said Committee in session had acted on the 
following bills and ordered same returned to the House with a favorable report, 
and they were severally read a second time and placed on the Calendar, to-wit: 


H. 327. Relating to Walker County; authorizing the County Commission to 
levy an additional ad valorem tax and providing for a referendum. 


H. 334. To authorize the county commission of Coosa County to increase 
the rate of the special countywide ad valorem tax for public school purposes which 
is authorized in Amendment No. 3 to the constitution, to a maximum rate which is 
equal to $2.10 on each one hundred dollars of assessed value. 


H. 350. Proposing an amendment to the Constitution of Alabama of 1901; 
relating to legalizing the operation of bingo games for prizes or money by certain 
nonprofit organizations for charitable or educational purposes, outside of the 
corporate limits of the City of Jasper in Walker County when all the requirements 
of Amendment 425 to the Constitution of 1901 are fulfilled. 


The above bill was read a second time at length as required by the Constitu- 
tion. 


H. 351. Proposing an amendment to the Constitution of 1901; relating to 
legalizing the operation of bingo games for prizes or money by certain nonprofit 
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organizations for charitable or educational purposes when all the requirements of 
Amendment 425 to the Constitution of 1901, are fulfilled. 


The above bill was read a second time at length as required by the Constitu- 
tion. 


Representative Petelos, Chairperson of the Standing Committee on Local 
Legislation No. 2, reported that said Committee in session had acted on the 
following bill and ordered same returned to the House with a favorable report, and 
it was read a second time and placed on the Calendar, to-wit: 


H. 349. To approve and authorize the County Commission of Jefferson 
County, Alabama to increase the rate at which ad valorem taxes are levied in the 
Jefferson County School District for public school purposes in the District, pursu- 
ant to the election in said District held on February 11, 1969, under the Jefferson 
County Consolidation School Tax Amendment of the Alabama Constitution 
(Amendment No. 82), adjusted in accordance with Amendment Nos. 325 and 373 
to the Alabama Constitution, or pursuant to such elections as may subsequently 
be held under the Jefferson County Consolidation School Tax Amendment 
(Amendment No. 82), adjusted in accordance with Amendment Nos. 325 and 373 
to the Alabama Constitution, to approve, renew, or extend said tax levy, from $.88 
to $2.28 on each $100 of taxable property in the Jefferson County School District 
(consisting of all areas of Jefferson County outside of the municipalities of 
Birmingham, Bessemer, Fairfield, Mountain Brook, Homewood, Vestavia Hills, 
Tarrant City, Midfield and Hoover), the proceeds of said tax to be used for public 
school purposes in said School District, subject, however, to the approval of the 
qualified electors residing in the Jefferson County School District who vote on the 
proposal at a special election. 


Representative Petelos, Chairperson of the Standing Committee on Local 
Legislation No. 2, reported that said Committee in session had acted on the 
following bill and ordered same returned to the House with a favorable report, with 
substitute and amendment, and it was read a second time and piaced on the 
Calendar, to-wit: 


H. 147. (With Substitute) (With Amendment): Relating to the City of 
Birmingham in Jefferson County, creating the Birmingham Stadium and Exposition 
District, defining its boundaries, objects, purposes, powers, duties and authority; 
and providing for the construction, financing, maintenance and operation of the 
facilities of said District and the administration and government thereof. 


MOTION TO SUSPEND RULES ADOPTED 


On motion of Representative Black (L), the rules were suspended in order to 
receive the call of Districts for the Introduction of Bills and Resolutions. 
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RESOLUTION 


The following resolution was introduced and distributed according to Joint 
Rule 11: 


By Representative Black (L): 


H.R. 74. COMMENDING THE LIVINGSTON HIGH SCHOOL COUGARS, 
AREA 8 CHAMPIONS, ON THEIR OUTSTANDING 1991 FOOTBALL SEASON. 


Also: 
The following resolutions were introduced: 


By Representative Gaston: 


H.J.R. 75. COMMENDING CAROLYN W. NORMAN OF MOBILE, 
ALABAMA, FOR OUTSTANDING PROFESSIONAL ACHIEVEMENT AND COM- 
MUNITY SERVICE. 


WHEREAS, Carolyn W. Norman, President of Norman Realty, Inc./Better 
Homes and Gardens, has compiled an impressive record of career and civic 
accomplishments beginning with her selection as Outstanding Secondary Educa- 
tor in America (1975) during a former teaching career and, most recently, with 
recognition as Mobile County Realtor of the Year for 1991; and 


WHEREAS, in addition to personal achievement as a highly successful 
realtor, she also has greatly contributed to her profession in such leadership roles 
as President of the Mobile County Board of Realtors and also of the Mobile 
Chapter of the Women’s Council of Realtors; and 


WHEREAS, Mrs. Norman has been equally committed in civic and commu- 
nity service through active participation as a member of Christ United Methodist 
Church, Mobile Area Chamber of Commerce and the University of Southern 
Mississippi Alumni Association, and by providing leadership and support to 
numerous organizations and programs, including Keep Mobile Beautiful, Housing 
Task Force for Navy Homeport, Education Task Force for the Chamber of 
Commerce, as well as the March of Dimes, Cystic Fibrosis and American Heart 
Association, among others; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of distinguished professional 
achievement and exemplary community service, we hereby extend highest 
commendation to Carolyn W. Norman of Mobile, Alabama, and do further direct 
that she receive a copy of this resolution of sincere tribute and warmest personal 
regards. 
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On motion of Representative Gaston, the rules were suspended and the 
resolution, H.J.R. 75, was adopted. 


Also: 
By Representative Gaston: 


H.J.R. 76. COMMENDING GLENN R. SEBASTIAN OF MOBILE, 
ALABAMA, FOR OUTSTANDING PROFESSIONAL ACHIEVEMENT. 


WHEREAS, the Legislature of Alabama notes with commendation and 
esteem the numerous and notable accomplishments of Glenn R. Sebastian, a 
member of the faculty of the University of South Alabama for some 25 years and 
chairman of the university’s Department of Geology/Geography; and 


WHEREAS, Dr. Sebastian, who received the B.S. and M.A. degrees from 
St. Louis University, and his Ph.D. from the University of Northern Colorado, was 
named "Outstanding Professor of 1990” by the University of South Alabama 
Alumni Association and was honored by the U.S.A. student body as "Outstanding 
Faculty Member of the Year"(1990); and 


WHEREAS, he also is an Honorary Southerner, in recognition of his 
enthusiasm, interest and dedication to the U.S.A. Southerner; is a lecturer at the 
Environmental Studies Center of the Mobile County School System; and is a 
director of the Mobile Bay Audubon Society; and 


WHEREAS, other reflections of Dr. Sebastian’s professional achievements 
and contributions include Southwest coordinator for the Alabama Geographic 
Alliance; Mobile host to over 200 international visitors under the auspices of 
Experiment; national chair of the Volunteer Task Force of the Experiment in 
International Living; and panel member of the United States Department of 
Education’s School Recognition Program; and 


WHEREAS, Dr. Sebastian, who extends his activities to encompass commu- 
nity involvement and service, is a member of Holy Family Catholic Church and is 
active in the Loaves and Fishes ministry through his church; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of distinguished achievement and 
contributions to the University of South Alabama, his profession and the 
community, we hereby most highly commend Glenn R. Sebastian of Mobile, 
Alabama, and do further direct that a copy of this resolution be forwarded to Dr. 
Sebastian that he and his wife and four daughters may know of our sincere 
admiration and esteem. 


On motion of Representative Gaston, the rules were suspended and the 
resolution, H.J.R. 76, was adopted. 


498 JOURNAL OF THE HOUSE, 1992 
9th Day 


Also: 


By Representative Carter: 


H.J.R. 77. COMMENDING RESERVE NAVAL MOBILE CONSTRUCTION 
BATTALION TWENTY-FOUR. 


WHEREAS, Reserve Naval Mobile Construction Battalion (Seabees) 
Twenty-Four at Redstone Arsenal is a modern-day Alabama legend selected to 
top, or runner-up, Battalion honors from among 17 Seabee Reserve Battalions, 
nationwide, for 13 of the past 15 years, including "Top Battalion” in 1989 and 
1990; and 


WHEREAS, based on this outstanding record, Headquarters detachment at 
Redstone, along with detachments at Naval Reserve Centers in Huntsville and 
Bessemer, were activated for Desert Shield/Desert Storm in December 1990; they 
arrived in Kuwait with the 111 MEF (Marine Expeditionary Force) and were 
deactivated in April 1991, with numerous accolades from the four U. S. military 
branches of service; and 


WHEREAS, the endeavors of the Battalion have been recognized also by 
countless community groups, and city and county agencies throughout the area 
for their support in constructing and upgrading facilities on drill weekends, as well 
as working on their own time in many instances; and 


WHEREAS, Alabama’s Seabee Reserve Battalion is a source of great pride 
to us all, and their service to state and nation merits special public recognition; 
now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we hereby commend Reserve Naval Mobile 
Construction Battalion Twenty-Four for distinguished service to the state, and to 
our nation during Desert Shield/Desert Storm, December 1990 to April 1991. 


BE IT FURTHER RESOLVED, That the Battalion be provided with a copy of 
this resolution which has been executed in tribute to distinguished service above 
and beyond the call of duty. 


On motion of Representative Carter, the rules were suspended and the 
resolution, H.J.R. 77, was adopted. 


Also: 


The following resolution was introduced and distributed according to Joint 
Rule 14: 
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By Representative Hoiladay: 


H.R. 78. COMMENDING ST. CLAIR AMBULANCE AND CAROL DENNEY 
ON THEIR PRESTIGIOUS RECOGNITION BY BREMSS. 


Also: 
The following resolutions were introduced: 


By Representatives Hooper, Clay, Cosby, Anderson, Barnes, Beasley, Biddle, 
Black (L), Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, 
Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, 
Carter, Clark (J), Clark (W), Collins, Crow, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, 
Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), 
Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhoid, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
White, Williams, Willis and Zoghby: 


H.J.R. 79. COMMENDING GREG CALHOUN FOR OUTSTANDING 
ACHIEVEMENT AND SERVICE. 


WHEREAS, in highest tribute, the Alabama Legislature notes the outstand- 
ing accomplishments of Alabama businessman, Greg Calhoun, who epitomizes 
the meaning and success of our free enterprise system and the reality of the 
American promise; and 


WHEREAS, from meager beginnings, but possessed of far-sighted goals 
and ambitions, Greg Calhoun strove with diligent determination to become one of 
Alabama’s most prominent and successful businessmen; and 


WHEREAS, presently the owner of six Super Foods and Big Bear grocery 
stores in Selma, Montgomery, and Tuskegee, he has recently signed a contract 
with Joe and Katherine Jackson, parents of pop stars Michael and Janet Jackson, 
to build 75 additional stores over the next ten years; and 


WHEREAS, Mr. Calhoun has played, and continues to play, a vital role in 
the communities he serves by providing jobs for many Alabamians, as well as 
superior food products for consumers, thereby greatly contributing to the economy 
and to the quality of life for our citizens; and 


WHEREAS, his extraordinary accomplishments were recognized when he 


500 JOURNAL OF THE HOUSE, 1992 
9th Day 


was honored by President George Bush as Minority Retailer of the Year in 1990; 
now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of outstanding achievement and 
service, we hereby most highly commend Greg Calhoun, for whom a copy of this 
resolution of sincere praise and regard shall be provided. 


On motion of Representative Hooper, the rules were suspended and the 
resolution, H.J.R. 79, was adopted. 


Also: 


By Representatives Turnham, Anderson, Barnes, Beasley, Biddle, Black (L), 
Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (J), 
Clark (W), Clay, Collins,Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, 
Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), 
Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), 
Smith (R), Spratt, Starkey, Thomas, Turner, Venable, Walker, Warren, 
White, Williams, Willis and Zoghby: 


H.J.R. 80. COMMENDING JAMES E. MARTIN FOR DISTINGUISHED 
SERVICE TO AUBURN UNIVERSITY. 


WHEREAS, James E. Martin, president of Auburn University since February 
1984, has been instrumental in the rapid achievement of many self-established 
goals for his administration; and 


WHEREAS, in addition to successfully securing 10-year reaccreditation of 
the University by the Southern Association of Colleges and Schools, Dr. Martin 
has provided leadership that further strengthened Auburn's academic and organi- 
zational structure; improved library and physical facilities; increased research 
activity; established new programs for faculty support and development; increased 
quality of students and improved academic scholarship support; and increased 
private giving; and 


WHEREAS, more specifically, during his tenure, research contract and grant 
awards reached some $26.9 million in 1989-90, up from $9.7 million in 1983-84, 
while overall research funding increased from $30.1 million to $64.4 million during 
the same period; and 
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WHEREAS, Auburn’s construction program, led by Dr. Martin and featuring 
more than $150 million in projects, includes the renovation and expansion of the 
Ralph B. Draughon Library, and the privately developed Auburn University Hotel 
and Conference Center; and 


WHEREAS, other accomplishments to his credit are the Auburn 
Generations Fund totaling $111 million in gifts and commitments; the Eminent 
Scholars Program approved by the Legislature; increased faculty salaries; a 
recruiting program for academically talented students; a phenomenal rise in AU's 
average ACT score to 23.8 in 1991, compared with national, regional and state 
averages of 19-20; and a record enrollment reached in 1991 of 21,836 students, 
with more than 4,000 graduating per year; and 


WHEREAS, Dr. Martin also has provided leadership to higher education as 
president of the Southeastern Conference, Alabama’s representative on the 
executive committee of the Southern Regional Education Board and president of 
the Association of Alabama College Administrators; and 


WHEREAS, a native of Vinemont, Alabama, and a graduate of Auburn with 
a B.S. degree in agricultural administration, Dr. Martin earned his M.S. degree at 
North Carolina State University and his Ph.D. at lowa State University; prior to the 
presidency of Auburn, he served as president of the University of Arkansas 
System and was earlier associated with Virginia Polytechnic institute and State 
University, the University of Maryland and Oklahoma State University; and 


WHEREAS, Dr. James E. Martin, as president of Auburn University, has 
served with great distinction, leading the University to unprecedented heights of 
achievement; and it is with deep gratitude that we commend his service and 
sincerely wish him well in all future endeavors; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of outstanding professional 
achievement and service to Auburn University and higher education, we hereby 
express our appreciation to Dr. James E. Martin, whom we hold in highest 
personal regard and for whom a copy of this resolution shall be provided. 


On motion of Representative Turnham, the rules were suspended and the 
resolution, H.J.R. 80, was adopted. 


Also: 
By Representative Beasley: 


H.J.R. 81. MOURNING THE DEATH OF WILTON R. HOLMAN OF 
HEADLAND, ALABAMA. 


WHEREAS, the Legislature of Alabama grievously records the death of 


502 JOURNAL OF THE HOUSE, 1992 
9th Day 


Wilton R. Holman of Headland, Alabama, on January 30, 1992, at the age of 78 
years; and 


WHEREAS, born in Ozark, Alabama, to the late Dr. Henderson L. Holman, 
Sr., and Edmonia Inge Holman, Wilton Holman began a career in funeral service 
in 1930 with his brother; he graduated from the Cincinnati College of Embalming in 
1934 and, in 1938, moved with his wife, the late Syble Duggan Holman, to Head- 
land where they established Holman-Headland Mortuary; and 


WHEREAS, in 1969, Mr. and Mrs. Holman established Holman-Abbeville 
Mortuary and later, along with their sons, formed a corporation which Mr. Holman 
served as president until his death; and 


WHEREAS, Mr. Holman, who was honored by the Alabama Funeral 
Directors Association in 1983 for fifty years in funeral service, also served as 
Henry County Coroner from 1942 to 1974 and, in other community involvement, 
was a member of the Henry County Selective Service Board, an active and 
dedicated member of the Headland United Methodist Church, and a member of 
Headland Masonic Lodge No. 438; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we are deeply saddened by the death of Wilton 
R. Holman of Headland, Alabama, and extend our most heartfelt sympathy to his 
sons and daughters-in-law, W. Russell Holman, Jr., Norman D. and Sara W. 
Holman, John Robert and Jeanine Holman; to his four grandchildren, two step- 
grandchildren, and two great-grandchildren; and to other family members, for 
whom a copy of this resolution of sincere condolence shall be provided. 


On motion of Representative Beasley, the rules were suspended and the 
resolution, H.J.R. 81, was adopted. 


Also: 


The following resolution was introduced and distributed according to Joint 
Rule 11: 


By Representative Blakeney: 


H.R. 82. COMMENDING RUTH COWAN REDMOND ON THE OCCASION 
OF HER 100TH BIRTHDAY. 


Also: 
The following resolutions were introduced: 
By Representatives Bugg, and Smith (R): 


H.J.R. 83. COMMENDING KEITH RIDLEY, DENNIS FEAZELL, BOB 
BLOM, AND DENISE WHITE FOR OUTSTANDING HEROISM. 
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WHEREAS, deserving of highest praise and commendation are Keith 
Ridley, Dennis Feazell, Bob Blom, and Denise White, who by their quick, decisive, 
and courageous actions are credited with saving the lives of a Gadsden woman 
and her one-year-old granddaughter when the car in which they were riding went 
out of control and plunged into a 12-foot deep pond; and 


WHEREAS, reacting swiftly and with only the thought of helping others in 
need, these four jumped into the water and, by their valiant efforts, were success- 
ful in freeing the victims from the rapidly sinking car; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we hereby most heartily commend Dennis 
Feazeil, Bob Blom, Denise White, and Keith Ridley, whose courageous actions 
exemplify the highest degree of concern of one human being for another, and do 
further direct that each receive a copy of this resolution of sincere praise and 
admiration. 


On motion of Representative Bugg, the rules were suspended and the 
resolution, H.J.R. 83, was adopted. 


Also: 
By Representatives Bugg, Smith (R) and Ford: 


H.J.R. 84. MOURNING THE DEATH OF ARTHUR RICHARD GREEN OF 
GADSDEN, ALABAMA. 


WHEREAS, it is with a deep sense of sadness and loss that the Legislature 
of Alabama records the passing of Arthur Richard Green of Gadsden, Alabama, 
on October 16, 1991, at the age of 83 years; and 


WHEREAS, a barber for more than 60 years, he opened his own establish- 
ment on Broad Street in 1947 and had served several generations of many 
families in the Gadsden area; and 


WHEREAS, his noble character, his genial personality, and his dedication to 
his trade earned the admiration and respect of his fellow businessmen and 
endeared him to the hearts of all those whose lives he touched; and 


WHEREAS, Arthur Green served his God and the community he loved in 
such capacities as Steward Board Chairman of St. John Christian Methodist 
Episcopal Church, as Exhorter of his church, and on the Board of Directors of 
Baptist Health Services Foundation and on the Gadsden-Etowah Chamber of 
Commerce Board which named him Man of the Year; and 


WHEREAS, the death of Arthur Green has indeed left an unfathomable void 
in the life of the community, and in the hearts of his beloved family and his many, 
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many friends; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we grievously mourn the death of Arthur Richard 
Green and extend deepest sympathy to his loving and devoted wife, Mildred 
Green; to his daughters, Betty Wilson and Sylvia Berry; to his grandchildren; and 
to other family members, to whom a copy of this resolution shall be forwarded. 


BE IT FURTHER RESOLVED, That a copy of this resolution also be provid- 
ed for display in the Arthur Green Room in the Gadsden Convention Hall which 
was named in his honor. 


On motion of Representative Bugg, the rules were suspended and the 
resolution, H.J.R. 84, was adopted. 


Also: 
By Representatives Bugg, Smith (R) and Ford: 


H.J.R. 85. COMMENDING KELLY GAIL ELLIOTT OF GADSDEN, 
ALABAMA. 


WHEREAS, deserving of special recognition are the many notable 
accomplishments and honors of Kelly Gail Elliott of Gadsden, Alabama; and 


WHEREAS, since her early school years, Kelly Elliott has displayed excep- 
tional talent, personality, and scholastic achievement, and has been active in 
numerous school, church, and community involvements; she graduated from 
Gadsden High School where she was named to such distinguished societies as 
Who's Who Among American High School Students, Outstanding High School 
Students of America and the National Honor Society, and was the recipient of 
many awards and honors, including the National Science Merit Award and the 
United States National Mathematics Award; and 


WHEREAS, presently a Junior at Birmingham Southern College, she 
continues to excel, and is actively involved in many social and service fraternities 
and programs; she has attained a grade point average of 3.9, and has been 
named to the Dean’s List at BSC, the National Dean’s List, and Outstanding 
College Students of America, among other prestigious recognitions; now 
therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we hereby most highly commend Kelly Gail 
Elliott of Gadsden, Alabama, for outstanding achievement, and do further direct 
that she receive a copy of this resolution of sincere tribute and warm best wishes 
for every future success in life. 
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On motion of Representative Bugg, the rules were suspended and the 
resolution, H.J.R. 85, was adopted. 


Also: 
By Representatives Bugg, Smith (R) and Ford: 


H.J.R. 86. COMMENDING AMELIA M. "MILLIE" CARTRETT FOR DISTIN- 
GUISHED ACHIEVEMENT. 


WHEREAS, it is with great pride and admiration that the Legislature of 
Alabama recognizes Amelia M. "Millie" Cartrett, principal of Carlisle Elementary 
School for the past eight years, on her selection as a national Distinguished 
Principal; and 


WHEREAS, nominated by her peers, Mrs. Cartrett was one of only 60 
elementary school principals chosen from across the nation to be so highly 
honored by the National Association of Elementary Schools Principals; and 


WHEREAS, to be selected as Distinguished Principal, an honoree must 
have been a principal for at least five years, have met stringent criteria set by the 
NAESP and the U. S. Department of Education, exhibited highest professional 
achievement and contributions, and be an established and respected member of 
the community; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of outstanding achievement, we 
hereby congratulate and commend Amelia M. "Millie" Cartrett, and do further direct 
that she receive a copy of this resolution of sincere praise and regard. 


On motion of Representative Bugg, the rules were suspended and the 
resolution, H.J.R. 86, was adopted. 


Also: 
By Representatives Bugg, Smith (R) and Ford: 


H.J.R. 87. COMMENDING HAZEL OLIVER OF GADSDEN, ALABAMA 
FOR OUTSTANDING COMMUNITY SERVICE. 


WHEREAS, deserving of special recognition and commendation are the 
outstanding contributions and accomplishments of Hazel Oliver of Gadsden, 
Alabama, through a lifetime of service to her community; and 


WHEREAS, Mrs. Oliver, named to the 1966-67 edition of Who’s Who of 
American Women, has been a longtime participant in numerous civic, cultural, 
fraternal, and religious activities, including such organizations as the Etowah 
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Historical Society, United Daughters of the Confederacy, the First United 
Methodist Church, Wesleyan Service Guild, and Beta Sigma Phi, among others; 
and 


WHEREAS, most particularly dear to her heart, however, is the Gadsden 
Public Library where she has provided volunteer support since her teenage years; 
she was later named as one of the library’s seven trustees and, after more than 20 
years in this position, is the longest serving member of the Gadsden Public Library 
Board; and 


WHEREAS, although a native of Colorado, she has resided in Gadsden 
since early childhood, following her father’s death and her mother’s relocation to 
Gadsden where Mrs. Oliver’s maternal family roots run deep; she is the widow of 
Clarence Elwood Oliver and retired from the accounting department at Life of 
Alabama; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of her exemplary record of 
accomplishments, we hereby most highly commend Hazel Oliver of Gadsden, 
Alabama, to whom a copy of this resolution of sincere praise and tribute shall be 
presented. 


On motion of Representative Bugg, the rules were suspended and the 
resolution, H.J.R. 87, was adopted. 


Also: 
By Representatives Bugg, Smith (R) and Ford: 


H.J.R. 88. MOURNING THE DEATH OF BERTHA ROBERTS OF 
GADSDEN, ALABAMA. 


WHEREAS, it is with deep sadness and regret that the Legislature of 
Alabama records the death of Bertha Roberts of Gadsden, Alabama, on June 27, 
1991; and 


WHEREAS, Bertha Roberts who was appointed to the Alabama Educational 
Television Commission on September 3, 1957, by Governor James E. Folsom, 
was reappointed to three additional ten-year terms by Governor George C. 
Wallace in 1965, 1975, and 1985; and 


WHEREAS, Bertha Roberts actively served as a member of the Alabama 
Educational Television Commission for 34 years representing the Fourth Congres- 
sional District; and 


WHEREAS, Mrs. Roberts also served as the PBS Alternate Lay Delegate 
representing the Alabama Educational Television Commission for 15 years; and 
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WHEREAS, Mrs. Roberts provided a vital historical perspective of the 
network during its history which spans five decades, and further greatly 
contributed to the growth and development of educational television in the State of 
Alabama; and 


WHEREAS, Mrs. Roberts was held in the highest regard by her fellow 
Commissioners and the Alabama Public Television staff; and 


WHEREAS, Mrs. Roberts was preceded in death by her husband, the 
Honorable E. L. Roberts who served in both the Alabama House of 
Representatives and the Alabama State Senate; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we grievously record the lamentable death of 
Mrs. Bertha Roberts of Gadsden, Alabama, and extend deepest sympathy to her 
family, whose sorrow we sincerely share and for whom a copy of this resolution 
shall be provided. 


On motion of Representative Bugg, the rules were suspended and the 
resolution, H.J.R. 88, was adopted. 


Also: 
By Representatives Bugg, Smith (R) and Ford: 


H.J.R. 89. COMMENDING THE GADSDEN HIGH SCHOOL TIGERS ON 
THE 1991 STATE CLASS 5A FOOTBALL CHAMPIONSHIP. 


WHEREAS, in consensus of highest commendation, the Alabama Legisla- 
ture most heartily congratulates Gadsden High School as Alabama’s 1991 State 
Class 5A Football Champions; and 


WHEREAS, the Gadsden High Tigers, under the talented direction and 
leadership of Head Coach Vince Di Lorenzo, Jr., and Assistant Coaches Mike 
Argo, Charles Nails, Danny Kimble, Steve Clay, M. D. Hooton, Rex Keeling and 
Earl Baranov, posted a perfect 9-0 regular season record; and 


WHEREAS, then in state competition, the Tigers outscored their collective 
playoff rivals 88-20, including a 25-0 shutout over Walter Wellborn, a 26-6 win 
over Pell City, a 10-7 game in overtime against Homewood, a close 7-6 margin 
over Fayette County, and a 20-7 trouncing over Blount in the title game; and 


WHEREAS, the Gadsden High School 5A Champions have indeed brought 
great honor to themselves, their school and community, and to the State of 
Alabama by virtue of their ranking as number 18 in the nation by the USA Today 
and CNN polls; and 
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WHEREAS, sharing the glory and credit for the accomplishments of the 
1991 football season are each and every member of the team, including Tim 
Rhodes who served as team chaplain, and the entire coaching staff; now 
therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of outstanding achievement, we 
hereby most highly commend Gadsden High School as Alabama’s State Class 5A 
Football Champions, and do further direct that copies of this resolution be 
forwarded to Principal Frank Smith for appropriate presentation and school 
display. 


On motion of Representative Bugg, the rules were suspended and the 
resolution, H.J.R. 89, was adopted. 


Also: 
By Representatives Bugg and Ford: 


H.J.R. 90. COMMENDING NELL RANKIN, RECIPIENT OF THE FOURTH 
ANNUAL ALABAMA PRIZE. 


WHEREAS, it is with great pride and admiration that the Legislature of 
Alabama recognizes Nell Rankin, a native of Montgomery, Alabama, as recipient 
of the fourth annual Alabama Prize; and 


WHEREAS, the Alabama Prize is given by the New York Times Regional 
Newspapers in Alabama, The Gadsden Times, TimesDaily in Florence, and the 
Tuscaloosa News, to a visual or performing artist who was either born in Alabama 
or has lived in Alabama at least seven years, and who is selected on the basis of 
excellence of performance, contributions to the development and application of 
the art form, and peer evaluation; and 


WHEREAS, an internationally acclaimed star of the opera and concert 
stage, Nell Rankin began her formal training at the Birmingham Conservatory and 
later studied in New York; and 


WHEREAS, she debuted as leading mezzo-soprano at the Zurich State 
Opera in the role of Ortrud in "Lohengrin," a definitive role in her career; in 1950, 
she won the first prize in the Geneva International Concours of Music Competition, 
the first American to win this competition; in 1951, she signed with the 
Metropolitan Opera of New York, debuting as the Egyptian princess, Amneris, in 
“Aida,” a role she would perform over 300 times internationally; and 


WHEREAS, in demand at the leading opera houses in this country and 
abroad, Ms. Rankin performed numerous leading roles, appearing with other 
eminent stars of the opera and concert stage and accompanied by world-re- 
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nowned orchestras and conductors; in 1981, she gave her farewell recital at 
Carnegie Hall, commemorating the anniversary of her debut there 30 years earlier; 
and 


WHEREAS, throughout her illustrious career, Ms. Rankin never forgot her 
roots in Alabama, returning often to sing for various occasions; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in highest recognition of outstanding professional 
achievement, we hereby commend and congratulate Nell Rankin, and direct that 
she receive a copy of this resolution of sincere praise and esteem. 


On motion of Representative Bugg, the rules were suspended and the 
resolution, H.J.R. 90, was adopted. 


Also: 
By Representatives Penry and Zoghby: 


H.J.R. 91. COMMENDING WILLIAM J. GANDOLFO FOR OUTSTANDING 
SERVICE TO CHURCH AND COMMUNITY. 


WHEREAS, it is with sincere praise that the Alabama Legislature commends 
William J. Gandolfo as a nominee for Catholic Social Services 1992 "Man of the 
Year" for the Mobile Archdiocese; and 


WHEREAS, a native of New Orleans and a former resident of Birmingham, 
Mr. Gandolfo was transferred in 1962 by his employer, Pennsylvania Railroad, to 
Daphne, Alabama, where he later retired; and 


WHEREAS, Mr. Gandolfo and his late wife, Hazel, were very active together 
in church, community and civic affairs and, since her death in 1981, he has 
continued his many volunteer endeavors in support of Catholic Social Services, 
Christ the King Church and countless area residents; and 


WHEREAS, in addition to serving as church lector since 1963, Mr. Gandolfo 
was the first Eucharistic Minister to be commissioned for the Diocese of Mobile 
when he was appointed to this high honor in 1970; he also is a founder and past 
president of the St. Vincent de Paul Society at Christ Church, a longtime member 
of Knights of Columbus, a former two-term member of the Parish Council, and a 
member representative on the Diocesan Pastoral Council, among other of his 
many commitments in service; and 


WHEREAS, a truly selfless man, William J. Gandolfo’s compassion and 
concern for others is perhaps most clearly reflected in the loving care he provided 
for his wife of almost 60 years, throughout her long illness until her death in 1981, 
and for the later care he gave his brother, Henri, for the four years prior to his 
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death in 1990; and 


WHEREAS, Mr. Gandolfo, now 91 years young, is indeed deserving of 
public recognition for his lifetime of service to others, and it is with great pleasure 
that we acknowledge the honor of his nomination for the 1992 Valentine Award, 
Man of the Year; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we hereby most highly commend one of our 
state’s most dedicated volunteer workers, Mr. William J. Gandolfo of Daphne, 
Alabama, to whom a copy of this resolution of sincere tribute shall be presented. 


On motion of Representative Penry, the rules were suspended and the 
resolution, H.J.R. 91, was adopted. 


Also: 
By Representative Rogers (J): 


H.J.R. 92. MOURNING THE DEATH OF BENNIE J. WEBSTER OF 
INDIANAPOLIS, INDIANA. 


WHEREAS, the Legislature of Alabama grievously records the untimely 
death of Bennie J. Webster of Indianapolis, Indiana, on November 13, 1988, at the 
age of just 46 years; and 


WHEREAS, the beloved son of Raymond J. and Flora Porter Webster, 
Bennie J. Webster professed Christ at an early age, uniting in Christian service 
with the New Zion M. B. Church; upon moving to Mt. Pleasant, Tennessee, he 
united in faithful service with Mt. Nebo Missionary Baptist Church where he was a 
member of Mt. Nebo Junior Choir and a loyal member of Sunday School; and 


WHEREAS, Mr. Webster, who was a graduate of Clarke High School, was 
employed by Garden Service Station before moving to Indianapolis and becoming 
manager of Firestone Tire and Rubber Company; and 


WHEREAS, a loving, kind and compassionate man, Mr. Webster is survived 
by his wife, the former Lena Richardson to whom he was united in holy matrimony 
in 1961, and by their son, Tony Webster; and 


WHEREAS, Mr. Webster also is cherished in memory by his grandchildren, 
Antonio and Lasteshia Webster; brother and sister-in-law, Jimmie and Ida 
Webster; a sister and brother-in-law, Genia Faye and John Rogers, Jr.; and other 
family members, all of whom have been sorely bereft in grief; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we are deeply saddened by the death of Bennie 
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J. Webster of indianapolis, Indiana, and express sincerest sympathy to all his 
family, whose sorrow we share and for whom copies of this resolution shall be 
provided. 


On motion of Representative Rogers (J), the rules were suspended and the 
resolution, H.J.R. 92, was adopted. 


Also: 
By Representative Rogers (J): 


H.J.R. 93. COMMENDING TORRY DEWAYNE MACK OF BIRMINGHAM, 
ALABAMA, FOR DISTINGUISHED SERVICE IN THE PERSIAN GULF. 


WHEREAS, it is with inordinate pride that the Legislature of Alabama 
recognizes the courage and sacrifice of Alabama's brave men and women whose 
participation in Operation Desert Storm contributed greatly to the swift conclusion 
and spectacular Allied victory in the Persian Gulf; and 


WHEREAS, one such individual, in whom we are justly proud, is Torry 
Dewayne Mack, who was born and reared in Birmingham, Alabama, and who was 
deployed to the Persian Gulf on October 13, 1990, where he served 175 days in 
the combat zone under constant threat to his life; and 


WHEREAS, Torry Dewayne Mack, the son of Patricia Alexander and Frezell 
Mack, attended Dave Jackson Elementary School, graduated from West End High 
School, and is a member of New Hope Baptist Church in Birmingham; and 


WHEREAS, Torry Dewayne Mack is indeed deserving of our fervent praise, 
as well as our deep and sincere gratitude, for his distinguished service in the 
Persian Gulf, for his unswerving commitment to freedom and world peace, and for 
his willingness and desire to stand ready to defend his country at all costs and self 
sacrifice; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we hereby most highly commend Torry Dewayne 
Mack of Birmingham, Alabama, and do further direct that he receive a copy of this 
resolution of highest honor and esteem. 


On motion of Representative Rogers (J), the rules were suspended and the 
resolution, H.J.R. 93, was adopted. 


Also: 
By Representative Rogers (J): 


H.J.R. 94. RECOGNIZING GREATER SHILOH MISSIONARY BAPTIST 
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CHURCH OF BIRMINGHAM, ALABAMA, ON ITS 100 YEARS OF CHRISTIAN 
SERVICE TO THE COMMUNITY. 


WHEREAS, organized under the Reverend T. W. Walker on May 3, 1891, 
Greater Shiloh Missionary Baptist Church of Birmingham, Alabama, held its 
Centennial Celebration on May 3, 1991, with church members, visiting friends and 
special guests gathering to give thanks for spiritual growth and opportunities for 
service over the past one hundred years; and 


WHEREAS, reflecting upon the significant milestones of Greater Shiloh’s 
first ten decades, Centennial celebrants noted the leadership of former Pastors 
T. W. Walker (1891-1918), Albert Garner (1918-1935), Walter Wilson (1936-1949) 
and Allen Thomas (1949-1988), and their current Pastor, the Reverend Michael 
W. Wesley, who served as Assistant Pastor under the Reverend Thomas from 
1985 to 1988 and has since continued in dynamic and spirit-filled guidance toward 
an even brighter church life for its membership; and 


WHEREAS, also recognized, in contemplating the past, were many pioneer 
members in the life of Greater Shiloh Missionary Baptist Church, as well as the 
chronological sequence of its four locations and other bench marks in its long and 
illustrious history; and 


WHEREAS, a special highlight of the Centennial Celebration, however, was 
a tribute to current church members who have served Greater Shiloh Missionary 
Baptist Church with Christian love and dedication for fifty or more years: Mrs. 
Hattie Simmons, Mrs. Ethel Forman, Mrs. Toreather Mencer, Mrs. Dorothy Mixon, 
Mr. Will Franklin, Mr. Robert Lee, Mrs. Mary Harris, Mrs. Eloise Montgomery, Mrs. 
Margaret Jordan, Mrs. Helena Walker, Mrs. Marion Dale, Mr. Vester Jackson, Mrs. 
Sarah Nabors, Mr. Clarence Nabors, Mrs. Ida Clack, Mr. Clarence Driver, Jr., Mr. 
Clarence Driver, Sr., Mrs. Mary Stenson, Mr. Harold Gilmore, Mrs. Leola Lewis, 
Mrs. Annie Eastland, Mrs. Bernice Burnett, Mr. Myers Powell and Mrs. Maxine 
Menson; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we hereby recognize with highest commendation 
the Centennial Celebration of Greater Shiloh Missionary Baptist Church, 
Birmingham, Alabama, and its one hundred years of Christian ministry and 


service. 


BE If FURTHER RESOLVED, That copies of this resolution be provided for 
presentation to the Reverend Michael W. Wesley, Pastor, and to those herein- 
above honored for 50 or more years of dedicated service to Greater Shiloh 
Church. 


On motion of Representative Rogers (J), the rules were suspended and the 
resolution, H.J.R. 94, was adopted. 
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Also: 
By Representative Rogers (J): 


H.J.R. 95. COMMENDING MR. AND MRS. COLVIN R. ARNOLD ON 
THEIR MARRIAGE, JUNE, 22, 1991. 


WHEREAS, the Alabama Legislature notes with pleasure the marriage on 
June 22, 1991, at Green Street Baptist Church in Selma, Alabama, of the former 
Miss Inez Brown of Montgomery, Alabama, and Mr. Colvin Arnold of Flint, 
Michigan; and 


WHEREAS, Mrs. Arnold was born in Montgomery, Alabama, to Mrs. Ruby 
Lee Brown and the late Mr. Horne Brown, and the groom, Mr. Arnold, was born in 
Collirene, Alabama, to the late Mr. and Mrs. Arthur Arnold of Collirene, Alabama; 
and 


WHEREAS, Miss Brown’s involvement in community and civic affairs is of 
long-standing and includes membership in Zeta Phi Beta Sorority; and 


WHEREAS, Miss Brown graduated from Selma University with a degree in 
business administration and from Alabama State University with a Bachelor of 
‘Science degree in business management; and 


WHEREAS, Mr. Arnold is a graduate of Central High School in Hayneville, 
Alabama, and studied criminal justice at Alabama State University; and 


WHEREAS, Mrs. Arnold, who has been employed with the Legislative 
Reference Service since 1987, has demonstrated extraordinary professionalism 
and dedication in her service to the Legislature, and is a clerk typist/word 
processor upon whom we have come to rely for consistent accuracy of 
performance; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we most heartily congratulate Colvin R. and Inez 
Brown Arnold on their marriage, June 22, 1991, and do further direct that they 
receive a copy of this resolution, executed in token of our highest esteem and with 
warmest personal regard. 


On motion of Representative Rogers (J), the rules were suspended and the 
resolution, H.J.R. 95, was adopted. 


Also: 


By Representatives Zoghby, Kennedy, Rockhold, Kvalheim, Gaston, Turner, Box, 
Harper, Clark (W) and Buskey (JE): 


H.J.R. 96. COMMENDING TEKO WISEMAN, FIRST LADY OF MOBILE 
FOR 1991. 
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WHEREAS, in consensus of commendation, the Legislature of Alabama 
joins the Mobile community in recognizing Teko Wiseman as First Lady of Mobile 
(1991), an honor bestowed annually since 1945 under the sponsorship of the 
Mobile Council of Beta Sigma Phi sorority; and 


WHEREAS, Mrs. Wiseman, known since a teenager at Murphy High School 
as "Teko," has been involved in a number of volunteer activities over the years, 
but was named First Lady of Mobile primarily for her involvement in Keep Mobile 
Beautiful (KMB) since 1986; and 


WHEREAS, as coordinator of KMB, a commission of the City of Mobile, Mrs. 
Wiseman has worked tirelessly to increase public awareness of the litter problem 
in the Mobile community; and 


WHEREAS, toward a goal of changing attitudes and behavior, she has 
initiated such successful programs and campaigns as "No More Eyesore,” a 
national award-winning model program; the elementary school AmSouth/Coke 
Clean Campus program which stresses recycling, cleanliness, and environmental 
issues; and a once-a-week night court initiated to hear misdemeanor 
environmentally-related cases involving violations of the fire code, and ordinances 
regarding litter and illegal dumping; and 


WHEREAS, Mrs. Wiseman, who was born in Piave, Mississippi, moved to 
Mobile with her parents, Norma Deupree Thames and the late Merrell Thames, at 
the age of six months; she is a graduate of the University of Alabama with a B.A. 
degree in creative writing and journalism; and 


WHEREAS, following her marriage to Hollis J. Wiseman, she lived in Boston 
where her husband attended Harvard Medical School, in Cincinnati, while he 
completed his residency in pediatrics, and in Switzerland where Dr. Wiseman 
served a residency as a Rotary International Good Will Fellow, returning with her 
family to Mobile in 1960; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of outstanding community service, 
and as First Lady of Mobile (1991), we hereby commend Teko Wiseman, whom 
we greatly admire and for whom a copy of this resolution shall be provided. 


On motion of Representative Zoghby, the rules were suspended and the 
resolution, H.J.R. 96, was adopted. 


Also: 


By Representatives Zoghby, Gaston, Kvalheim, McMillan, Rockhold, Clark (W) 
and Buskey (JE): 


H.J.R. 97. MOURNING THE DEATH OF JOSEPH H. LOCKE OF MOBILE, 
ALABAMA. 
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WHEREAS, in shared sorrow with the Mobile community, the Legislature of 
Alabama records the lamentable death of Joseph H. Locke on December 27, 
1991, at the age of 83 years; and 


WHEREAS, a native of Mobile, Mr. Locke was a 1930 graduate of the 
Wharton School of Finance and Commerce at the University of Pennsylvania with 
a degree in economics; he was a prominent Mobile realtor who served as 
president of the Mobile County Board of Realtors in 1960, and retired in 1980 as 
executive vice president of the Board of Realtors, a position he had held for 18 
years; and 


WHEREAS, Joseph H. Locke, also one of Mobile’s most distinguished civic 
leaders, was the recipient of numerous awards and accolades bestowed in 
grateful recognition of his selfless endeavors, including 1960 Mobile Realtor of the 
Year, the Man and Boy Award from the Boys Club of Mobile (now the Boys and 
Girls Club of Greater Mobile, Inc.), the Award of Merit from the Alabama Historical 
Commission, the M. O. Beale Scroll of Merit in 1977 and 1980, and he was further 
most highly honored during October 1980 when Joseph H. Locke Day was 
proclaimed by the mayor, and with the creation of the Joseph H. Locke Beautifica- 
tion Award by the Mobile Beautification Board; and 


WHEREAS, he was a past president and member since 1949 of the Mobile 
Kiwanis Club, past president of the Advisory Board of the Kiwanis Boys Club, and 
a former executive director of the Neighborhood Improvement Council; and 


WHEREAS, the death of Joseph H. Locke has indeed left an unfathomable 
void in the life of the community, and in the hearts of his beloved family, countless 
friends, and all those who so greatly benefited from his many deeds of kindness 
and concern; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That even as we mourn his death, we give thanks for 
the life and service of Joseph H. Locke of Mobile, Alabama, and extend deepest 
sympathy to his daughters, Nan Rosa and Susan Horton, and to other family 
members, whose sorrow we share and for whom copies of this resolution shall be 
provided. 


On motion of Representative Zoghby, the rules were suspended and the 
resolution, H.J.R. 97, was adopted. 


Also: 
By Representatives Butler, Sanderford, Grayson, Haney, Freeman and Hall: 


H.J.R. 98. COMMENDING JAMES R. THOMPSON, JR., OF HUNTSVILLE, 
ALABAMA. 
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WHEREAS, James R. Thompson, Jr., has provided exceptional leadership 
to the nation’s space program as Deputy Administrator of NASA since July 1989, 
having previously served from September 1986 to July 1989 as Director of the 
Marshall Space Flight Center in Huntsville, Alabama; and 


WHEREAS, during that period, the Marshall Center oversaw the redesign 
and testing of the Space Shuttle’s critical rocket boosters and, as Director, Mr. 
Thompson was instrumental in returning the Space Shuttle to flight and bolstering 
confidence in NASA; and 


WHEREAS, prior to September 1986, he had served as deputy director for 
technical operations at Princeton University’s Plasma Physics Laboratory and as 
the vice-chairman of the NASA task force inquiry into the cause of the Space 
Shuttle Challenger accident; and 


WHEREAS, Mr. Thompson also managed the Main Engine Project for 
NASA at the Marshall Center, leading the development of the Space Shuttle Main 
Engine, one of the greatest engineering achievements of our time; and 


WHEREAS, other of his significant contributions to historic space 
accomplishments include the development of the Saturn Launch Vehicle and 
Skylab during his long and illustrious career at the Marshall Space Flight Center; 
and 


WHEREAS, a South Carolina native and a graduate of Druid Hills High 
School in Atlanta, Mr. Thompson was awarded a bachelor’s degree from the 
Georgia Institute of Technology, a master of science degree from the University of 
Florida, and has completed all course work at the University of Alabama toward a 
Ph.D. degree; he served as a lieutenant in the United States Navy from 1958 to 
1960 and began his career as a development engineer with Pratt and Whitney 
Aircraft; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of distinguished professional 
achievement and service to the City of Huntsville, Alabama, and the nation, we 
hereby commend James R. Thompson, Jr., whom we hold in highest personal 
regard and for whom a copy of this resolution shall be provided. 


On motion of Representative Butler, the rules were suspended and the 
resolution, H.J.R. 98, was adopted. 


Also: 
By Representative Hogan: 


H.J.R. 99. COMMENDING DAVID WAID, WALKER COUNTY’S 
PARAMEDIC OF THE YEAR. 
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WHEREAS, in tribute to steadfast devotion to duty and distinguished service 
to the community, the Legislature of Alabama commends David Waid on his 
selection as Paramedic of the Year by the more than 100 emergency workers 
throughout Walker County; and 


WHEREAS, a native of Sumiton, Mr. Waid enrolled in an emergency techni- 
cian course following graduation from Dora High School in 1984; he has since 
completed further training at Walker State Technical College and the University of 
Alabama and has served as a paramedic with Regional Paramedical Services 
(RPS) for the past four years; and 


WHEREAS, Mr. Waid, who also is active in a number of community affairs, 
is assistant chief of the Sumiton Fire Department, instructor for the American 
Heart Association, and a volunteer with the RSVP and DARE antidrug programs; 
and 


WHEREAS, RPS, which responds to all emergency calls in Walker County, 
handled 7,200 calls in 1990, a total that increased more than 15% in 1991, and 
Paramedic of the Year David Waid is an outstanding example of a highly trained 
professional with commanding skills, who has distinguished himself as Walker 
County’s top emergency-care worker and is a credit to his county’s RPS program; 
now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of outstanding service to the 
residents of Walker County, Alabama, we hereby most highly commend 
paramedic David Waid, and do further direct that he receive a copy of this resolu- 
tion of highest admiration and esteem. 


On motion of Representative Hogan, the rules were suspended and the 
resolution, H.J.R. 99, was adopted. 


Also: 
By Representative Morrow: 


H.J.R. 100. COMMENDING TERESA ABERNATHY OF RED BAY, 
ALABAMA, FOR OUTSTANDING ACHIEVEMENT. 


WHEREAS, it is with great pride and commendation that the Legislature of 
Alabama recognizes Teresa Abernathy of Red Bay, Alabama, on her selection as 
first runner-up to Alabama’s Young Woman of the Year for 1991; and 


WHEREAS, Ms. Abernathy, a senior at Red Bay High School and Franklin 
County’s Young Woman of the Year for 1991, was one of 54 contestants in the 
Alabama Young Woman of the Year pageant, a program which emphasizes 
individual self-esteem and in which participants are judged on the basis of talent, 
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physical fitness, poise and appearance, interview and scholastic achievement; 
and 


WHEREAS, a poised and confident young lady, Ms. Abernathy, as first 
runner-up for the title, received a scholarship to be used at any school of her 
choice, along with other gifts and prizes; she also received the Creative and 
Performing Arts preliminary winner award and scholarship for her medley from 
"Phantom of the Opera"; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of an accomplished young 
Alabamian of outstanding achievement, we hereby most highly commend Teresa 
Abernathy of Red Bay, Alabama, and do further direct that she receive a copy of 
this resolution that she may know of our sincere praise and warm best wishes for 
every future success in life. 


On motion of Representative Morrow, the rules were suspended and the 
resolution, H.J.R. 100, was adopted. 


Also: 


By Representatives Melton, Anderson, Barnes, Beasley, Biddle, Black (L), 
Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (J), 
Clark (W), Clay, Collins,Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Mikell, 
Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (1), 
Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
White, Williams, Willis and Zoghby: 


H.R. 101. RECOGNIZING FEBRUARY 28, 1992, AS "FREDD STATE 
TECHNICAL COLLEGE TRIO DAY" IN ALABAMA. 


WHEREAS, it is with heartiest commendation that the Alabama House of 
Representatives notes the Fredd State Technical College TRIO Day Festival on 
February 28, 1992; and 


WHEREAS, the Special Programs for Students from Disadvantaged 
Backgrounds, known as the TRIO Programs, are federally funded with the primary 
purpose of preparing disadvantaged persons for successful entry, retention and 
completion of post-secondary education; and 
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WHEREAS, TRIO Programs are designed to improve academic 
performance, increase motivation and facilitate the transition from one level of 
education to another for participating students, the majority of whom are identified 
as low-income, first-generation college students; and 


WHEREAS, TRIO Programs, over the past twenty years, have expanded 
educational opportunity to students in all fifty states, Guam, Puerto Rico, and the 
Virgin Istands and, since 1986, the achievements of the programs have been 
recognized annually in the month of February by concurrent resolutions of the 
National Council of Educational Opportunity Associations and the United States 
Congress; and 


WHEREAS, in the State of Alabama, thousands of disadvantaged young 
people and adults have been helped through the TRIO Programs’ attention to their 
needs and their aspirations to improve their lives and become contributing 
citizens; now therefore, 


BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF THE 
LEGISLATURE OF ALABAMA, That we hereby recognize February 28, 1992, as 
Fredd State Technical College TRIO Day, and most highly commend said 
institution’s celebration of the achievements of the TRIO Program, and obser- 
vance of same, with the Fredd State Technical College TRIO Day Festival. 


BE IT FURTHER RESOLVED, That copies of this resolution be prepared for 
appropriate presentation and display at Fredd State Technical College in 
Tuscaloosa. 


On motion of Representative Melton, the rules were suspended and the 
resolution, H.R. 101, was adopted. 


Also: 
By Representative Turner: 
H.R. 102. NAMING THE LOGGERHEAD TURTLE AS THE TAX REFORM 
SYMBOL OF THE STATE OF ALABAMA. 
WHEREAS, the Loggerhead Turtle moves kindly slow; now therefore 
BE IT RESOLVED BY THE ALABAMA HOUSE OF REPRESENTATIVES 
That we do hereby designate the Loggerhead Turtle as the Tax Reform Symbol of 


Alabama. 


On motion of Representative Turner, the rules were suspended and the 
resolution, H.R. 102, was adopted. 
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CO-SPONSORS ADDED 


Representatives Crow, Cullins, Haney, Hogan, McMillan, Penry and Walker 
were added as co-sponsors to the resolution, H.R. 102. 


INTRODUCTION OF BILLS 


Upon a call of Districts, bills were introduced, severally read one time and 
referred to appropriate standing committees as follows: 


By Representative Perdue (With Notice and Proof): 


H. 395. Relating to Jefferson County, regulating persons practicing the art 
of tattooing; prescribing certain criminal and administrative penalties; and 
prescribing a prospective effective date. 


COMMITTEE ON LOCAL LEGISLATION NO. 2 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 395, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representative Rogers (J): 


H. 396. To create the Alabama State Lottery Act which establishes a state 
lottery as a revenue-raising agency of state government and provides for its 
operation and administration; to provide for a commission, the agency and its 
divisions, director, and other personnel, their appointments, powers, compensation 
and duties; to regulate vendors, suppliers, contractors and retailers; to prescribe 
the manner for collecting receipts and distributing the net revenues and to make 
appropriations therefor; to confer certain peace officer status and access to certain 
criminal records; to provide for a temporary loan from the state treasury as "seed 
money” for the start-up of the lottery operation and to require repayment; to 
provide certain other funding where an emergency exists; to regulate the lottery 
operation and provide for strict accounting, security and reporting procedures; to 
prescribe penalties for certain violations and crimes; to exclude the state lottery 
from the operation of sunset requirements and the administrative procedures act, 
as well as certain state, county and local taxes; to define lottery or lotteries and 
other terms; to provide certain compensation for the commission members, the 
director and other personnel; to prohibit the divulging of certain patent information 
and trade secrets, or the usage of the theme of bingo, dog racing or horse racing 
in lottery games; to provide for the distribution of revenues; to prescribe the 
manner of validating and awarding prizes as well as providing certain judicial 
processes. 


COMMITTEE ON WAYS AND MEANS 
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By Representative Rogers (J): 


H. 397. Proposing an amendment to the Constitution of Alabama to estab- 
lish a state-operated and regulated lottery and prohibit private lotteries; to estab- 
lish a Lottery Commission; to permit reciprocal agreements by general statute; to 
provide for the proceeds; to repeal conflicting provisions; and to set a referendum. 


COMMITTEE ON WAYS AND MEANS 
The above bill was read a first time at length as required by the Constitution. 
By Representative Rogers (J): 


H. 398. Proposing an amendment to the Constitution of Alabama to estab- 
lish a state-operated and regulated lottery and prohibit private lotteries; to estab- 
lish a Lottery Commission; to permit reciprocal agreements by general statute; to 
establish the Lottery Trust Fund; to provide for the proceeds; to repeal conflicting 
provisions; and to set a referendum. 


COMMITTEE ON WAYS AND MEANS 
The above bill was read a first time at length as required by the Constitution. 
By Representative Rogers (J): 


H. 399. To create the Alabama State Lottery Act which establishes a state 
lottery as a revenue-raising agency of state government and provides for its 
operation and administration; to provide for a commission, the agency and its 
divisions, director, and other personnel, their appointments, powers, compensation 
and duties; to regulate vendors, suppliers, contractors and retailers; to prescribe 
the manner for collecting receipts and distributing the net revenues and to make 
appropriations therefor; to confer certain peace officer status and access to certain 
criminal records; to provide for a temporary loan from the state treasury as "seed 
money” for the start-up of the lottery operation and to require repayment; to 
provide certain other funding where an emergency exists; to regulate the lottery 
operation and provide for strict accounting, security and reporting procedures; to 
prescribe penalties for certain violations and crimes; to exclude the state lottery 
from the operation of sunset requirements and the administrative procedures act, 
as well as certain state, county and local taxes; to define lottery or lotteries and 
other terms; to provide certain compensation for the commission members, the 
director and other personnel; to prohibit the divulging of certain patent information 
and trade secrets, or the usage of the theme of bingo, dog racing or horse racing 
in lottery games; to provide for the distribution of revenues and to create a trust 
fund; to prescribe the manner of validating and awarding prizes as well as provid- 
ing certain judicial processes. 


COMMITTEE ON WAYS AND MEANS 
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By Representatives Gaston, Zoghby, Kvalheim, and Rockhold: 


H. 400. Amending Section 40-3-20 of the Code of Alabama 1975, to extend 
the period for filing objections to notice of valuation of property. 


COMMITTEE ON WAYS AND MEANS 
By Representatives Gaston, Kvalheim, Rockhold, and Zoghby: 


H. 401. To exempt the Camp Rap-A-Hope Foundation, Inc., from any state, 
county, and municipal sales and use taxes. 


COMMITTEE ON WAYS AND MEANS 


By Representatives Carothers, Johnson, Haynes, Williams, Bowling, Hill, and 
Beasley: 


H. 402. Amending Sections 12-17-145 and 12-17-161, Code of Alabama 
1975, to allow certain court clerks and registers to elect to participate in the 
supernumerary fund by a certain deadline. 


COMMITTEE ON WAYS AND MEANS 


By Representative Hill: 


H. 403. To provide for the payment to owners of real property the value of 
which has been adversely affected by land use regulations. 


COMMITTEE ON COMMERCE, 
TRANSPORTATION AND UTILITIES 


By Representatives Haynes and Clark (J): 


H. 404. To amend Section 11-45-9.1, Code of Alabama 1975, which relates 
to the issuance of a summons and complaint by municipalities for violations of 
certain Class C misdemeanors and ordinances, so as to provide further for the 
violations. 


COMMITTEE ON JUDICIARY 
By Representatives Gaines, Sanderson, and Petelos: 


H. 405. To provide for the criminal offenses of theft of property by shoplift- 
ing in the first, second, and third degrees; to prescribe penalties for the offenses; 
to amend Sections 13A-8-4 and 13A-8-5 of the Code of Alabama 1975, to provide 
further for the offenses of theft of property in the second and third degrees; and to 
provide for a delayed effective date. 


COMMITTEE ON JUDICIARY 
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By Representative Campbell (With Notice and Proof): 


H. 406. Relating to Calhoun County; providing that beer or ale may be sold 
in cans not exceeding 24 fluid ounces in size. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 
| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 406, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 
GREG PAPPAS, CLERK 
By Representative Parker (P) (With Notice and Proof): 

H. 407. Relating to Morgan County; providing for the compensation of the 
Superintendent of Education; and specifically repealing Act No. 91-477, H. 578, of 
the 1991 Regular Session. 

COMMITTEE ON LOCAL LEGISLATION NO. 1 

| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 

THE BILL, H. 407, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 

GREG PAPPAS, CLERK 


By Representatives Turnham and Harper: 


H. 408. This bill amends Section 32-6-1, Code of Alabama 1975, to delete 
the requirement that the Department of Public Safety shal! mail renewal notices to 
each licensee at least 30 days prior to the expiration date of a driver’s license; to 
provide for notification after 30 days if driver’s license has not been renewed and 
to provide for a 60-day grace period. 


COMMITTEE ON WAYS AND MEANS 


By Representatives Cosby, Smith (C), Hall, Rogers (F), Burke, Lindsey, Goodwin, 
and Spratt: 


H. 409. To amend Section 28-3A-25, Code of Alabama 1975, to provide 


further for unlawful acts, offenses, and penalties affecting certain persons under 
the alcoholic beverage licensing code. 


COMMITTEE ON JUDICIARY 
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By Representatives Cosby, Penry, McMillan, Gaston, Carter, Ford, Burke, and 
Harvey: 


H. 410. Relating to the operation of certain tour buses in this state; to 
provide for the payment of the registration fee payable to Public Service 
Commission and the identification marker or trip permit fee payable to the Depart- 
ment of Revenue by a single payment submitted to the Department of Tourism 
and Travel; and to exempt tour buses from the motor carrier mileage tax; for this 
purpose amending Sections 37-3-32, 40-17-50, 40-19-1, and 40-19-2 of the Code 
of Alabama 1975. 


COMMITTEE ON WAYS AND MEANS 


By Representatives Morrow, Anderson, Hall, Freeman, Butler, Rogers (F), 
Starkey, Melton, Barnes, Letson, Dolbare, Drake, Ford, Rogers (J), 
McDowell, Perdue, Poole, Bowling, Goodwin, Cagle, Hogan, Black (L), 
Fuller, Black (M), McClain, Bryant, Newton (D), Spratt, Buskey (JL), 
Kennedy, Box, Walker, Harper, Beasley, Mathis, Holladay, Williams, 
Thomas, Carter, Campbell, Rockhold, Johnson, Crow, Willis, Flowers, 
Grayson, Buskey (JE), and Clark (W): 


H. 411. To establish the Alabama Employers Workers’ Compensation 
Insurance Authority to provide a plan for workers’ compensation insurance in 
Alabama; and to authorize the implementation of the Alabama Employers 
Workers’ Compensation Trust. 


COMMITTEE ON BUSINESS AND LABOR 
By Representative Morrow: 


H. 412. To amend Section 26-17-7 of the Code of Alabama 1975, to 
provide that certain actions commenced in the name of the state regarding pater- 
nity matters shall be brought by the Department of Human Resources. 


COMMITTEE ON HEALTH 


By Representatives Newton (D), Perdue, Barnes, Escott-Russell, Gaines, 
Sanderson, Petelos, and Spratt: 


H. 413. To amend Section 25-5-13, Code of Alabama 1975, relating to 
workmen’s compensation, to provide that the immunities established for 
employees of certain municipalities shall also apply to any employer and 
employees previously excepted, under certain conditions. 


COMMITTEE ON BUSINESS AND LABOR 
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By Representatives Newton (D), Barnes, Perdue, Escott-Russell, and Spratt: 


H. 414. To reopen all component systems and funds of the Retirement 
Systems of Alabama to allow active and contributing members and former 
members with vested retirement benefits to claim and purchase credit for a certain 
amount of military service and to provide for termination of the reopening. 


COMMITTEE ON WAYS AND MEANS 
By Representatives McDowell, Rogers (J), and McClain (With Notice and Proof): 


H. 415. Relating to Jefferson County; fixing the salary of the Deputy Probate 
Judge. 


COMMITTEE ON LOCAL LEGISLATION NO. 2 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 415, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 


GREG PAPPAS, CLERK 
By Representative McClain: 


H. 416. To grant certain rights to persons under investigation by the Depart- 
ment of Human Resources for child abuse or neglect; to specify certain powers 
and duties of the department in regard to the investigations and placement of 
names on the central registry. 


COMMITTEE ON JUDICIARY 
By Representative Carothers: 


H. 417. Providing for the permitting and regulation of persons, firms, 
associations and corporations engaged in the alarm systems business in this state 
under the regulatory authority of the state fire marshal; authorizing the state fire 
marshal to prescribe fees for certain permits and identification cards related to 
such business; prescribing penalties for enforcement and providing procedures for 
the administration of this act. 


COMMITTEE ON HEALTH 
By Representative Starkey: 
H. 418. To amend Section 8-17-217 of the Code of Alabama 1975, to 


exclude bottle rockets from the definition of fireworks that may be sold within the 
State of Alabama, to provide that those devices may be stored by licensed 
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manufacturers, distributors, and wholesalers within the state for sale outside the 
state. 


COMMITTEE ON HEALTH 


By Representative Starkey: 


H. 419. To amend Section 16-51-6, Code of Alabama 1975, relating to the 
Board of Trustees of the University of North Alabama; to establish and implement 
personnel rules, policies, and practices for the university and authorizing the board 
of trustees to merge with another institution without seeking or obtaining legislative 
or administrative approval. 


COMMITTEE ON WAYS AND MEANS 
By Representatives Sanderson, Gaines, Curry, Petelos, Carns, and Hawkins: 


H. 420. To propose an amendment to the Constitution relating to Jefferson 
County to repeal Amendments 83 and 110 relating to the Jefferson County 
Judicial Commission and the filling of judicial vacancies in the 10th judicial circuit. 


COMMITTEE ON LOCAL LEGISLATION NO. 2 
The above bill was read a first time at length as required by the Constitution. 


By Representatives Freeman, Starkey, Hall, Fuller, Clark (J), Butler, Bryant, 
Rogers (F), Carter, Bowling, Anderson, Melton, Morrow, Kvalheim, Kennedy, 
Clay, Buskey (JE), Clark (W), Thomas, Black (L), Dolbare, Buskey (JL), 
Grayson, Spratt, Perdue, Escott-Russell, Rogers (J), Flowers, Bugg, 
Warren, McDowell, Barnes, and Smith (C): 


H. 421. To amend Sections 41-4-180, 41-4-182, 41-4-184, and 41-4-185, 
Code of Alabama 1975, to provide further for the State Capitol Police and to place 
them under the auspices of the Legislative Council. 


COMMITTEE ON WAYS AND MEANS 


By Representatives Curry, Hawkins, Carns, Petelos, Sanderford, Gaines, 
Smith (R), Haney, Sanderson, Knight, Hill, Penry, Turner, Hooper, Gaston, 
Mikell, McKee, Payne, Morton, and Biddle: 


H. 422. To amend Section 17-20-1, Code of Alabama 1975, relating to the 
division of the state into congressional districts, so as to redistrict the 
congressional districts based upon the 1990 census. 


COMMITTEE ON CONSTITUTION AND 
ELECTIONS 
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By Representative Curry: 


H. 423. To amend Section 17-20-1, Code of Alabama 1975, relating to the 
division of the state into congressional districts, so as to redistrict the 
congressional districts based upon the 1990 census. 


COMMITTEE ON CONSTITUTION AND 
ELECTIONS 


By Representative Curry: 


H. 424. To amend Section 17-20-1, Code of Alabama 1975, relating to the 
division of the state into congressional districts, so as to redistrict the 
congressional districts based upon the 1990 census. 


COMMITTEE ON CONSTITUTION AND 
ELECTIONS 


By Representatives Penry, Payne, Cagle, Poole, Crow, Williams, Drake, Haynes, 
Perdue, Beasley, Bowling, McDowell, Hall, Sanderson, Mathis, Cosby, 
Escott-Russell, Hawkins, Letson, Clark (J), Carothers, Grayson, Turner, 
Rogers (J), and Parker (T): 


H. 425. To establish a pension fund for Alabama fire fighters to be known 
as the Alabama Fire Fighters’ Annuity Pension Fund; and to levy and provide for 
the collection of an additional tax on insurers against fire, lightning, and related 
hazards. 


COMMITTEE ON WAYS AND MEANS 
By Representative Zoghby: 


H. 426. To amend Sections 12-15-1, 12-15-33, 12-15-65, and 12-15-71.1, 
Code of Alabama 1975, relating to the Alabama Juvenile Justice Act, to further 
define terms; further provide for the transfer of cases to the juvenile court; and 
further provide for withdrawing children from school. 


COMMITTEE ON JUDICIARY 
By Representative Penry: 


H. 427. Relating to shrimping and areas open and closed to shrimping for 
certain purposes; for this purpose to amend Section 9-12-54.6 of the Code of 
Alabama 1975, and to repeal Sections 9-12-54.1, 9-12-54.2, 9-12-54.3, 9-12-54.4, 
9-12-54.5, and 9-12-54.7 of the Code of Alabama 1975. 


COMMITTEE ON AGRICULTURE, FORESTRY 
AND NATURAL RESOURCES 
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By Representatives Penry and McMillan: 


H. 428. To amend Sections 22-25-1, 22-25-2, 22-25-7, 22-25-9, 22-25-11, 
22-25-12, 22-25-14, and 22-25-15, Code of Alabama 1975, relating to the regula- 
tion of water and wastewater systems and treatment plants; to permit the Depart- 
ment of Environmental Management to also regulate public wastewater collection 
systems; to provide for operator certification; and to relieve the appropriate district 
attorney of certain enforcement duties. 


COMMITTEE ON COMMERCE, 
TRANSPORTATION AND UTILITIES 


By Representatives Penry and McMillan: 


H. 429. To amend Sections 22-23-32, 22-23-37, 22-23-40, 22-23-41, 
22-23-44, 22-23-47, and 22-23-49 of the Code of Alabama 1975, relating to water 
suppliers and safe drinking water, to delete certain department consulting 
requirements; to require water suppliers to notify customers in certain instances; to 
exempt from certain permitting requirements ground water investigations, explor- 
atory drillings, test wells, or pilot plant studies; to provide for the permitting 
process; to prohibit the introduction of certain substances and matters into a water 
supply and to prescribe criminal penalties for violations of the prohibition; and to 
permit the department to establish certain laboratory certification procedures. 


COMMITTEE ON COMMERCE, 
TRANSPORTATION AND UTILITIES 


By Representative Box: 


H. 430. To propose a constitutional amendment to authorize the Legislature 
to decrease the salary or other compensation of certain officers during their term. 


COMMITTEE ON WAYS AND MEANS 
The above bill was read a first time at length as required by the Constitution. 


By Representatives Box, Hall, Butler, Hill, Sanderson, Rich, Bowling, Harper, 
Newton (C), Johnson, Carothers, Walker, Laird, Dolbare, Crow, Mikell, 
Kvalheim, Gaston, McMillan, Clay, Thomas, Layson, Gullatt, Petelos, 
Cullins, McDowell, Rockhold, Kennedy, Rogers (J), McClain, Carns, Payne, 
Haney, Hamilton, Gaines, Curry, Millican, Richardson, Lindsey, Smith (C), 
Morrow, Ford, Haynes, Parker (T), Freeman, and Melton: 


H. 431. To propose a constitutional amendment to amend Section 6.10 of 
Amendment No. 328 of the Constitution of 1901, to clarify that the unified judicial 
system is subject to the appropriation and budget process in the same manner as 
the remainder of state government. 


COMMITTEE ON WAYS AND MEANS 
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The above bill was read a first time at length as required by the Constitution. 


By Representatives Williams, Warren, Penry, Layson, Lindsey, Laird, Starkey, 
Cullins, Hooper, McMillan, Willis, McKee, and Blakeney: 


H. 432. To amend Section 9-3-10.1, Code of Alabama 1975, to clarify that 
the Governor’s approval is required only for the expenditure of funds from the 
Emergency Forest Fire, Insect and Disease Fund. 


COMMITTEE ON WAYS AND MEANS 
By Representative Curry: 


H. 433. To amend Section 17-20-1, Code of Alabama 1975, relating to the 
division of the state into congressional districts, so as to redistrict the 
congressional districts based upon the 1990 census. 


COMMITTEE ON CONSTITUTION AND 
ELECTIONS 


By Representative Curry: 


H. 434. To amend Section 17-20-1, Code of Alabama 1975, relating to the 
division of the state into congressional districts, so as to redistrict the congressio- 
nal districts based upon the 1990 census. 


COMMITTEE ON CONSTITUTION AND 
ELECTIONS 


By Representatives Beasley and McDaniel: 


H. 435. To create the Workers’ Compensation Trust Fund and provide for 
assessments on insurers, self-insured employers. 


COMMITTEE ON BUSINESS AND LABOR 
By Representative Box: 


H. 436. To amend the Alabama Juvenile Justice Act, Sections 12-15-1, 
12-15-65 and 12-15-71, Code of Alabama 1975, so as to further define the term 
"multiple needs child”; to allow the court to refer a child to the county children’s 
services facilitation team for evaluation prior to adjudication as a multiple needs 
child; and to establish procedures for adjudicating a child a "multiple needs child”. 
Further to create a state children’s services facilitation team and establish county 
children’s services facilitation teams in each county, to provide for membership on 
those teams, to delineate the duties of the teams, to provide a time frame for 
presenting a preliminary and a final service plan; and to place responsibility on 
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member agencies for implementation of any court-ordered service plan. To 
establish the executive council for the state children’s services facilitation team 
with policy-making authority. To establish a multiple needs child fund and make 
appropriations from the state general fund and the special educational trust fund 
to this fund for the fiscal year ending September 30, 1993. 


COMMITTEE ON JUDICIARY 


By Representatives Beasley, Clark (J), McDaniel, Hooper, Fuller, Knight, 
Newton (C), Carothers, Harper, Cosby, Penry, White, Parker (T), McMillan, 
Hammett, Venable, Williams, Turnham, Holladay, Layson, Warren, Thomas, 
Sanderford, Clay, Johnson, Laird, Mikell, Haney, Rich, Richardson, 
Goodwin, Petelos, Sanderson, Gaines, Collins, Morton, Cullins, Turner, 
McKee, Smith (R), Hill, Blakeney, Hawkins, Smith (C), Zoghby, Willis, 
Carter, Ford, Higginbotham, Mathis, and Haynes: 


H. 437. To revise the Alabama Workmen’s Compensation Law; to amend 
Articles 1, 3, and 4 of Chapter 5 of Title 25, Code of Alabama 1975; to establish a 
workers’ compensation specialist program, mandatory benefit review conferences; 
to create the Workers’ Compensation Trust Fund and provide for assessments on 
insurers, self-insured employers, and groups of insurers, and to repeal Sections 
25-5-16, 25-5-70 to 25-5-75, inclusive, and Sections 25-5-140 to 25-5-180, 
inclusive, Code of Alabama 1975. 


COMMITTEE ON BUSINESS AND LABOR 


By Representative Hooper: 


H. 438. To amend Sections 2, 3, and 5 of Act No. 91-667, S. 432, Regular 
Session 1991, (now appearing in Chapter 2A, Title 4, Code of Alabama 1975), 
providing for the organization of a public corporation to be known as the Alabama 
International Airport Authority, to further provide for the incorporation and 
members of the authority. 


COMMITTEE ON COMMERCE, 
TRANSPORTATION AND UTILITIES 


By Representative Harper (With Notice and Proof): 


H. 439. Relating to Mobile County; authorizing the county commission to 
levy an additional ad valorem tax and providing for a referendum. 


COMMITTEE ON LOCAL LEGISLATION NO. 3 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 439, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 


GREG PAPPAS, CLERK 
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By Representative Harper (With Notice and Proof): 
H. 440. Relating to Mobile County, providing further for the disposition of 


certain fees imposed pursuant to the assessment and collection of ad valorem 
taxes in the county. 


COMMITTEE ON LOCAL LEGISLATION NO. 3 
| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 440, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 
GREG PAPPAS, CLERK 
By Representative Harper (With Notice and Proof): 

H. 441. Relating to Mobile County; levying a fee on any industry, business, 
municipality, industrial development board, or medical board exempted from all ad 
valorem taxes levied for school purposes in the county; and providing for collection 
and distribution of the revenue collected pursuant to the act. 

COMMITTEE ON LOCAL LEGISLATION NO. 3 
|! HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 441, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 
GREG PAPPAS, CLERK 
By Representative Harper (With Notice and Proof): 


H. 442. Relating to Mobile County, providing for an additional fee for the 
issuance of license plates. 


COMMITTEE ON LOCAL LEGISLATION NO. 3 
| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 442, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 
GREG PAPPAS, CLERK 
By Representative Harper: 
H. 443. To provide for financially assisted continuing education programs 


for certain teachers; to provide for financially assisted postsecondary education 
programs for certain residents in a course of study which will qualify the resident to 
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teach in public elementary and secondary schools; and to repeal Section 16-23-17 
of the Code of Alabama 1975, that created the Elementary Teachers’ Scholarship 
Fund. 


COMMITTEE ON WAYS AND MEANS 


By Representative Harper: 
H. 444. To levy a tax on certain daily newspaper advertisements distributed 
in Alabama and on certain commercials shown on television stations in Alabama; 


to provide for the enforcement and collection of the tax and for the distribution of 
the proceeds; and to provide for penalties. 


COMMITTEE ON WAYS AND MEANS 


By Representative Harper: 


H. 445. To appropriate from the Shipping Point Inspection fund for the fiscal 
year ending September 30, 1992, the sum of $250,000 for use by the Department 
of Agriculture and Industries. 


COMMITTEE ON WAYS AND MEANS 


By Representative Harper: 


H. 446. To establish standards for membership in the Alabama Network of 
Children’s Advocacy Centers, Incorporated and making member centers within the 
state eligible for receiving state funds. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper (With Notice and Proof): 


H. 447. Relating to Mobile County, to provide for the levy, collection, and 
distribution of an additional tax on tobacco and tobacco products. 


COMMITTEE ON LOCAL LEGISLATION NO. 3 


| HEREBY CERTIFY THAT THE NOTICE & PROOF !S ATTACHED TO 
THE BILL, H. 447, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 


GREG PAPPAS, CLERK 
By Representative Harper: 


H. 448. Relating to investment of state funds; to amend Section 41-14-30, 
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Code of Alabama 1975, as amended, which sets forth the authority of the state 
treasurer to deposit funds in state depositaries and when funds may be invested in 
obligations of the United States of its agencies, so as to change the limitation on 
investment in obligations of the United States, its agencies and instrumentalities to 
twenty percent of total state moneys, to delete the requirement that investment in 
such obligations be in maturities of one year or less, to broaden the United States 
agencies whose obligations may be purchased to all agencies and 
instrumentalities of the United States, and to money market funds which invest 
solely in authorized securities, and to set aside from the earnings on such 
obligations two and one-half percent (2.5%) for payment of administrative 
expenses of the state treasurer; to provide for severability of the provisions of this 
act; to provide for the repeal or amendment of conflicting laws; and to provide for 
an effective date. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 
H. 449. To appropriate from the agricultural fund for the fiscal year ending 


September 30, 1992, the sum of $600,000 for use by the Department of Agricul- 
ture and Industries. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 

H. 450. To provide for a sales tax exemption card program and to amend 
Section 40-23-4 of the Code of Alabama 1975, to exclude some of the currently 
existing sales tax exemptions from the card program. 

COMMITTEE ON WAYS AND MEANS 
By Representatives Smith (C), Flowers, Fuller, Hooper, and Freeman: 

H. 451. To define the crime of stalking and the crime of aggravated stalking; 
to define terms; and to prescribe the relationship between this act and other 
provisions of law when the same conduct is proscribed by them. 

COMMITTEE ON JUDICIARY 
By Representatives Fuller, Freeman, Hooper, Flowers, and Smith (C): 

H. 452. To amend Section 13A-5-40, Code of Alabama 1975, to include 
within the list of crimes punishable as capital offenses: murder when the victim is 
under fourteen years of age; murder in which the victim is killed while in a dwelling 


by a deadly weapon fired from outside that dwelling; murder in which the victim is 
killed while in a motor vehicle by a deadly weapon fired from outside that motor 
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vehicle; and murder in which the victim is killed by a deadly weapon fired from a 
motor vehicle. 


COMMITTEE ON JUDICIARY 
By Representatives Hooper, Fuller, Freeman, Flowers, and Smith (C): 


H. 453. To provide that any person 14 years of age or older shall be tried as 
an adult if such person is charged with certain specified felonies; to further provide 
that in such case where the defendant was under the age of 18 years at the time 
of the crime, a hearing shall be conducted in the circuit court before a judge who 
regularly tries adult felony cases in order to determine whether the case shall be 
transferred to juvenile court; and to specify the time, applicable criteria, and 
burden of proof and persuasion and other matters relating to such hearing. 


COMMITTEE ON JUDICIARY 


By Representatives Turnham, Sanderson, Fuller, Burke, Gaines, Flowers, White, 
Knight, Higginbotham, Carothers, Starkey, Bowling, Lindsey, Beasley, 
Anderson, Williams, Letson, Cosby, Morrow, Carter, Ford, Walker, Harvey, 
Biddle, Payne, Carns, Hawkins, Hammett, Hooper, Cullins, Warren, Hall, 
Johnson, Laird, Haynes, Dolbare, Black (L), Blakeney, Petelos, Mikell, 
Turner, McMillan, McKee, Cagle, Crow, Hogan, Mathis, Newton (C), Poole, 
Holladay, Layson, Clay, Rockhold, Gullatt, Sanderford, Parker (T), 
Smith (C), Powell, McDaniel, Hill, Collins, Richardson, Smith (R), Haney, 
Millican, Venable, Gaston, Curry, Willis, Morton, Rogers (F), Rich, 
Newton (D), and Butler: 


H. 454. To prohibit any college or university from spending public funds to 
sanction any group that promotes a lifestyle prohibited by the sodomy and sexual 
misconduct laws. 


COMMITTEE ON JUDICIARY 
By Representative Lindsey: 

H. 455. To amend §8-17-80 so that the definition of lubricating oil is 
expanded to also include hydraulic oil and transmission oil; to amend §8-17-87 so 
that lubricating oil now only reads oil; to amend §8-17-91 by changing the amount 
of proceeds received by the Department of Agriculture and Industries from 
$175,000 per month to 8 percent per month. 


COMMITTEE ON WAYS AND MEANS 
By Representative Lindsey: 


H. 456. To amend §8-17-91 by changing the amount of proceeds received 
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by the Department of Agriculture and Industries from $175,000 per month to 8 
percent per month. 


COMMITTEE ON WAYS AND MEANS 
By Representative Willis: 


H. 457. Providing for assessment and collection of certain ad valorem taxes 
on certain possessory interests in mineral producing properties and providing for 
disposition of the proceeds from the revenues. 


COMMITTEE ON WAYS AND MEANS 


LEAVE OF ABSENCE 


At the request of Representative Gaston, leave of absence was granted for 
Representative Kvalheim. 


RESOLUTION 


The following resolution was introduced and distributed according to Joint 
Rule 11: 


By Representative Newton (D): 


H.R. 103. MOURNING THE DEATH OF WILLIE BRADLEY OF 
BIRMINGHAM, ALABAMA 


H. 229 AGAIN TAKEN UP 
And the bill: 


H. 229. (With Substitute) (With Amendments): To amend Sections 16-5-8, 
16-5-9, and 16-5-10 of the Code of Alabama 1975, relating to the Alabama 
Commission on Higher Education, so as to provide for a uniform articulation 
agreement among all institutions of higher education; an examination for rising 
juniors and students receiving certificates, diplomas or degrees from two-year 
institutions; a remedial education program; guidelines for new construction, 
standards for program viability; a moratorium on new institutions of higher educa- 
tion or new branches of existing institutions of higher education; and a mechanism 
whereby the commission will not recommend budgets which violate these 
guidelines, standards or moratorium. 
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and the pending substitute #2 offered on the eighth legislative day and the 
pending committee amendments were again taken up. 


The question was then on the adoption of the substitute #2 offered by 
Representative Venable to the bill, H. 229, and to the pending committee 
amendments, said substitute #2 being set out at length in the Journal on the 
eighth legislative day. 


RECESS 


On motion of Representative Carothers, the House recessed until 2:00 
o’clock p.m. 


Yeas 45; Nays 42. 
Yea: 


Mr. Speaker, Anderson, Biddle, Black (L), Black (M), Bowling, Box, Bugg, 
Burke, Buskey (JL), Butler, Cagle, Carothers, Clay, Collins, Curry, Dolbare, 
Flowers, Ford, Freeman, Gaines, Grayson, Hall, Haney, Hill, Hogan, Holmes, 
Knight, Letson, Lindsey, Mathis, McDaniel, Millican, Morrow, Newton (C), Petelos, 
Poole, Sanderford, Sanderson, Starkey, Thomas, Turner, Warren, White and 
Williams. 


-45 
Nay: 


Representatives Beasley, Blakeney, Carns, Cosby, Crow, Drake, Fuller, 
Gaston, Goodwin, Gullatt, Hammett, Hawkins, Haynes, Higginbotham, Holladay, 
Holley, Hooper, Johnson, Laird, Layson, McClain, McDowell, McKee, McMillan, 
Melton, Mikell, Morton, Parker (P), Parker (T), Payne, Penry, Powell, Rich, 
Rockhold, Rogers (F), Rogers (J), Smith (C), Turnham, Venable, Walker, Willis 
and Zoghby. 


-42 


HOUSE RECONVENED 
The hour of 2:00 o’clock p.m. having arrived, the House reconvened. The 
Speaker called the House to order. 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following engrossed Senate Bill 
and sends same herewith to the House: 
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By Senator Figures (With Notice and Proof): 


S. 24. Relating to Mobile County; to amend Act No. 86-545, S. 655, 1986 
Regular Session, which creates a County Racing Commission, to delete the 
residency requirements for certain applicants, owners, and employees; to alter the 
permissible number of racing days; to authorize a licensee to receive and transmit 
certain racing broadcasts and to provide that wagering on broadcasts shall be 
subject to the same commissions as live racing; to further provide for the tax on 
the contributions to all pari-mutuel pools, the licensees’ amount of commission, 
and the distribution of amounts due on outstanding unredeemed mutuel tickets; to 
require certain funds be used for capital improvements; to provide further for the 
distribution of monies received under this act; and to regulate the expenditures of 
the commission. 


| HEREBY CERTIFY THAT THE NOTICE AND PROOF IS ATTACHED TO 

THE BILL, S. 24, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 1975, 
ACT NO. 919. 

MCDOWELL LEE, SECRETARY 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 
The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing 


Committee as follows: 


S. 24. Local Legislation No. 3. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following Senate Bill and ordered 
same sent forthwith to the House: 


By Senator Owens: 


S. 80. To amend Sections 2-3-24, 2-19-130, 2-26-71, 2-27-6, 2-27-30, 
9-8A-3 and 41-9-243, Code of Alabama 1975, relating to the membership of 
certain committees, organizations and commissions acting in connection with 
farmers and agriculture, so as to reflect the change in name of Alabama Farm 
Bureau Federation to Alabama Farmers Federation; and to ratify and confirm all 
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actions taken under the authority of said sections of the Code of Alabama 1975 by 
Alabama Farmers Federation or its officers, as the successor to Alabama Farm 
Bureau Federation. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 
The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing 


Committee as follows: 


S. 80. Agriculture, Forestry and Natural Resources. 


H. 370 REREFERRED 
No objection being offered, the Speaker rereferred the bill, H. 370, from the 


Standing Committee on Ways and Means to the Standing Committee on 
Agriculture, Forestry and Natural Resources. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 


The Senate has originated and adopted the following Senate Joint 
Resolutions and sends same herewith to the House for its consideration: 


By Senator Little: 


S.J.R. 10. COMMENDING MARIAN ACREE TUCKER FOR OUTSTAND- 
ING CONTRIBUTIONS AND SERVICE TO JUDSON COLLEGE. 


Also: 


By Senators Little, Bailey, Amari, Barron, Bedsole, Bennett, Bolling, Campbell, 
Corbett, deGraffenried, Denton, Dial, Dixon, Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Hilliard, Horn, Langford, Lindsey, Lipscomb, Mitchell, Mitchem, 
Owens, Parsons, Preuitt, Sanders, Smith (B), Smith (J), Waggoner, Wilson, 
and Windom: 


S.J.R. 11. MOURNING THE DEATH OF THE REVEREND JOSEPH C. 
ESPY, JR., OF ABBEVILLE, ALABAMA. 
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Also: 


By Senators Dixon, Amari, Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, 
Corbett, deGraffenried, Denton, Dial, Ellis, Figures, Floyd, Foshee, Ghee, 
Hale, Hilliard, Horn, Langford, Lindsey, Lipscomb, Little, Mitchell, Mitchem, 
Owens, Parsons, Preuitt, Sanders, Smith (B), Smith (J), Waggoner, Wilson, 
and Windom: 


S.J.R. 12. MOURNING THE DEATH OF RONALD E. ELLIOTT, SR., OF 
MONTGOMERY, ALABAMA. 


MCDOWELL LEE 
Secretary 
SENATE MESSAGE 
On motion of Representative Venable, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 10, the title of which is set 
out in the foregoing Message from the Senate. 
Also: 
On motion of Representative Higginbotham, the rules were suspended, and 


the House concurred in and adopted the resolution, S.J.R. 11, the title of which is 
set out in the foregoing Message from the Senate. 


Also: 

On motion of Representative Knight, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 12, the title of which is set 
out in the foregoing Message from the Senate. 

REPORT FILED 

Pursuant to Senate Bill 535, Act No. 91-652, Regular Session of the 1991 
Legislature, Representative Taylor Harper, and Senator Fred Horn, Chairmen, 
submitted the Report of the Permanent Joint Legislative Committee on Finances 
and Budgets, and the report was ordered filed. 


RESOLUTIONS 


The following resolutions were introduced: 
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By Representatives Harper, Layson and Hooper: 


H.J.R. 104. RESOLUTION TO EXPRESS LEGISLATIVE INTENT RE- 
GARDING PRORATION OF THE STATE GENERAL FUND DURING FISCAL 
YEAR 1991-92. 


WHEREAS, the Alabama Constitution divides the power of state 
government into three distinct branches - the legislative, judicial and executive; 
and 


WHEREAS, neither branch shall exercise the powers granted to the other 
two branches; and 


WHEREAS, the legislative branch has plenary power for the appropriation of 
state funds; and 


WHEREAS, the Legislature has sole authority and responsibility to 
determine reasonable and adequate funding levels; and 


WHEREAS, the Alabama Constitution prohibits deficit spending; and 


WHEREAS, the Code of Alabama 1975, Section 41-4-90 provides the 
procedure for the restriction of allotments when revenue is insufficient to meet 
pending appropriations; and 


WHEREAS, the restriction of allotments is an administrative function 
performed by the Governor and as such is clearly not an exercise of the 
Legislature’s plenary power to make appropriations; and 


WHEREAS, the Legislature was fully aware during the 1991 First Extraordi- 
nary Session that appropriations made to the judicial branch for fiscal year 
1990-91 were being prorated at the same level of proration as other agencies 
receiving funds from the State General Fund for fiscal year 1990-91; now therefore 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That the appropriations made in Act 91-738 in the 
First Extraordinary Session, 1991, are maximum, conditional and proportionate 
and are to be payable in full only if available revenue is sufficient to pay all 
appropriations from the State General Fund in full. 


BE IT FURTHER RESOLVED, That it was the intent of the Legislature that 
all appropriations, with the exception of appropriations to fulfill contractual 
agreements such as debt service on general obligation bonds, be prorated equally 
in the event revenue was insufficient to fund those maximum, conditional 
appropriations made from the State General Fund. 


BE IT FURTHER RESOLVED, That the appropriations in Act 91-738 made 
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to the judicial branch by the Legislature for fiscal year 1991-92 are intended to be 
maximum appropriations and the allotments to said branch after proration repre- 
sent adequate and reasonable funding for the judicial system, as determined by 
the Legislature exercising its plenary power to make such appropriations. 


On motion of Representative Harper, the rules were suspended and the 
resolution, H.J.R. 104, was adopted. 


Yeas 63; Nays 4. 
Yea: 


Mr. Speaker, Beasley, Biddle, Bowling, Box, Butler, Cagle, Carns, 
Carothers, Carter, Clay, Collins, Cosby, Cullins, Curry, Dolbare, Ford, Freeman, 
Gaines, Gaston, Goodwin, Gullatt, Hall, Hamilton, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Hooper, Johnson, Knight, Laird, 
Layson, Mathis, McDaniel, McKee, McMillan, Mikell, Millican, Morrow, Morton, 
Newton (C), Payne, Penry, Petelos, Poole, Rich, Richardson, Rockhold, 
Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), Turner, Turnham, 
Warren, White and Williams. 


-63 
Nay: 


Representatives Black (M), Fuller, Newton (D) and Spratt. 


CO-SPONSORS ADDED 


Representatives Bowling, Butler, Clark (J), Cosby, Cullins, Curry, Dolbare, 
Freeman, Gaines, Gullatt, Hall, Haney, Haynes, Higginbotham, Hill, Hooper, 
Johnson, Knight, Laird, Layson, McDaniel, McKee, Mikell, Millican, Morrow, 
Morton, Petelos, Rich, Richardson, Rockhold, Rogers (F), Sanderford, Sanderson, 
Smith (C), Smith (R), Turner, Warren and Williams were added as co-sponsors to 
the resolution, H.J.R. 104. 


Also: 
By Representative Newton (D): 


H.J.R. 105. COMMENDING COACH WILLIAM "CAP" BROWN ON HIS 
800TH VICTORY 


WHEREAS, it is with deep appreciation that the Alabama Legislature 
commends Coach William "Cap" Brown on his 800th victory in basketball; and 
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WHEREAS, only 18 coaches nationally have won more games than Coach 


Brown; and 


WHEREAS, William "Cap" Brown is a graduate of Fairfield industrial High 
School and of Tuskegee Institute University; and 


WHEREAS, Mr. Brown is active in both the alumni association of Fairfield 
High School and Tuskegee Institute University; and 


WHEREAS, Mr. Brown is an active member of First Baptist Church of 
Fairfield; and 


WHEREAS, William "Cap" Brown has coached many young men in both 
basketball and football, many of whom have gone on to professional careers in the 
United States and abroad; and 


WHEREAS, he is a molder of men and has improved the quality of life for 
many young men in both Fairfield and in the Birmingham area, now therefore 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of distinguished service to the 
Alabama coaching in the State of Alabama, we hereby commend William "Cap" 
Brown of Jefferson County, whom we hold in highest personal regard and to 
whom a copy of this resolution shall be presented. 


On motion of Representative Newton (D), the rules were suspended and the 
resolution, H.J.R. 105, was adopted. 


Also: 


The following resolution was introduced and distributed according to Joint 
Rule 11: 


By Representative Newton (D): 


H.R. 106. COMMENDING COACH WILLIAM "CAP" BROWN ON HiS 
800TH VICTORY 


Also: 
The following resolutions were introduced: 
By Representative Freeman: 
H.J.R. 107. CREATING A BOARD TO COORDINATE THE SUPPORT AND 


PARTICIPATION BY THE STATE OF ALABAMA IN THE 1996 SUMMER 
OLYMPICS TO BE HELD IN ATLANTA, GEORGIA. 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That there is created a board to coordinate the 
support and participation of the State of Alabama in the 1996 Summer Olympics to 
be held in Atlanta, Georgia. The objectives of the board shall be: 


(1) To promote the Olympics and encourage tourists to visit and spend time 
in Alabama while attending the Olympics. 


(2) To coordinate the use of facilities in Alabama that may be utilized for the 
Olympics. 


(3) Encourage private funding for the activities of the board. 
The board shall coordinate with all of the following: 

(1) Alabama Department of Tourism and Travel. 

(2) Hotel and motel associations. 

(3) Business and industry. 

(4) Universities. 

(5) Chambers of commerce. 


The board shall be composed of twelve members to be appointed as 
follows: 


(1) Four appointed by the Governor. 


(2) Four appointed by the Lieutenant Governor, two of whom shall be 
members of the Senate. 


(3) Four appointed by the Speaker of the House of Representatives, two of 
whom shall be members of the House of Representatives. 


The Governor shall be the chair and the Lieutenant Governor shail be the 
vice chair. The Governor shall call the first meeting no later than 90 days after 
appointments are finalized by December 31, 1992. The members of the board 
shall receive the same mileage and per diem as state employees for attending 
meetings of the board. The board may only meet 30 days within each calendar 
year and the board shall be dissolved at the conclusion of the 1996 Summer 
Olympics. 


On motion of Representative Freeman, the rules were suspended and the 
resolution, H.J.R. 107, was adopted. 
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Also: 
By Representatives Anderson and Morrow: 


H.J.R. 108. DENOUNCING THE SLANDEROUS REMARKS OF PRIME 
MINISTER KIICH! MIYAZAWA OF JAPAN AND DEMANDING AN APOLOGY TO 
AMERICAN WORKERS. 


WHEREAS, the Alabama Legislature denounces the Prime Minister of 
Japan, Kiichi Miyazawa, for his recent slanderous remarks about America’s hard 
working men and women; and 


WHEREAS, Prime Minister Kiichi Miyazawa insulted every Alabamian and 
every American who works each day to provide for his family by stating that U. S. 
workers have lost the drive "to live by the sweat of their brows"; and 


WHEREAS, the Alabama Legislature further denounces Japan’s Lower 
House Speaker, Yoshio Sakurauchi, who has falsely accused American workers 
of being illiterate and lazy; and 


WHEREAS, Speaker Yoshio Sakurauchi and the Prime Minister have 
repeatedly refused to open Japan’s markets to American-made goods and there- 
fore have no direct knowledge of the quality of these goods; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That on behalf of the state’s four million citizens, we 
hereby demand that Speaker Sakurauchi and Prime Minister Miyazawa issue a 
formal apology to our tenacious, strong-willed, hard-working men and women who 
are the very foundation of this great country. 


BE IT FURTHER RESOLVED, That a copy of this resolution be forwarded 
forthwith to Alabama’s Congressional Delegation. 
MOTION TO SUSPEND RULES AND ADOPT 


Representative Anderson offered the motion to suspend the rules and adopt 
the resolution, H.J.R. 108. 


DIVISION OF THE QUESTION 


Representative Higginbotham called for a Division of the Question, and the 
call was sustained. 
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MOTION TO SUSPEND RULES LOST 
The question was then on the motion offered by Representative Anderson to 
suspend the rules in order to take up for immediate consideration the resolution, 
H.J.R. 108, and the motion was lost. 
Yeas 11; Nays 14. 


Yea: 


Representatives Anderson, Black (L), Bowling, Dolbare, Escott-Russell, 
Fuller, Letson, Millican, Morrow, Newton (D) and Turner. 


“11 
Nay: 


Representatives Beasley, Cosby, Cullins, Haney, Harper, Harvey, 


Higginbotham, Hooper, Layson, Mikell, Newton (C), Richardson, Sanderford and 
Turnham. 


-14 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


The resolution, H.J.R. 108, was read and referred to the Standing 
Committee on Rules. 


Also: 
By Representatives Cosby, Thomas and Bryant: 


H.J.R. 109. COMMENDING DR. JULIUS R. BROWN FOR OUTSTANDING 
ACHIEVEMENT. 


WHEREAS, it is with highest commendation that the Legislature of Alabama 
notes the selection of Dr. Julius R. Brown as outstanding junior college administra- 
tor in Alabama by the University of Montevallo (UM); and 


WHEREAS, Dr. Brown, president of Wallace Community College in Selma 
(WCCS) since 1989, was the recipient of the Kermit Mathison Award which is 
given annually to an outstanding leader in the field of education and provides a 
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tuition scholarship at UM for a worthy WCCS student of the recipient's choice; and 


WHEREAS, Dr. Brown, prior to his tenure at WCCS, served as executive 
dean/campus head of the Community College of Allegheny in Pittsburgh, 
Pennsylvania; and 


WHEREAS, Dr. Brown, in epitomizing those criteria established for the 
award, is recognized by his peers and lay persons for outstanding 
accomplishments; has demonstrated excellence of performance in management 
and organization; is dedicated to professional and community service; and has 
greatly contributed to education through active participation in local, state and 
national professional organizations; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of distinguished professional 
achievement and contributions in the field of education, we hereby most highly 
commend Dr. Julius R. Brown, for whom a copy of this resolution of sincere praise 
and esteem shall be provided. 


On motion of Representative Cosby, the rules were suspended and the 
resolution, H.J.R. 109, was adopted. 


Also: 
By Representative Cosby: 


H.J.R. 110. URGING THE LEGISLATURE AND ALL STATE AGENCIES, 
SCHOOL SYSTEMS, AND HIGHER EDUCATION INSTITUTIONS TO 
PURCHASE RECYCLED PRODUCTS. 


WHEREAS, there is limited waste disposal capacity available in the state 
and recycling is an alternative; and 


WHEREAS, the Alabama Department of Environmental Management is 
finalizing the Alabama Solid Waste Management Plan, as required by Act 89-824 
of the 1989 Regular Session, to prolong waste disposal capacity in the state and 
to require local governments to implement recycling programs as needed; and 


WHEREAS, Act 90-564 of the 1990 Regular Session required the develop- 
ment of a model recycling program to be implemented by state departments and 
agencies that will generate large volumes of recyclable materials; and 


WHEREAS, recycling cannot succeed unless recycled products are 
purchased and integrated into our daily work and home environments, allowing 
recycled products to become competitive with products made from virgin natural 
resources; and 
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WHEREAS, Section 41-4-110 of the Code of Alabama 1975, directs the 
Division of Purchasing of the Department of Finance to purchase and distribute all 
supplies and materials for the use of the state and each department, board, 
bureau, commission, agency, office, or institution of the state; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we commend the Division of Purchasing for 
purchasing recycled products and encourage them to continue and expand efforts 
to use recycled products wherever and whenever practicable, and we urge all 
state funded operations and programs to use recycled products to complement 
their recycling program. 


BE !T FURTHER RESOLVED, That the Legislative Department 
demonstrates its resolve to use recycled products by requesting the Secretary of 
the Senate, the Clerk of the House of Representatives, the Director of the 
Legislative Reference Service, and the Director of the Legislative Fiscal Office to 
provide options for recycled stationery and other paper products for use by the 
members and employees of the Legislature. 


On motion of Representative Cosby, the rules were suspended and the 
resolution, H.J.R. 110, was adopted. 


Also: 
By Representatives Gaines, Hooper and Sanderson: 


H.R. 111. EXPRESSING SUPPORT OF THE STUDENT SENATE OF THE 
STUDENT GOVERNMENT ASSOCIATION OF AUBURN UNIVERSITY. 


WHEREAS, the Auburn Gay and Lesbian Association requested approval of 
a charter as an on-campus student association by the Student Senate of the 
Student Government Association of Auburn University and on November 25, 
1991, the Student Senate denied the request; and 


WHEREAS, on January 7, 1992, Dr. Pat Barnes, Vice-President of Student 
Affairs, acting on behalf of President James Martin, granted the charter to the 
Auburn Gay and Lesbian Association notwithstanding the prior decision of the 
Student Senate; and 


WHEREAS, the Student Senate by Resolution of January 13, 1992, 
expressed dissatisfaction with the ruling of the administration; stated that the 
Auburn Gay and Lesbian Association did not meet the ideas entrusted to the 
Student Senate on behalf of the students of Auburn University; and respectfully 
requested the administration to reconsider and reverse its decision, which request 
the administration denied; and 


WHEREAS, the State of Alabama has criminal laws, which prohibit sodomy, 
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sexual perversion, and otherwise unnatural sex acts; and 


WHEREAS, the House of Representatives of Alabama recognizes that the 
students in the universities and colleges of this great state are the future leaders of 
the state; now therefore, 


BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF THE 
LEGISLATURE OF ALABAMA, That this body commends the Student 
Government Association, the Student Senate, and its leaders, and the students of 
Auburn University for their courageous stand against positions and actions that 
are not only prohibited by law of the State of Alabama but that are contrary to the 
values and beliefs of the people of this state. 


BE IT FURTHER RESOLVED: 


1. That the House of Representatives of Alabama commends these future 
leaders of this state for standing against the threats and pressures of the Auburn 
Gay and Lesbian Association and the American Civil Liberties Union. 


2. That the House of Representatives of Alabama recognizes that the 
Student Government Association, Student Senate, and the students of Auburn 
University have done the right thing, regardless of what is considered the 
"politically correct" position prevalent on college campuses across this country of 
accepting the homosexual life style. 


3. That the House of Representatives of Alabama does not condone 
violations of the laws of the State of Alabama, nor does it recognize the 
homosexual life style as an acceptable or legal alternative life style, but rather 
acknowledges that the State of Alabama is and resolves that it shall remain, 
historically traditional in its view of the family, and that the State of Alabama is a 
place where families can live and grow without being debased or immoralized. 


4. That the House of Representatives of Alabama requests all interested 
parties to recognize the correctness of the position of the Auburn Student Senate 
and to support that position in every way. 


5. That the House of Representatives of Alabama calls upon the Board of 
Trustees of Auburn University to reverse the position of the Auburn University 
administration and to support the Student Senate of the Student Government 
Association of Auburn University to deny a charter to the Auburn Gay and Lesbian 
Association. 


6. That copies of this resolution be sent to the Board of Trustees of Auburn 
University, the President of Auburn University, and the Student Senate of the 
Student Government Association of Auburn University. 


On motion of Representative Gaines, the rules were suspended and the 
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resolution, H.R. 111, was adopted. 
Yeas 64; Nays 3. 
Yea: 


Mr. Speaker, Beasley, Biddle, Bowling, Burke, Carns, Carothers, Carter, 
Collins, Cosby, Crow, Cullins, Curry, Dolbare, Flowers, Ford, Freeman, Fuller, 
Gaines, Gaston, Goodwin, Gullatt, Hall, Hamilton, Haney, Harper, Harvey, 
Hawkins, Haynes, Hill, Hogan, Holley, Hooper, Johnson, Knight, Laird, Layson, 
Lindsey, Mathis, McDaniel, McKee, McMillan, Mikell, Millican, Morton, Payne, 
Petelos, Poole, Rich, Richardson, Rockhold, Rogers (F), Sanderford, Sanderson, 
Smith (C), Smith (R), Thomas, Turner, Turnham, Walker, Warren, White, Williams 
and Willis. 


-64 
Nay: 


Representatives Escott-Russell, Holmes and Newton (D). 


PERMISSION GRANTED 


Permission was granted for the Journal to reflect that Representative Butler 
intended to vote "Yea" on adoption of the resolution, H.R. 111. 


Also: 
By Representatives Cagle, Laird and Hogan: 


H.J.R. 112. ENDORSING THE ISSUANCE OF CERTAIN PROTECTIVE 
CLOTHING FOR ALABAMA’S LAW ENFORCEMENT OFFICERS. 


WHEREAS, the Alabama Legislature, in concern for the safety of law 
enforcement personnel throughout the state, endorses the issuance of protective 
clothing to these fine men and women who daily put their lives on the line to 
protect the safety and property of all people in the State of Alabama; and 


WHEREAS, there are many instances in which physical confrontation 
occurs between officers of the law and criminals and it is therefore imperative that 
these officers, at all times, be attired in clothing that provides personal safety and 
also presents a neat and proper appearance to the general public; and 


WHEREAS, for example, there is a no-knot tie, also known as "Bright's 
Beautiful Safety Tie," designed to give way under two pounds of pressure per inch 
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of velcro, an effective safety measure that prevents the tie from being used by a 
criminal to choke a police officer; and 


WHEREAS, the no-knot tie, as hereinabove described, is a means of 
protection that should be available to all law enforcement officers required to wear 
a tie during duty hours, and it is the concensus of the Legislature that this 
neckwear, in addition to other standard safety attire, should be issued by all law 
enforcement agencies in Alabama; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we hereby endorse and most strongly support 
the issuance of protective clothing by the local and state law enforcement 
communities to all officers and most particularly recommend the availability of the 
no-knot tie to ail officers of the law in the State of Alabama. 


MOTION TO SUSPEND RULES LOST 


The motion offered by Representative Cagle to suspend the rules and adopt 
the resolution, H.J.R. 112, was lost, lacking a four-fifths vote. 


Yeas 30; Nays 14. 
Yea: 


Representatives Anderson, Bowling, Box, Cagle, Carothers, Crow, Dolbare, 
Freeman, Gaston, Hall, Harper, Haynes, Hogan, Holley, Johnson, Mathis, McKee, 
McMillan, Millican, Morrow, Richardson, Rockhold, Rogers (F), Smith (C), Spratt, 
Turner, Walker, Warren, White and Willis. 


-30 
Nay: 


Representatives Buskey (JL), Carns, Curry, Ford, Haney, Harvey, Hill, 
Holmes, Knight, McDaniel, Payne, Sanderford, Smith (R) and Thomas. 


-14 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


The resolution, H.J.R. 112, was read and referred to the Standing 
Committee on Rules. 
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CERTIFICATE OF CLERK 
To the House of Representatives: 
| hereby certify that the House Joint Resolution mentioned was delivered to 
the Executive Department on the date and hour named and that | hold the receipt 
of the Executive Department for same. 
Delivered to the Governor at 3:50 P.M. on February 26, 1992. 
H.J.R. 29 


GREG PAPPAS 
Clerk 


ADJOURNMENT 


On motion of Representative Harper, the House adjourned until 10:00 
o'clock a.m., Thursday, February 27, 1992. 


TENTH DAY 


House of Representatives 
Montgomery, Alabama 
Thursday, February 27, 1992 


The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Reverend K. C. Thomas Kutty, 
Shiloh Baptist Church, Sommerville, Alabama. 


PLEDGE OF ALLEGIANCE 


The Pledge of Allegiance was led by Chris Mann, 10th Grade, St. James 
School, Montgomery, Alabama. 
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ROLL CALL 


On a call of the roll of the House, the following members answered to their 
names: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, 
Cagle, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, 
Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, 
Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, 
Thomas, Turner, Turnham, Venable, Walker, Warren, White, Williams, Willis and 
Zoghby. 


-104 


A quorum was present. 


REPORT OF STANDING COMMITTEE ON RULES 
House of Representatives: 


Your Standing Committee on Rules begs leave to report that it has carefully 
examined the Journal of the House for the ninth legislative day and finds the same 
to be correct. 


TOMMY CARTER 
Chairman 


On motion of Representative Carter, the reading at length of the Journal of 
the House for the ninth legislative day was dispensed with, the Report of the 
Standing Committee on Rules was concurred in and adopted and the Journal for 
the ninth legislative day was approved. 


LEAVE OF ABSENCE 


At the request of Representative Freeman, leave of absence was granted 
for Representative Campbell. 
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MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has concurred in and adopted the following House Joint 
Resolutions and returns same herewith to the House: 


H.J.R. 79. COMMENDING GREG CALHOUN FOR OUTSTANDING 
ACHIEVEMENT AND SERVICE. 


Also: 


H.J.R. 80. COMMENDING JAMES E. MARTIN FOR DISTINGUISHED 
SERVICE TO AUBURN UNIVERSITY. 


MCDOWELL LEE 
Secretary 


MOTION TO SUSPEND RULES ADOPTED 


On motion of Representative Venable, the rules were suspended in order to 
receive reports of the Standing Committees. 


BILLS ON SECOND READING 


Representative Beasley, Chairperson of the Standing Committee on 
Business and Labor, reported that said Committee in session had acted on the 
following bills and ordered same returned to the House with a favorable report, 
and they were severally read a second time and placed on the Calendar, to-wit: 


H. 435. To create the Workers’ Compensation Trust Fund and provide for 
assessments on insurers, self-insured employers. 


H. 390. To amend Section 11-43-143, Code of Alabama 1975, relating to 
employee organizations of firefighters to provide a procedure for a written re- 
sponse from the employing governing body to proposals from firefighters. 


Representative Lindsey, Chairperson of the Standing Committee on 
Agriculture, Forestry and Natural Resources, reported that said Committee in 
session had acted on the following bill and ordered same returned to the House 
with a favorable report, and it was read a second time and placed on the 
Calendar, to-wit: 


S. 80. To amend Sections 2-3-24, 2-19-130, 2-26-71, 2-27-6, 2-27-30, 
9-8A-3 and 41-9-243, Code of Alabama 1975, relating to the membership of 
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certain committees, organizations and commissions acting in connection with 
farmers and agriculture, so as to reflect the change in name of Alabama Farm 
Bureau Federation to Alabama Farmers Federation; and to ratify and confirm all 
actions taken under the authority of said sections of the Code of Alabama 1975 by 
Alabama Farmers Federation or its officers, as the successor to Alabama Farm 
Bureau Federation. 


Representative Bowling, Chairperson of the Standing Committee on Local 
Legislation No. 1, reported that said Committee in session had acted on the 
following bills and ordered same returned to the House with a favorable report, 
and they were severally read a second time and placed on the Calendar, to-wit: 


S. 64. To alter, rearrange and extend the boundary lines and corporate 
limits of the municipality of Luverne in Crenshaw County. 


H. 376. Relating to Blount County; to amend Section 2 of Act No. 316, 
H. 555, Regular Session 1973 (Acts 1973, p. 445, et seq.), which divides the 
county into districts for the election of the Blount County Board of Education, to 
redivide the county districts using current beat descriptions. 


Representative Zoghby, Chairperson of the Standing Committee on Local 
Legislation No. 3, reported that said Committee in session had acted on the 
following bill and ordered same returned to the House with a favorable report, and 
it was read a second time and placed on the Calendar, to-wit: 


S. 24. Relating to Mobile County; to amend Act No. 86-545, S. 655, 1986 
Regular Session, which creates a County Racing Commission, to delete the 
residency requirements for certain applicants, owners, and employees; to alter the 
permissible number of racing days; to authorize a licensee to receive and transmit 
certain racing broadcasts and to provide that wagering on broadcasts shall be 
subject to the same commissions as live racing; to further provide for the tax on 
the contributions to all pari-mutuel pools, the licensees’ amount of commission, 
and the distribution of amounts due on outstanding unredeemed mutuel tickets; to 
require certain funds be used for capital improvements; to provide further for the 
distribution of monies received under this act; and to regulate the expenditures of 
the commission. 


Representative Hall, Chairperson of the Standing Committee on Local 
Legislation No. 4, reported that said Committee in session had acted on the 
following bill and ordered same returned to the House with a favorable report, and 
it was read a second time and placed on the Calendar, to-wit: 


H. 337. Relating to Madison County; to amend Section 1 of Act No. 80-277, 
H. 117, 1980 Regular Session, as amended, which provides for the distribution of 
TVA payments, so as to provide further for such distribution. 


Representative Higginbotham, Chairperson of the Standing Committee on 


REGULAR SESSION 555 
10th Day 


Judiciary, reported that said Committee in session had acted on the following bills 
and ordered same returned to the House with a favorable report, and they were 
severally read a second time and placed on the Calendar, to-wit: 


H. 453. To provide that any person 14 years of age or older shall be tried as 
an adult if such person is charged with certain specified felonies; to further provide 
that in such case where the defendant was under the age of 18 years at the time 
of the crime, a hearing shall be conducted in the circuit court before a judge who 
regularly tries adult felony cases in order to determine whether the case shall be 
transferred to juvenile court; and to specify the time, applicable criteria, and 
burden of proof and persuasion and other matters relating to such hearing. 


H. 452. To amend Section 13A-5-40, Code of Alabama 1975, to include 
within the list of crimes punishable as capital offenses: murder when the victim is 
under fourteen years of age; murder in which the victim is killed while in a dwelling 
by a deadly weapon fired from outside that dwelling; murder in which the victim is 
killed while in a motor vehicle by a deadly weapon fired from outside that motor 
vehicle; and murder in which the victim is killed by a deadly weapon fired from a 
motor vehicle. 


H. 451. To define the crime of stalking and the crime of aggravated stalking; 
to define terms; and to prescribe the relationship between this act and other 
provisions of law when the same conduct is proscribed by them. 


INTRODUCTION OF BILLS 


Upon a call of Districts, bills were introduced, severally read one time and 
referred to appropriate standing committees as follows: 


By Representative Smith (C): 


H. 458. To amend Section 16-13-52, Code of Alabama, 1975, as it relates 
to determining the number of teacher units for the purpose of apportioning the 
minimum school program fund by reducing the number of scholastic months 
required for reporting average daily attendance on a progressive basis and after a 
certain period to move from average daily attendance to the first month enrollment 
for the purpose of determining the number of teacher units earned by a school 
system and to further amend by deleting item (b) in its entirety. 


COMMITTEE ON WAYS AND MEANS 
By Representative Letson (With Notice and Proof): 
H. 459. Abolishing School District No. 2 in Lawrence County, Alabama, and 
transferring the assets, liabilities, books, and records of School District No. 2 to 
School District No. 1 in that county. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 
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1 HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 459, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 


GREG PAPPAS, CLERK 
By Representative Letson (With Notice and Proof): 

H. 460. Relating to Lawrence County; providing for the levy and collection 
of fees for recording certain documents filed for record in the office of the judge of 
probate, providing for the distribution and use of the fees, and providing for 
retroactive effect. 

COMMITTEE ON LOCAL LEGISLATION NO. 1 

! HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 460, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 

GREG PAPPAS, CLERK 
By Representative Letson (With Notice and Proof): 

H. 461. Relating to Lawrence County; to authorize the Sheriff to offer 
abandoned and stolen property for sale at public auction to the highest cash 
bidder. 

COMMITTEE ON LOCAL LEGISLATION NO. 1 
| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 461, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 
GREG PAPPAS, CLERK 
By Representative McKee (With Notice and Proof): 
H. 462. Relating to Montgomery County; abolishing the office of constable. 
COMMITTEE ON LOCAL LEGISLATION NO. 5 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 462, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 


GREG PAPPAS, CLERK 
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By Representatives Carothers, Drake, Johnson, Beasley, Flowers, Rockhold, Hall, 
Butler, Haynes, and McDowell: 


H. 463. To amend Sections 22-8A-2, 22-8A-3, 22-8A-4, 22-8A-5, 22-8A-6, 
22-8A-7, 22-8A-8, and 22-8A-9, Code of Alabama 1975, to: authorize competent 
adults to make written directions concerning the withholding or withdrawing of life- 
sustaining treatment and artificially provided nutrition and hydration in instances 
that are not necessarily limited to terminal conditions and permanent 
unconsciousness, permit the designation of proxy decision-makers, and provide 
for the appointment of surrogate decision-makers in instances where the patient 
has not made such a designation. 


COMMITTEE ON HEALTH 
By Representative Mathis: 


H. 464. To provide that workmen’s compensation insurance must be 
obtained by employers employing 10 or more employees and to amend Section 
25-5-50, Code of Alabama 1975. 


COMMITTEE ON BUSINESS AND LABOR 
By Representative Haynes: 


H. 465. To amend Section 36-26-35, Code of Alabama 1975, which 
provides for the maximum amount of annual leave that may be accrued by state 
employees, so as to provide further for the leave accrued by law enforcement 
officers in the Department of Public Safety. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 


H. 466. To modify the tax imposed on the net income of corporations by 
repealing Code of Alabama (1975), Sections 40-16-1 through 40-16-8, 40-18-1 
through 40-18-85, and 40-18-120 through 40-18-176; to provide for the determina- 
tion of net income subject to said tax; to provide for the types and categories of 
income exempt from said tax; to provide for the imposition of a single rate income 
tax based on federal taxable income; to provide transitional rules and elections to 
reflect differences between Alabama and federal law; to provide for the collection 
of the tax by payment with returns, and by estimated tax payments; to provide for 
the severability of any invalid provisions; to repeal conflicting laws; and to provide 
for effective dates and contingencies. 


COMMITTEE ON WAYS AND MEANS 
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By Representative Harper: 


H. 467. To provide for the Franchise Tax Reform Act of 1992; to amend 
Sections 40-14-40, 40-14-41, 40-14-49, 40-14-52, 40-14-53, 40-14-56, and 
10-2A-260 and 10-2A-261 of the Code of Alabama 1975; to repeal Sections 
40-14-1 through 40-14-3, inclusive, 40-14-20 to 40-14-23, inclusive, 40-14-41.1, 
40-14-42 to 40-14-48, inclusive, 40-14-50, 40-14-51, 40-14-54, 40-14-55, and 
40-14-57, and 40-14-70 to 40-14-74, inclusive, Code of Alabama 1975. 


COMMITTEE ON WAYS AND MEANS 


By Representatives Cagle, Fuller, Drake, Crow, Hooper, Hogan, Rogers (F), 
White, Walker, Poole, Melton, Buskey (JL), Barnes, Dolbare, Buskey (JE), 
Smith (R), Cullins, Laird, Burke, Morrow, Sanderson, Curry, Anderson, 
Bowling, Layson, Millican, McDowell, Clay, Johnson, Willis, Warren, McKee, 
Spratt, Penry, Richardson, Rockhold, Flowers, Smith (C), Starkey, Petelos, 
Bugg, Ford, Turner, Freeman, Parker (T), Butler, Kennedy, Williams, 
Holladay, Cosby, Zoghby, Gullatt, Mikell, Hill, Black (L), Haynes, Letson, 
Black (M), Perdue, Newton (D), McClain, Carter, Clark (W), Powell, Morton, 
Lindsey, and Hamilton: 


H. 468. To further provide for the amount of unemployment compensation 
benefits. 


COMMITTEE ON BUSINESS AND LABOR 
By Representative Burke: 


H. 469. Relating to the execution of contracts for the construction of public 
works and public improvements; to amend Sections 39-1-1, 39-2-2, 39-2-3, 
39-2-9, and 39-2-12, Code of Alabama 1975, relating to public contracts; to 
increase the contract amount for which bonds are required and allow certain 
security to be used in lieu of a bond for contracts under $20,000; to increase the 
bid amount requiring formal advertising; to eliminate the five dollar proposal fee 
and combine proposal, plan, and specification fee; to increase the maximum 
amount for bid bonds; to extend the periods of time within which bids must be 
returned; to extend the period of time allowed for approval of the bond and execu- 
tion of the contract; and to allow payment for materials suitably stored off the job 
site. 


COMMITTEE ON STATE ADMINISTRATION 
By Representative Burke: 
H. 470. To provide for the environmental commemorative tag program; to 


provide for certain fees for environmental commemorative tags to be distributed to 
the Alabama Environmenta! Education Fund to be used for environmental 
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education; for this purpose to amend Section 32-6-150 of the Code of Alabama 
1975. 


COMMITTEE ON WAYS AND MEANS 
By Representative Burke: 


H. 471. To amend Section 2-15-122 which sets up notice, review and 
hearing requirements by the commissioner so as to allow the commissioner to 
hold a meeting of the board at any place; to amend Section 2-15-124 which 
specifies deposit requirements so that the monies spent are appropriated; to 
amend Section 2-15-125 which provides for lapse of charter so as to also cause a 
charter to lapse when its livestock market license is revoked; to amend Section 
2-15-127 which sets up appeal procedures to require that appeals be taken to 
circuit court and to provide that appeals must be perfected within 30 days and also 
to set up guidelines to be followed by the court in hearing said appeal. 


COMMITTEE ON AGRICULTURE, FORESTRY 
AND NATURAL RESOURCES 


By Representative Venable: 


H. 472. Relating to the regulation of liquefied petroleum gas; to amend 
Section 9-17-109 of the Code of Alabama 1975, as amended, to provide for the 
filling of liquefied gas tanks and bottles; and to require notification of work on 
liquefied petroleum gas systems. 


COMMITTEE ON OIL AND GAS 
By Representative Turner: 

H. 473. To establish the Motor Vehicle Collision and Body Repair 
Examiners and Licensing Board to license persons engaged in automotive colli- 
sion repair and general automotive body work and provide penalties. 

COMMITTEE ON SMALL BUSINESS 
By Representative McMillan: 


H. 474. To amend Section 16-13-52.1, subsection 2(b), Code of Alabama 
1975, relating to teacher units employed by local school boards from local funds, 
providing that, between the period from May 1, 1992, through September 30, 
1992, local boards of education may reduce the number of teacher units employed 
from local funds. 


COMMITTEE ON WAYS AND MEANS 
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By Representative McMillan: 


H. 475. Amending Section 36-25-9, Code of Alabama 1975, to allow real 
estate brokers, agents, developers, appraisers, mortgage bankers, or other 
persons in the real estate fields to serve on state, county, or municipal regulatory 
boards or commissions. 


COMMITTEE ON COMMERCE, 
TRANSPORTATION AND UTILITIES 


By Representative McMillan: 


H. 476. To require timely payments to contractors, subcontractors, and 
suppliers and to provide for interest on late payments. 


COMMITTEE ON JUDICIARY 


By Representatives Johnson, Hooper, McKee, McMillan, Cullins, Curry, Gaines, 
Sanderson, Carns, Petelos, Cosby, Beasley, Dolbare, Laird, Hill, Morrow, 
Carothers, Hawkins, Ford, Smith (C), Letson, Knight, Crow, Blakeney, 
White, Rockhold, Powell, Turner, Hamilton, Butler, Morton, Mikell, and Willis: 


H. 477. To provide for the prohibition of abortions in the state except to 
save the life of the mother, or in reported cases of specified rape or incest; to 
provide certain affirmative defenses for abortions performed when the pregnancy 
results from rape or incest; to provide that the woman upon whom the abortion is 
being performed is not subject to criminal penalties; to provide criminal penalties 
tor the crime of abortion; to provide certain reporting requirements and criminal 
penalties for failing to report; and to repeal Section 13A-13-7 of the Code of 
Alabama 1975. 


COMMITTEE ON PUBLIC WELFARE 
By Representatives McClain and Curry (With Notice and Proof): 


H. 478. Relating to Jefferson County; amending Section 2 and 3 of Act No. 
130, H. 37, First Special Session 1964 (Acts 1964, p. 184) which provides for 
municipal tax assessments for unincorporated property annexed to municipalities 
in counties having a population of not less than 500,000 according to the last or 
any subsequent federal census and in newly incorporated areas, so as to allow 
municipal tax assessments on motor vehicles and to require the city clerk to 
immediately notify the probate judge or director of revenue or other like officer of 
the area annexed or incorporated. 


COMMITTEE ON LOCAL LEGISLATION NO. 2 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
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THE BILL, H. 478, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 


GREG PAPPAS, CLERK 
By Representative Parker (T): 


H. 479. Revising the application of the Abandoned Mine Reclamation Act by 
amending Sections 9-16-121 and 9-16-124 of the Code of Alabama 1975; and 
providing for a delayed effective date. 


COMMITTEE ON WAYS AND MEANS 
By Representative Parker (T): 


H. 480. Relating to the surface mining of minerals by amending Sections 
9-16-2, 9-16-5, 9-16-7, 9-16-8 and 9-16-12 of the Code of Alabama 1975, to 
modify the definition of surface mining and to include new definitions; to authorize 
the Department of Industrial Relations to require certain information from 
applicants seeking permits to engage in surface mining operations; to increase the 
cost of a permit for a surface mining operation by a certain additional acreage fee; 
to prescribe criteria for denying permits; to modify requirements for grading and 
revegetating lands after mining; to increase the performance bonds required of 
operators; to authorize qualified reclamation inspectors to make inspections for 
bond releases; to place certain fees, civil monetary penalties, and certain 
appropriations by the Legislature in a special revenue trust fund in the state 
treasury to be known as the Alabama Non-Fuel Minerals Surface Mining Fund that 
shall be available to the Department of Industrial Relations; to appropriate certain 
funds from this fund to the department for the 1992-93 fiscal year; and to provide 
for an delayed effective date. 


COMMITTEE ON COMMERCE, 
TRANSPORTATION AND UTILITIES 


By Representative Parker (T): 

H. 481. Authorizing the owner of goods for sale to bring a civil action to 
recover damages from any person who commits or attempts to commit a theft of 
the goods and specifying the damages therefor; and providing for a delayed 
effective date. 

COMMITTEE ON JUDICIARY 
By Representative Parker (T): 


H. 482. To establish the Alabama Commission on Tax Exempt 
Organizations; to provide procedures for its operation; to provide for the severabili- 
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ty of the provisions hereof; and to provide for an effective date. 


COMMITTEE ON WAYS AND MEANS 


By Representative Gaines: 


H. 483. To permit certain public entities to offset, hedge, or reduce the risks 
of carrying floating rate debt or of investing by entering into "swap agreements” 
and provide for definitions. 


COMMITTEE ON BANKING 


REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 


Mr. Speaker: 


Your Standing Committee on Rules begs leave to report that it has 
examined the following House Joint Resolutions, to-wit: 


H.J.R. 79. COMMENDING GREG CALHOUN FOR OUTSTANDING 
ACHIEVEMENT AND SERVICE. 


Also: 


H.J.R. 80. COMMENDING JAMES E. MARTIN FOR DISTINGUISHED 
SERVICE TO AUBURN UNIVERSITY. 


And finds same correctly enrolled. 


TOMMY CARTER 
Chairman 


SIGNING OF HOUSE JOINT RESOLUTIONS 


The Speaker of the House, in the presence of the House, immediately after 
the titles had been publicly read by the Clerk, the reading at length having been 
dispensed with by a two-thirds vote of a quorum present, signed the House Joint 
Resolutions, the titles of which are set out in the foregoing Report of the Standing 
Committee on Rules. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following Senate Bill and ordered 
same sent forthwith to the House: 
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By Senators Foshee, Little, Bolling, Owens, Waggoner, Wilson, Lindsey, Dial, 
Bennett, Barron, Figures, Campbell, Hale, and Parsons: 


S. 4. To amend Section 41-19-7 of the Code of Alabama 1975, relating to 
the presentation of the proposed budget by the Governor. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 


The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing 
Committee as follows: 


S. 4. Ways and Means. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following engrossed Senate Bills 
and sends same herewith to the House: 


By Senators Foshee, Bennett, Little, Dixon, Wilson, Bolling, Owens, Waggoner, 
Lindsey, Dial, Barron, Figures, Campbell, Hale, Parsons, and Ellis: 


S. 2. To propose a self-executing amendment to the Alabama Constitution 
of 1901, relative to setting the dates, times and length of an organizational, annual 
regular, annual budget and any special session of the Alabama Legislature; to 
provide for superseding Constitutional Amendment No. 339; to repeal 
Constitutional Amendment No. 448; and to provide for a constitutional election on 
the proposed amendment. 


Also: 
By Senators Smith (J) and Bennett: 


S. 59. To amend Sections 16-13-52 and 16-13-52.1, Code of Alabama 
1975, to provide an alternative method for determining the number of current 
teacher units earned by a particular school system by authorizing the state 
superintendent to use the first month average daily attendance to determine the 
number of current teacher units and to further amend by deleting item (b) in its 
entirety. 


MCDOWELL LEE 
Secretary 
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SENATE MESSAGE 
The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read a first time at length as required by the Constitution and 


referred to the Standing Committee as follows: 


S. 2. Ways and Means. 


Also: 
The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing 


Committee as follows: 


S. 59. Ways and Means. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following Senate Bill and ordered 
same sent forthwith to the House: 


By Senator Denton: 


S. 61. To amend Section 11-6-23, Code of Alabama 1975, relating to the 
state Highway Department's participation in the salary of county engineer trainees. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 
The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing 


Committee as follows: 


S. 61. Ways and Means. 
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MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following Senate Bill and ordered 
same sent forthwith to the House: 


By Senator Corbett: 


S. 93. To provide further for a certain definition relating to affirmative action 
programs. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 


The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing 
Committee as follows: 


S. 93. Judiciary. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following Senate Bill and ordered 
same sent forthwith to the House: 


By Senator Corbett: 

S. 46. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Board of Examiners in Psychology with certain modifications; to 
amend Section 34-26-21, Code of Alabama 1975. 

MCDOWELL LEE 
Secretary 
SENATE MESSAGE 

The Senate Bill, the title of which is set out in the foregoing Message from 

the Senate, was read one time and referred to the appropriate Standing 


Commitiee as follows: 


S. 46. Industrial Development and Economic Growth. 
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MESSAGE FROM THE SENATE 


Mr. Speaker: 


The Senate has originated and passed the following Senate Bill and ordered 
same sent forthwith to the House: 


By Senator Corbett: 


S.114. To provide for a pay scale for county chief appraisers based on 
population of the counties. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 


The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing 
Committee as follows: 


S. 114. Ways and Means. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following engrossed Senate Bill 
and sends same herewith to the House: 


By Senator Bennett: 


S. 23. Creating the Impaired Drivers Trust Fund in the state treasury to 
provide rehabilitative services to residents of the state with certain types of 
injuries. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 
The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing 


Committee as follows: 


S. 23. Ways and Means. 
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MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following Senate Bill and ordered 
same sent forthwith to the House: 


By Senator Corbett: 

S. 43. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Board of Public Accountancy with certain modifications; to 
amend Sections 34-1-4, 34-1-11, and 34-1-12, Code of Alabama 1975. 

MCDOWELL LEE 
Secretary 
SENATE MESSAGE 

The Senate Bill, the title of which is set out in the foregoing Message from 

the Senate, was read one time and referred to the appropriate Standing 


Committee as follows: 


S. 43. Industrial Development and Economic Growth. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following Senate Bill and ordered 
same sent forthwith to the House: 


By Senator Corbett: 

S. 44. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Alabama Securities Commission with certain modifications; to 
amend Sections 8-6-53, 8-6-110, 8-6-111, 8-6-113, 8-6-115, 8-6-116, 8-6-118, 
and 8-6-119, Code of Alabama 1975. 

MCDOWELL LEE 
Secretary 
SENATE MESSAGE 


The Senate Bill, the title of which is set out in the foregoing Message from 
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the Senate, was read one time and referred to the appropriate Standing 
Committee as follows: 


S. 44. Industrial Development and Economic Growth. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 


The Senate has originated and passed the following Senate Bills and 
ordered same sent forthwith to the House: 


By Senator Corbett: 


S. 36. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the State Pilotage Commission. 


Also: 
By Senator Corbett: 


S. 42. Relating to the Alabama Sunset Law; to continue the existence and 
‘functioning of the Public Service Commission. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 
The Senate Bills, the titles of which are set out in the foregoing Message 


from the Senate, were severally read one time and referred to the appropriate 
Standing Committees as follows: 


S. 36. Industrial Development and Economic Growth. 
S. 42. Industrial Development and Economic Growth. 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following Senate Bill and ordered 
same sent forthwith to the House: 
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By Senator Corbett: 


S. 37. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Board of Examiners of Mine Personnel. 


MCDOWELL LEE 
Secretary 
SENATE MESSAGE 
The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing 


Committee as follows: 


S. 37. Industrial Development and Economic Growth. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following Senate Bill and ordered 
same sent forthwith to the House: 


By Senator Corbett: 


S. 39. Relating to the Alabama Sunset Law; to terminate the existence and 
functioning of the Examining Board for Professional Entomologists, Plant 
Pathologists, Horticulturists, Floriculturists, and Tree Surgeons; to transfer the 
duties of the Board to the Commissioner of Agriculture and Industries, and to 
amend Sections 2-28-1 to 2-28-5, inclusive, and 2-28-8 of the Code of Alabama 
1975. 


MCDOWELL LEE 
Secretary 
SENATE MESSAGE 
The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing 


Committee as follows: 


S. 39. Industrial Development and Economic Growth. 
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MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following engrossed Senate Bill 
and sends same herewith to the House: 


By Senator Corbett: 


S. 41. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Telecommunications Division of the Department of Finance with 
certain modifications; to amend Section 41-4-284, Code of Alabama 1975, to 
require the destruction of all telephone records two months following the payment 
of the billing for the telephone usage. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 
The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing 


Committee as follows: 


S. 41. Industrial Development and Economic Growth. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following engrossed Senate Bill 
and sends same herewith to the House: 


By Senator Corbett: 


S. 45. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Board of Heating and Air Conditioning Contractors with certain 
modifications; to amend Sections 34-31-18, 34-31-21, 34-31-25, 34-31-26, 
34-31-28, 34-31-29, and 34-31-32, Code of Alabama 1975. 


MCDOWELL LEE 
Secretary 
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SENATE MESSAGE 
The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing 
Committee as follows: 


S. 45. Industrial Development and Economic Growth. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following engrossed Senate Bill 
and sends same herewith to the House: 


By Senator Corbett: 

S. 38. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Alabama Board of Social Work Examiners with certain 
modifications; to amend Sections 34-30-4, 34-30-22, 34-30-50, and 34-30-52, 
Code of Alabama 19785. 

MCDOWELL LEE 
Secretary 
SENATE MESSAGE 

The Senate Bill, the title of which is set out in the foregoing Message from 

the Senate, was read one time and referred to the appropriate Standing 


Committee as follows: 


S. 38. Industrial Development and Economic Growth. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following engrossed Senate Bill 
and sends same herewith to the House: 


By Senator Corbett: 


S. 40. Reiating to the Alabama Sunset Law; to continue the existence and 
functioning of the Alabama Liquefied Petroleum Gas Board with certain 
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modifications; and to amend Sections 9-17-101, 9-17-104, 9-17-105, and 
9-17-107, Code of Alabama 1975. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 


The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing 
Committee as follows: 


S. 40. Industrial Development and Economic Growth. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following engrossed Senate Bills 
and sends same herewith to the House: 


By Senator Corbett: 


S. 49. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Department of Insurance. 


Also: 
By Senator Corbett: 


S. 100. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Plumbers and Gas Fitters Examining Board with certain 
modifications; to amend Sections 34-37-6, 34-37-8, 34-37-9, 34-37-12, and 
34-37-15, Code of Alabama 1975, so as to provide minimum times for holding a 
lower classification before being examined for certification as a journeyman 
plumber, master plumber, or master pipe fitter; extend the time period for certifica- 
tion without an examination (grandfather clause); require the board to adopt a 
program of continuing education by October 1, 1994; require the board to adopt a 
late renewal penalty and levy administrative fines; and permit property owners to 
perform plumbing work on their own property. 


MCDOWELL LEE 
Secretary 
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SENATE MESSAGE 


The Senate Bills, the titles of which are set out in the foregoing Message 
from the Senate, were severally read one time and referred to the appropriate 
Standing Committees as follows: 


S. 49. Industrial Development and Economic Growth. 
S. 100. Industrial Development and Economic Growth. 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following Senate Bill and ordered 
same sent forthwith to the House: 


By Senator Corbett: 

S. 52. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Alabama Board of Cosmetology with certain modifications; to 
amend Sections 34-7-19 and 34-7-21, Code of Alabama 1975. 

MCDOWELL LEE 
Secretary 
SENATE MESSAGE 

The Senate Bill, the title of which is set out in the foregoing Message from 

the Senate, was read one time and referred to the appropriate Standing 


Committee as follows: 


S. 52. Industrial Development and Economic Growth. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following Senate Bill and ordered 
same sent forthwith to the House: 


By Senator Corbett: 


S.50. Relating to the Alabama Sunset Law; to continue the existence and 
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functioning of the Alabama Real Estate Appraisers Board with certain 
modifications; to amend Sections 34-27A-13, 34-27A-15, and 34-27A-20, Code of 
Alabama 1975. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 
The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing 


Committee as follows: 


S. 50. Industrial Development and Economic Growth. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following engrossed Senate Bills 
and sends same herewith to the House: 


By Senator Corbett: 


S. 51. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Alabama Board of Funeral Service. 


Also: 
By Senator Corbett: 
S. 53. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Alabama Indian Affairs Commission with certain modifications; 


to amend Sections 41-9-708, 41-9-712, 41-9-713, 41-9-715, and 41-9-716, Code 
of Alabama 1975. 


Also: 


By Senator Corbett: 


S. 48. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Alcoholic Beverage Control Board. 


MCDOWELL LEE 
Secretary 
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SENATE MESSAGE 


The Senate Bills, the titles of which are set out in the foregoing Message 
from the Senate, were severally read one time and referred to the appropriate 
Standing Committees as follows: 


S. 51. Industrial Development and Economic Growth. 
S. 53. Industrial Development and Economic Growth. 
S. 48. Industrial Development and Economic Growth. 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following Senate Bill and ordered 
same sent forthwith to the House: 


By Senator Windom: 


S. 194. Relating to investment of state funds; to amend Section 41-14-30, 
Code of Alabama 1975, as amended, which sets forth the authority of the state 
treasurer to deposit funds in state depositaries and when funds may be invested in 
obligations of the United States or its agencies, so as to change the limitation on 
investment in obligations of the United States, its agencies and instrumentalities to 
twenty percent of total state moneys, to delete the requirement that investment in 
such obligations be in maturities of one year or less, to broaden the United States 
agencies whose obligations may be purchased to all agencies and 
instrumentalities of the United States, and to money market funds which invest 
solely in authorized securities, and to set aside from the earnings on such 
obligations two and one-half percent (2.5%) for payment of administrative 
expenses of the state treasurer; to provide for severability of the provisions of this 
act; to provide for the repeal or amendment of conflicting laws; and to provide for 
an effective date. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 
The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing 


Committee as follows: 


S. 194. Banking. 
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RECESS 


On motion of Representative Venable, the House recessed to the call of the 
Chair. 


HOUSE RECONVENED 


The House reconvened. The Speaker called the House to order. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The President and Presiding Officer of the Senate having signed the 
following Senate Joint Resolutions, your signature thereto is requested: 


S.J.R. 10. COMMENDING MARIAN ACREE TUCKER FOR OUTSTAND- 
ING CONTRIBUTIONS AND SERVICE TO JUDSON COLLEGE. 


Also: 


S.J.R. 11. MOURNING THE DEATH OF THE REVEREND JOSEPH C. 
ESPY, JR., OF ABBEVILLE, ALABAMA. 


Also: 


S.J.R. 12. MOURNING THE DEATH OF RONALD E. ELLIOTT, SR., OF 
MONTGOMERY, ALABAMA. 


MCDOWELL LEE 
Secretary 


SIGNING OF SENATE JOINT RESOLUTIONS 
The Speaker of the House, in the presence of the House, immediately after 
the titles had been publicly read by the Clerk, the reading at length having been 
dispensed with by a two-thirds vote of a quorum present, signed the Senate Joint 
Resolutions, the titles of which are set out in the foregoing Message from the 
Senate. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 


The Senate has concurred in and adopted the following House Joint 
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Resolution and returns same herewith to the House: 


H.J.R. 110. URGING THE LEGISLATURE AND ALL STATE AGENCIES, 
SCHOOL SYSTEMS, AND HIGHER EDUCATION INSTITUTIONS TO 
PURCHASE RECYCLED PRODUCTS. 


MCDOWELL LEE 
Secretary 


H. 229 AGAIN TAKEN UP 
And the bill: 


H. 229. (With Substitute) (With Amendments): To amend Sections 16-5-8, 
16-5-9, and 16-5-10 of the Code of Alabama 1975, relating to the Alabama 
Commission on Higher Education, so as to provide for a uniform articulation 
agreement among all institutions of higher education; an examination for rising 
juniors and students receiving certificates, diplomas or degrees from two-year 
institutions; a remedial education program; guidelines for new construction, 
standards for program viability; a moratorium on new institutions of higher educa- 
tion or new branches of existing institutions of higher education; and a mechanism 
whereby the commission will not recommend budgets which violate these 
guidelines, standards or moratorium. 


and the pending substitute #2 offered on the eighth legislative day and the 
pending committee amendments were again taken up. 


The question was then on the adoption of the substitute #2 offered by 
Representative Venable to the bill, H. 229, and to the pending committee 
amendments, said substitute #2 being set out at length in the Journal on the 
eighth legislative day. 


SUBSTITUTE TABLED 


On motion of Representative Venable, the substitute #2 offered by him to 
the bill, H. 229, was tabled. 


Yeas 92; Nays 0. 
Yea: 

Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Blakeney, Bowling, Box, 
Bryant, Burke, Buskey (JE), Butler, Cagle, Carns, Carothers, Carter, Clark (W), 


Clay, Collins, Cosby, Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, 
Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, 
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Hammett, Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, 
Holladay, Hoiley, Johnson, Kennedy, Knight, Laird, Layson, Letson, Lindsey, 
Mathis, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, Morrow, 
Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, 
Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Sanderford, 
Sanderson, Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, 
Venable, Walker, Warren, Williams and Zoghby. 


-92 


SUBSTITUTE OFFERED 


Representative Venable offered the following substitute #3 to the bill, 
H. 229: 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend Sections 16-5-8 to 16-5-10, inclusive, Code of Alabama 1975, 
relating to the Alabama Commission on Higher Education, to prescribe further 
powers and duties. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Section 16-5-8, Code of Alabama 1975, is amended to read as 
follows: 


"Section 16-5-8. 


"(a) The Commission on Higher Education is authorized to review periodical- 
ly all new and existing programs and units of instruction, research, and public 
service funded by state appropriations at the state universities and colleges and to 
share with the appropriate governing board, through the president of the 
institution, and state Legislature, its recommendations. 


"(b) The commission shall seek through the use of advisory committees to 
study needless duplication of education, research, or service programs and 
programs which are not adequately provided in the state, and shall make findings 
and recommendations to the institutions, the Governor, and the Legislature that 
would strengthen the total program of higher education in the state. 


"(c) The governing boards of public institutions of higher education in this 
state and the campuses under their governance or supervision shall not hereafter 
undertake the establishment of any new unit or program of instruction for 
academic credit with state funds before submitting plans for the new unit or 
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program to the commission for its review, evaluation, and approval. No state 
funds shall be expended by any public institution on any new unit or program of 
instruction which has not been approved by the commission. Any suek plan 
submitted to the commission, or its staff, Rewever; and not receiving final action by 
the commission within 10 months of submission shall be considered approved. 
The term ’new unit of instruction,’ includes the establishment of a college, school, 
division, or institute; and includes the establishment of any new branch or campus. 
The term does not include reasonable extensions or alterations of existing 
curricula, or programs which have a direct relationship to existing programs. ; 
andthe The commission may, under its rule-making power, define the character of 
sueh the reasonable extensions and alterations. 


"(d) The commission shall have the authority to authorize and regulate off- 
campus offerings, new or existing. An exception to this off-campus authority is 
provided for the branch campuses of universities or branch campuses of junior 
colleges in existence at the time of passage of this chapter whose fall 1978 
registrations exceeded 500 class enrollments and branch campuses of universities 
operating prior to 1960. For those branches which began operating since 1960, 
the commission shall present its recommendation for the continuation or termina- 
tion of each branch with full findings of fact to the Legislature before a public joint 
meeting of the education committees of the House and Senate no later than the 
fifth legislative day of the 1981 Regular Session of the Legislature. In making 
sueh the recommendation, the commission shall not use the ratio of full-time 
faculty to part-time faculty and/or a requirement to attend the main campus for 
degree completion as a part of its judgment of the quality of a program or branch 
campus. The education committee of each house shall report to its respective 
house with a concurrence or nonconcurrence on each recommendation of the 
commission. Debate on each recommendation shall be limited to one hour of 
continuous uninterrupted discussion for each recommendation; and at the end of 
sueh the time, it shall be mandatory that the President of the Senate and the 
Speaker of the House shall in their respective houses call for a recorded vote. 
Such The resolution by simple majority of both houses is required to affirm a 
commission recommendation. No more than one branch shall be continued or 
terminated in one resolution. 


"(e) There is created an articulation and viability standards committee which 
shall consist of nine members composed as follows: two representing the state's 
regional universities, two representing the state’s two-year colleges (one of whom 
shall be black), one representing each of the following: Auburn University, the 
University of Alabama, the University of South Alabama, Alabama State 
University, and Alabama A&M University, and the Executive Director of the 
Alabama Commission on Higher Education shall serve as a nonvoting member. 
The presidents of the state’s regional universities will select the two 
representatives of these institutions on the committee. The State Board of Educa- 
tion shall select the representatives of the state's two-year colleges on the commit- 
tee. The Presidents of Auburn University, the University of Alabama, the Universi- 
ty of South Alabama, Alabama State University, and Alabama A&M University will 
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select the representative of these institutions on the committee. It is the intent of 
the Legislature that women be represented on the committee. The committee 
shall develop by March 31, 1994, a statewide articulation agreement for the 
transfer of credit among all public institutions of higher education to include a 
uniform course numbering system, a course description, as well as a determina- 
tion for the appropriate year that all credit courses shall be offered in the state that 
provide for the transfer of students without penalty among institutions of higher 
education. A two-thirds vote of the entire voting membership of the committee will 
be required for the adoption of the articulation agreement. Upon completion of the 
creation of the articulation agreement, this committee shall continue its duty and 
authority prescribed herein. The committee shall meet at least annually, or at 
other times as convened by the chair. The committee shall elect a chair from its 
membership. In case of problems in the administration of the articulation agree- 
ment in the two-year institutions, the State Board of Education shall present the 
problem to the articulation and viability standards committee for resolution. In 
case of problems in the administration of the articulation agreement in the 
four-year institutions, the Alabama Commission on Higher Education shall present 
the problem to the articulation and viability standards committee for resolution. 
The committee shall develop by March 31, 1997, a statewide common core 


curriculum. 


"(f) Each two-year and four-year institution shall develop and adopt an 
examination for rising juniors and, in the case of the two-year institutions, students 
completing all of the requirements for an associate degree. The examination shall 
be developed to cover the subject areas identified as basic core curricular content. 
An annual report of the analysis of the results of the examination shall be submit- 
ted by each governing board to the Legislature. The report shall contain proposals 
for improving or correcting any areas of weakness identified. 


"(q) When the core curriculum is developed, the Alabama Commission on 
Higher Education in cooperation with the State Board of Education and the 
Council of College and University Presidents shall contract for the development, 
norm, and validation of a standardized criterion-referenced examination uniform to 
the state for rising juniors in four-year institutions and degree candidates of the 
two-year colleges accredited by the Committee on Colleges of the Southern 
Association of Colleges and Schools. The examination shail be developed within 
three years of the development of the core curriculum and shall cover the subject 
areas identified as basic core curricular content and shall be administered to each 
rising junior in four-year institutions and each degree candidate of the two-year 
colleges. An annual report of the analysis of the results of the examination shall 
be submitted by each institution to the commission and the Legislature. The 
commission will make a report of these results to the public annually. The report 
shail contain proposals for improving or correcting any areas of weakness 


identified. 


"(h) In those situations where any public two-year or four-year institution 
determines remedial education is necessary for the advancement of certain 
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students, that institution shall provide quality remedial education in a cost-effective 
manner. Each public two-year and four-year institution shall report annually to the 
Alabama Commission on Higher Education the credit hours produced. 


(i) The Alabama Commission on Higher Education, jointly with the Council 
of College and University Presidents in the case of four-year institutions, and 
jointly with the State Board of Education in the case of two-year institutions, shall 
by February 1994, develop guidelines which shall be met before approval of new 
construction projects, including substantial expansion of existing facilities, or the 
acquisition of existing facilities by gift, purchase, or lease by public institutions of 
higher education. Physical facilities ordered upgraded by federal courts, including 
those addressed in the cases of Knight, et.al. vs. Alabama and Lee vs. Macon, are 
exempt from the guidelines. In addition, facilities funded exclusively by nonstate 
sources and appropriations specifically made by the Legislature for identified 
capital outlay projects are exempt from these guidelines. 


"(j) The commission and the State Board of Education shall jointly engage 
the Southern Regional Education Board to develop minimum viability standards for 
the evaluation of existing programs of instruction at all public institutions of higher 
education. The commission shall use objective criteria in evaluating existing 
programs and shail not base any recommendations on subjective criteria. 


"In the case of four-year institutions, if the commission determines that any 
program does not meet the minimum viability standards, that program shall not be 
included in the budget recommendation of the commission. 


"In the case of two-year institutions, if the State Board of Education 
determines that any program does not meet the minimum viability standards, that 


program shail not be included in the budget recommendations of the State Board 
of Education. 


"The programs not meeting the program viability standards shall not receive 
any state funding. 


"(k) The commission shall, no later than January 31 of each year, beginning 
in 1993, submit to the Legisiature and the Governor, in a format comparable to 
other reports in other Southern Regional Education Board states, information 
regarding accredited programs, instructional personnel, placement data on 
graduates, change in enrollment, change in minority enrollment, graduate 
students, full-time students, transfer students, and other information deemed 
appropriate by the commission relating to the role and mission of each two- and 
four-year public institution in Alabama based on standardized forms designed by 
the commission. Each two- and four-year public institution shall provide informa- 
tion as requested by the commission. No funding recommendation, capital outlay 
recommendation, distribution, or certification shall be made on behalf of any 
public, post-secondary institution that has not submitted the information required 
pursuant to this section. 
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"(e} (I) Nothing in this or any section, however, shall be construed to prohibit 
any institution of higher education in this state from seeking and securing by 
separate bill the approval of the Legislature for any new unit or program of 
instruction, research, or public service denied approval by the commission, in 
which case the action of the Legislature, when approved by the Governor or 
otherwise upon becoming law, is final. 


"{4} (m) Colleges and universities conducting off-campus offerings on military 
reservations are exempt from the eemmissien’s regulatory review and approval 
authority of the commission for those offerings on the military reservation.” 


Section 2. Section 16-5-9, Code of Alabama 1975, is amended to read as 
follows: 


"Section 16-5-9. 


"(a) The governing boards of the public institutions of higher education shall 
submit to the commission through their appropriate administrative officers, not 
later than 90 days prior to each legislative session, its the budget proposals for the 
operation and capital needs of the institution under its governance or supervision. 


"(b) The commission shall receive, evaluate, and coordinate budget 
requests for the public institutions of higher education of this state, shall hold open 
hearings on the budget requests of the separate institutions, and shall present to 
each institution and to the Governor and the Legislature, a single unified budget 
report containing budget recommendations for separate appropriations to each of 
the institutions. The consolidated budget and analysis of the commission shall be 
accompanied by the original requests and their justifications as submitted by each 
institution. The recommendations of the commission shall be derived directly from 
its assessment of the actual funding needs of each of the universities, as 
presented to it by the presidents, which assessment may include, but shall not be 
limited to, derived conclusions that may be based upon standard techniques of 
objective measurement, need and unit cost figures arrived at through the use of 
comparative and verified data secured from the various institutions, applied in an 
impartial and objective manner, and comparison shall be made not only between 
similar functions of institutions in Alabama but also between Alabama institutions 
and similar functions of institutions located in other states. 7 provided that nothing 
Nothing herein shall be construed to prohibit any institutions of higher education in 
this state from submitting any matter pertaining to the financial operation and 
needs of said the institution to the Legislature or to the Governor at any time. 


Programs that do not meet the program viability standards shall not be 
recommended for recurrent funding. 


"(c) There is established, and the commission shall enforce, a moratorium 
on new public institutions of higher education or new branches of existing public 
institutions of higher education for a period of not less than 10 years. The Legisla- 
ture may terminate the moratorium after a period of 10 years, but in the absence 
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of action by the Legislature, the moratorium shall be continued for successive 
five-year periods. Furthermore, the commission and the Council of College and 
University Presidents, or the commission and the State Board of Education, as 
appropriate, shall enter into an agreement which reflects the terms of the moratori- 
um period as set out in this section. No two-year institution shall be allowed to 
convert to an independent four-year institution. An existing two-year institution, 
upon the approval of the State Board of Education, may merge with an existing 
two-year or four-year institution, upon the approval of the State Board of Educa- 
tion in the case of the two-year institution, and the approval of the board of 
trustees of the four-year institution in the case of the four-year institution. The 
budget recommendation of the commission shall not include appropriations for 
institutions of higher education violating the stipulations of this subsection. An 


exception to this provision may be granted in the case of merger of any two 
institutions.” 


Section 3. Section 16-5-10, Code of Alabama 1975, is amended to read as 
follows: 


"Section 16-5-10. 


"The commission shall exercise the following powers and duties in addition 
to those otherwise specified in this chapter: 


"(1) To cause to be made suek surveys and evaluations of higher education 
as-are believed necessary for the purpose of providing appropriate information to 
carry out its the powers and duties of the commission. 


"(2) To recommend to the Legislature of Alabama the enactment of sueh 
legislation as it deems necessary or desirable to insure the highest quality of 
higher education in this state taking into consideration the orderly development 
and maintenance of the state system of public higher education to meet trends in 
population and the change in social and technical requirements of the economy. 


"(3) To advise and counsel the Governor, at his or her request, regarding 


any area of, or matter pertaining to, pestsecendary-edueation public higher 
education. 


"(4) To establish definitions of the public institutions of higher education, 
including, but not limited to, definitions of a junior college, a community college, a 
technical college or institute, a senior college, a university and university system. ; 
previdedthat nothing Nothing herein shall be construed as authorizing the 
commission to establish or create any university system, nor to alter any university 
system presently existing. 


"(5) To develop and publish criteria which may be used by the Legislature as 
a basis: 
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"a. for changing the classification of any public institution of higher 
education; and 


"b. for determining the need for new public junior colleges, public senior 
colleges, universities or university systems. 


"Any proposed statute which would establish an additional institution of 
higher education may be submitted, either prior to introduction or by the standing 
committee considering same the proposal, to the commission ef for its opinion as 
to the need fer-the-statetherefore therefor, and the commission shall report its 
findings to the Governor and the Legislature. 


"(6) To establish and enforce a moratorium on new public institutions of 
higher education or new branches of existing public institutions of higher education 
for a period of not less than 10 years. The Legislature may terminate the 
moratorium after a period of 10 years, but in the absence of action by the 
Legislature, the moratorium shall be continued for successive five-year periods. 
Furthermore, the commission and the Council of College and University 
Presidents, or the commission and the State Board of Education, as appropriate, 
shall enter into an agreement which reflects the terms of the moratorium period as 
set out in this section. No two-year institution shall be allowed to convert to an 
independent four-year institution. An existing two-year institution, upon the 
approval of the State Board of Education, may merge with an existing two-year or 
four-year institution, upon the approval of the State Board of Education in the case 
of the two-year institution, and the approval of the board of trustees of the 
four-year institution in the case of the four-year institution. The budget recommen- 
dation of the commission shall not include appropriations for institutions of higher 
education violating the stipulations of this subsection. An exception to this 
provision may be granted in the case of the merger of any two institutions. 


"(7) To cause studies to be made for the purpose of classifying and 
prescribing the role and scope for each public institution of higher education in 
Alabama and to recommend sueh changes in classification or role and scope for 
such the institutions as it deems necessary and which may be agreed to by the 
governing board of the said institution. In making studies and recommendations 
for the purpose of classifying and prescribing the role and scope of institutions, the 
commission shall do so without regard for race and traditional role of the 
institution, provided, however, that in the absence of compelling reasons to the 
contrary the commission shall give priority to institutions having seniority in years 
of operation in the service area. When making recommendations for the elimina- 
tion of duplication of educationally unnecessary programs, absent justifiable 
reasons to the contrary, the commission shall recommend the replacement of such 
programs and/or services with programs and/or services that will strengthen and 
enhance the role of the institution affected. 


"4 (8) To hear applications from the institutions for changes in classification 
or role and scope and to recommend to the legislature for clarification such 
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classifications in role or scope which may not be agreed to by the governing board 
of any institution. 


"{8} (9) To make continuing studies, on its own initiative or upon the request 
of the Governor or the Legislature, of the financial needs of public higher educa- 
tion and issue sueh reports to the Governor and the Legislature as may result from 
its studies. 


"{9} (10) To submit to the Governor and the Legislature on or before the first 
day in January of each year a written report covering the activities of the 
commission and the state of higher education in Alabama. The report shall 
include: 


"a. Statements of the nature, progress or result of any studies undertaken 
or completed during the past fiscal year}. 


"b. Comments upon major developments, trends, new policies, budgets and 
financial considerations which, in the judgment of the commission, will be useful in 
planning a sound program of higher education-ard. 


"c. Recommendations respecting postsecondary education in this state as 
may be appropriate. 


"¢+0} (11) To make rules and regulations for its meetings, procedures and 
execution of the powers and duties delegated to it by this chapter. 


"(44 (12) To encourage the establishment and development of formal 
consortia for the advancement of higher education comprised of institutions of 
higher education in the state. 


"G2} (13) To conduct a program of public information in order to inform 
citizens of the state of matters of importance to higher education in Alabama. 


(43) (14) To serve as the state agency for the administration of those titles 
of the Higher Education Act of 1965 (Public Law 89-329), as amended, for those 
programs requiring a single state agency for which the commission qualifies, 
unless otherwise designated by executive order. 


"44 (15) To authorize and regulate instructional programs or units offered 
by non-Alabama institutions of postsecondary education in the state of Alabama. 
No institution of postsecondary education located outside of Alabama may offer 
units or programs of instruction within Alabama without prior approval of the 
commission. The commission under its rule-making authority shall establish 
criteria for the approval of sueh institutions and programs. 


{45} (16) The powers and duties of the commission shall apply equally to all 
postsecondary institutions regardless of any authority that may be, or has been 
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conferred upon them by the Constitution of Alabama of 1901 or by statutes." 


Section 4. Nothing in this act shall be interpreted or used in any way to 
discourage or impede the efforts or abilities of the historically black institutions or 
their officials to carry out the mandates and objectives of federal court decrees 
and to provide equal access for all citizens of Alabama to full benefits of higher 
education. 


Section 5. Itis the intent of the Legislature that all two-year and four-year 
institutions of higher education in the state comply with the intent of this act and 
the guidelines developed pursuant to it. Compliance may be by mandate or 
voluntary. In the event of noncompliance by any institution, no other two-year or 
four-year institution shall be required to comply. The Alabama Commission on 
Higher Education shall notify the Legislative Council, the governing body of each 
four-year institution, and the State Board of Education within 30 days of any failure 
to comply with this act or guidelines. 


Section 6. The provisions of this act are severable. If any part of the act is 
declared invalid or unconstitutional, such declaration shall not affect the part which 
remains. 


Section 7. All laws or parts of laws which conflict with this act are hereby 
tepealed. 


Section 8. This act shall be implemented only if the constitutional amend- 
ment proposed by House Bill 252 of the 1992 Regular Session has been ratified 
by the people and proclaimed by the Governor as required by law. 


Section 9. This act shall become effective immediately upon its passage 
and approval by the Governor, or upon its otherwise becoming a law. 


SUBSTITUTE TO SUBSTITUTE OFFERED 


Representative Harper offered the following substitute to the substitute #3 
offered by Representative Venable to the bill, H. 229: 


To amend Sections 16-5-8, 16-5-9, and 16-5-10 of the Code of Alabama 
1975, relating to the Alabama Commission on Higher Education, so as to provide 
for a uniform articulation agreement among all institutions of higher education; an 
examination for rising juniors and students receiving certificates, diplomas or 
degrees from two-year institutions; a remedial education program; guidelines for 
new construction; program viability standards; a moratorium on new institutions of 
higher education or new branches of existing institutions of higher education; and 
a mechanism whereby the commission will not recommend budgets which violate 
these facility guidelines. 
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SUBSTITUTE TO SUBSTITUTE TABLED 


On motion of Representative Venable, the substitute offered by 
Representative Harper to the substitute #3 offered by Representative Venable to 
the bill, H. 229, was tabled. 


Yeas 60; Nays 38. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (M), Blakeney, Bowling, Box, Bugg, 
Butler, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Curry, Drake, 
Escott-Russell, Ford, Fuller, Gaines, Gaston, Goodwin, Hammett, Haney, Hill, 
Hooper, Kennedy, Layson, Letson, Lindsey, Mathis, McDaniel, McKee, McMillan, 
Mikell, Morton, Newton (C), Newton (D), Parker (T), Payne, Penry, Perdue, 
Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Sanderford, 
Sanderson, Smith (R), Starkey, Thomas, Turner, Venable, Williams, Willis and 
Zoghby. 


-60 
Nay: 


Representatives Anderson, Barnes, Black (L), Bryant, Burke, Buskey (JE), 
Buskey (JL), Cagle, Carns, Crow, Cullins, Dolbare, Flowers, Freeman, Gullatt, 
Hail, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hogan, Holladay, 
Johnson, Knight, McClain, McDowell, Melton, Millican, Morrow, Parker (P), 
Rogers (J), Smith (C), Spratt, Turnham, Walker, Warren and White. 
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SUBSTITUTE ADOPTED 


The question was then on the adoption of the substitute #3 offered by 
Representative Venable to the bill, H. 229, and the substitute #3 was adopted. 


Yeas 98; Nays 2. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (M), Bowling, Box, Bryant, 
Bugg, Burke, Buskey (JE), Butler, Cagle, Carns, Carothers, Carter, Clark (W), 
Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, Escott-Russell, 
Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, 
Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, 
Hogan, Holladay, Holley, Hooper, Johnson, Kennedy, Knight, Laird, Layson, 
Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, 
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Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), 
Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, 
Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, White, Williams, 
Willis and Zoghby. 


-98 
Nay: 


Representatives Barnes and Black (L). 


AMENDMENT OFFERED 


Representative Venable offered the following amendment to the bill, H. 229, 
as amended: 


On page 4, line 9, after the word "Alabama’” insert the word: 
System 


On page 4, delete all of the language after the period on line 17, and delete 
line 18 in its entirety and insert in lieu thereof the following: 


The Chancellor of the University of Alabama System and the Presidents of Auburn 
University, the University of South 


On page 6, lines 23 and 24, delete the language "Physical facilities” and 
insert in lieu thereof the following language: 


Those physical facilities at those institutions 


On page 10, delete the sentence beginning on line 1 and ending on line 3. 


On page 12, delete the sentence beginning on line 1 and ending on line 2. 


AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 97; Nays 0. 
Yea: 
Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 


Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Butler, Cagle, Carns, Carothers, 
Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
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Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, Johnson, Kennedy, Knight, 
Laird, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, 
McMillan, Melton, Mikeil, Millican, Morrow, Morton, Newton (C), Newton (D), 
Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, 
Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), 
Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
Willis and Zoghby. 
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AMENDMENT OFFERED 


Representative Ford offered the following amendment to the bill, H. 229, as 
amended: 


To amend H. 229 as substituted on page 9, line 32, after the "period" by 
adding the following: 


"Prior to the approval of any merger, each institution must be accredited by 
the Southern Association of Colleges and Schools.” 


AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 98; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Bryant, Bugg, Burke, Butler, Cagle, Carns, Carothers, Carter, 
Clark (W), Clay, Collins, Crow, Cullins, Curry, Dolbare, Drake, Escott-Russell, 
Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, 
Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, 
Hogan, Holladay, Holley, Hooper, Johnson, Kennedy, Knight, Laird, Layson, 
Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, 
Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), 
Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, 
Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, White, Williams, 
Willis and Zoghby. 


-98 
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AMENDMENT OFFERED 


Representative Bugg offered the following amendment to the bill, H. 229, as 
amended: 


To amend House Bill 229 as substituted on page 4 after the comma on line 
11 by adding the following: "a representative of the American Association of 
University Women, who shall also be a state employee, shall be a non-voting, ex- 
officio member of the committee," 


AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 85; Nays 5. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Butler, Cagle, Carothers, Carter, 
Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Drake, Escott-Russell, 
Flowers, Ford, Freeman, Fuller, Gastan, Goodwin, Grayson, Gullatt, Hall, 
Hammett, Haney, Harvey, Hawkins, Haynes, Hill, Hogan, Holladay, Holley, 
Johnson, Kennedy, Laird, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, 
McDowell, Melton, Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), 
Parker (P), Parker (T), Perdue, Petelos, Poole, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Rogers (J), Sanderson, Smith (C), Smith (R), Spratt, 
Starkey, Thomas, Turnham, Venable, Warren, White, Williams, Willis and Zoghby. 


-85 
Nay: 


Representatives Carns, Dolbare, Knight, McKee and Payne. 


AMENDMENT OFFERED 


Representative Knight offered the following amendment to the bill, H. 229, 
as amended: 


Amend H. 229 on page 9, Section 2, line 32 by inserting after the period the 
following: In the event of the merger of a two-year institution with a four-year 
institution, there shall be no line item appropriation in the budget for the two-year 
institution in the next budgeting cycle. 
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MOTION TO TABLE LOST 


The motion offered by Representative White to table the amendment offered 
by Representative Knight to the bill, H. 229, as amended, was lost. 


Yeas 30; Nays 54. 
Yea: 


Representatives Anderson, Barnes, Bowling, Box, Bryant, Bugg, 
Escott-Russell, Freeman, Grayson, Halil, Hammett, Harper, Haynes, 
Higginbotham, Holley, Johnson, Letson, Mathis, McClain, McDowell, Newton (D), 
Perdue, Richardson, Rogers (J), Spratt, Starkey, Venable, Warren, White and 
Williams. 


-30 
Nay: 


Representatives Beasley, Biddle, Black (L), Black (M), Burke, Butler, Cagle, 
Carns, Carter, Cosby, Crow, Curry, Dolbare, Drake, Ford, Fuller, Gaines, Gaston, 
Goodwin, Hamilton, Haney, Harvey, Hawkins, Hill, Hogan, Holladay, Hooper, 
Knight, Laird, Layson, Lindsey, McKee, McMillan, Mikell, Millican, Morrow, Morton, 
Newton (C), Parker (P), Parker (T), Payne, Petelos, Powell, Rich, Rockhold, 
Sanderford, Sanderson, Smith (C), Smith (R), Turner, Turnham, Walker, Willis and 
Zoghby. 
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AMENDMENT ADOPTED 


The question was then on the adoption of the amendment offered by 
Representative Knight to the bill, H. 229, as amended, and the amendment was 
adopted. 


Yeas 82; Nays 4. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Box, Bryant, 
Burke, Butler, Cagle, Carns, Carothers, Carter, Clay, Collins, Cosby, Crow, Curry, 
Dolbare, Drake, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, Holladay, Hooper, Johnson, Knight, Laird, Layson, 
Letson, Lindsey, Mathis, McDaniel, McKee, McMillan, Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), Parker (P), Parker (T), Payne, Petelos, Poole, 
Powell, Rich, Richardson, Rockhold, Rogers (F), Sanderford, Sanderson, 
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Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, 
Warren, Willis and Zoghby. 
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Nay: 


Representatives Bowling, Grayson, Holley and White. 


AMENDMENT OFFERED 


Representative Starkey offered the following amendment to the bill, H. 229, 
as amended: 


Amend H. 229 on page 6, Section 1, line 22 by striking the word “gift,” 


AMENDMENT LOST 
And the amendment was lost. 
Yeas 17; Nays 71. 


Yea: 


Representatives Anderson, Black (M), Box, Carter, Collins, Flowers, Ford, 
Hamilton, Hammett, Layson, Millican, Morrow, Parker (P), Starkey, Turnham, 
Warren and White. 


Nay: 


Mr. Speaker, Beasley, Biddle, Blakeney, Bowling, Buskey (JE), Butler, 
Cagle, Carns, Carothers, Clark (W), Clay, Cosby, Crow, Curry, Dolbare, Drake, 
Escott-Russell, Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, 
Haney, Harvey, Hawkins, Haynes, Hill, Hogan, Holladay, Holley, Hooper, 
Johnson, Knight, Laird, Letson, Lindsey, Mathis, McDaniel, McKee, McMillan, 
Melton, Mikell, Morton, Newton (C), Newton (D), Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, Powell, Rich, Rockhold, Rogers (F), Rogers (J), 
Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Turner, Venable, Walker, 
Williams, Willis and Zoghby. 
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MOTION TO RECESS LOST 


The motion offered by Representative Mathis that the House stand in recess 
was lost. 


H. 229 RESUMED 
AMENDMENT OFFERED 


Representative Cosby offered the following amendment to the bill, H. 229, 
as amended: 


Amend House Bill 229 as substituted on page 14 lines 15 & 16 by deleting 
the following: "Compliance may be by mandate or voluntary.” 


Further amend on page 14, line 17 after the word “institution” by inserting: 
"governed by a board of trustee established by the constitution”. 


AMENDMENT ADOPTED 


And the amendment was adopted. 
Yeas 87; Nays 0. 
Yea: 


Mr. Speaker, Barnes, Beasley, Biddle, Black (L), Black (M), Bowling, Box, 
Bryant, Butler, Cagle, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, 
Crow, Cullins, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, 
Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, 
Harper, Harvey, Hawkins, Haynes, Hill, Hogan, Holladay, Holley, Hooper, 
Johnson, Kennedy, Knight, Laird, Layson, Letson, Lindsey, Mathis, McClain, 
McDaniel, McDowell, McMillan, Melton, Mikell, Millican, Morrow, Newton (C), 
Parker (P), Parker (T), Payne, Penry, Petelos, Poole, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Thomas, Turner, Turnham, Venable, White, Williams, Willis and Zoghby. 
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AMENDMENT OFFERED 


Representative Harper offered the following amendment to the bill, H. 229, 
as amended: 
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Amend House Bill 229 as substituted on page 4 by deleting lines 4-34 in 
their entirety and on page 5 by deleting lines 1-11 in their entirety and inserting in 
lieu thereof: 


"(e) There is hereby created an articulation and viability standards commit- 
tee which shall consist of ten members as follows: three members representing 
the state’s two-year colleges, four members representing the state’s regional 
universities, two of whom shall represent Alabama State University and Alabama 
A&M University, three members representing the state's senior research 
institutions. The representatives of the state’s two-year colleges shall be selected 
by the state board of education. Two of the representatives of the regional 
institutions shall be selected by the boards of trustees of Alabama State University 
and Alabama A&M University. The remaining two members representing the 
regional institutions shall be selected by the presidents of the regional institutions 
excluding Alabama State University and Alabama A&M University. The three 
members representing the senior research institutions shall be selected by the 
chancellor of the University of Alabama System, the president of Auburn 
University, and the president of the University of South Alabama. The committee 
shall develop by August 31, 1994, a statewide articulation agreement for the 
transfer of credit among all public institutions of higher education to include a 
determination for the appropriate year that all credit courses shall be offered in the 
state that provide for the transfer of students without penalty among institutions of 
higher education. An affirmative vote of four-fifths of the entire membership of the 
committee shall be necessary on final passage of the articulation agreement. 
Upon completion of the articulation agreement, this committee shall reconvene 
biennially for the purpose of reviewing the articulation process and making 
changes as it deems necessary. The administration of the articulation agreement 
will be the joint responsibility of the Alabama Commission on Higher Education 


and the state board of education.” 


AMENDMENT TABLED 


On motion of Representative Venable, the amendment offered by 
Representative Harper to the bill, H. 229, as amended, was tabled. 


Yeas 57; Nays 41. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (M), Blakeney, Bowling, Box, Bugg, 
Burke, Butler, Carns, Carter, Clark (W), Clay, Collins, Cosby, Curry, Dolbare, 
Drake, Flowers, Freeman, Gaines, Gaston, Goodwin, Hall, Hamilton, Haney, 
Hawkins, Hill, Hooper, Knight, Laird, Letson, Lindsey, McKee, McMillan, Melton, 
Mikell, Morton, Newton (C), Payne, Penry, Petelos, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), Thomas, 
Turnham, Venable, Walker and Willis. 


-57 
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Nay: 


Representatives Barnes, Black (L), Bryant, Buskey (JE), Buskey (JL), Cagle, 
Carothers, Crow, Cullins, Escott-Russell, Ford, Fuller, Gullatt, Hammett, Harper, 
Harvey, Haynes, Hogan, Holladay, Holley, Johnson, Kennedy, Layson, Mathis, 
McClain, McDaniel, McDowell, Millican, Morrow, Newton (D), Parker (P), 
Parker (T), Perdue, Poole, Rogers (J), Spratt, Turner, Warren, White, Williams and 
Zoghby. 


“41 
And the bill: 


H. 229. To amend Sections 16-5-8 to 16-5-10, inclusive, Code of Alabama 
1975, relating to the Alabama Commission on Higher Education, to prescribe 
further powers and duties. 


as amended, was read a third time at length and passed, and ordered engrossed. 
Yeas 97; Nays 3. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (M), Blakeney, Bowling, Box, 
Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, Carns, Carothers, 
Carter, Clark (W), Clay, Coilins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, 
Haynes, Hill, Hogan, Holladay, Holley, Hooper, Johnson, Kennedy, Knight, Laird, 
Layson, Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, 
Melton, Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), 
Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Thomas, Turner, Turnham, Venable, Walker, Warren, Williams, Willis and 
Zoghby. 
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Nay: 


Representatives Barnes, Black (L) and White. 


PERMISSION GRANTED 


Permission was granted for the Journal to reflect that Representatives 
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Higginbotham and Starkey intended to vote "Yea" on the bill, H. 229. 


MOTION TO RECESS LOST 


The motion offered by Representative Buskey (JL) that the House stand in 
recess was lost. 


H. 221 AGAIN TAKEN UP 
And the bill: 


H. 221. To give the Acta title; to enumerate the goals of this Act; to amend 
Section 16-23-3, Code of Alabama 1975 to require the appointment of fifteen 
members to the Alabama Education Study Commission; the procedure for the 
appointment of members to the Education Study Commission by the Governor, 
Lieutenant Governor, the Speaker of the House, State Board of Education, the 
Alabama Education Association, and the Business Council of Alabama; to require 
a system of terms for members of the Alabama Education Study Commission; to 
change the length of terms for members of the Alabama Education Study 
Commission, and to cause the terms of the current members of the Commission to 
expire on the effective date of this Act; to amend Section 16-6-2, Code of Alabama 
1975 to provide for a quorum for the Alabama Education Study Commission; to 
amend Section 16-6-5.1, Code of Alabama 1975 relating to the duties and 
responsibilities of the Standards on Excellence Commission and to provide for the 
appointment of a committee of five persons to develop and implement a system to 
provide grants to individual schools for innovation and improvement of education, 
to provide for the appointment of this committee by the Alabama Education Study 
Commission and to provide that the Commission shall develop plans for improving 
parental involvement in the educational process of children; to amend Section 
16-8-1, Code of Alabama 1975 regarding the qualifications for membership ona 
city board of education to provide that a member of a city board of education have 
a high school education or a G.E.D. equivalency and after election successfully 
complete annual boardsmanship training as provided by the Alabama Association 
of School Boards, to provide that certification of the completion of the training be 
certified to the State Department of Education and to provide that a member of a 
city board of education not receiving such training shall be disqualified from office; 
to amend Section 16-8-23, Code of Alabama 1975 to provide that a county 
superintendent of education may suspend employees of the local board of educa- 
tion without pay for a period not to exceed five (5) working days per semester and 
to provide for a method of providing due process to employees who are so 
suspended; to amend Section 16-9-1, Code of Alabama 1975 to provide for the 
appointment of a county superintendent of education by repealing all laws provid- 
ing for the election of a county superintendent of education; to repeal Section 
16-9-4 through 16-9-10, Code of Alabama 1975; to repeal Section 16-9-12, Code 
of Alabama 1975; to amend Section 16-11-2, Code of Alabama 1975 regarding 
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the qualifications for membership on a city board of education to provide that a 
member of a city board of education have a high school education or a G.E.D. 
equivalency and after appointment successfully complete annual boardsmanship 
training as provided by the Alabama Association of School Boards, to provide that 
certification of the completion of the training be certified to the State Department of 
Education and to provide that a member of a city board of education not receiving 
such training shall be disqualified from office; to amend Section 16-11-1, Code of 
Alabama 1975 to provide that a city must have population of 10,000 or more 
inhabitants before said city may establish a city board of education and to repeal 
any laws conflicting with this requirement; to amend Section 16-13-199, Code of 
Alabama 1975 to require that a city have a population of 10,000 or more 
inhabitants before said city may create a city board of education and to repeal any 
laws conflicting with this section; to amend Section 16-11-3, Code of Alabama 
1975 to provide that a member of the city board of education shall take the oath 
required by the Constitution of the State of Alabama of 1901 before assuming 
office; to amend Section 16-11-17, Code of Alabama 1975 to provide for the 
suspension of employees of a city board of education to provide a due process 
system for initiating such a suspension; to amend Section 16-12-1, Code of 
Alabama 1975 to provide a term of office for city superintendents of education; to 
amend Section 16-23-14, Code of Alabama 1975 to require the State Board of 
Education to authorize and prescribe minimum standards for each institution of 
higher education engaged in teacher training, to require remediation to teacher 
training graduates who demonstrate a need as reflected by performance-based 
evaluation for remedial training or development in his or her first three years of 
employment as a teacher; to repeal Section 16-24-1 through Section 16-24-13, 
Code of Alabama 1975; to repeal Section 36-26-100 through Section 36-26-108, 
Code of Alabama 1975; to provide for the Alabama Tenure Law which defines a 
teacher, a nonteacher, and principal, establishes criteria for determining teacher 
tenure, establishes criteria for determining nonteacher tenure, establishes criteria 
for determining tenure of a principal, to provide for tenured principals, to provide 
for duties and evaluation of principals, to provide that a contract of an employee is 
effective until superseded or canceled, to provide that compensation may not be 
changed for a succeeding year, to provide for the transfer of tenured and 
nontenured employees, to provide for the grounds of cancellation of a teacher 
contract, to provide a hearing procedure, to provide for an appeal of a local board 
of education final decision, to provide for the cancellation of a contract by an 
employee, to provide for the effect of leave of absence on tenure. 


as amended on the eighth legislative day was again taken up. 


AMENDMENT OFFERED 


Representative Turner offered the following amendment #2 to the bill, 
H. 221, as amended: 


Amend H. 221 as Substituted, page 22, Section 23, subsection (3), line 35 
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after the word "performance-based" by striking eentaet and inserting the following: 
contract 


AMENDMENT ADOPTED 
And the amendment #2 was adopted. 
Yeas 92; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Blakeney, Bowling, Box, Bugg, Burke, Buskey (JL), Butler, Cagle, Carns, 
Carothers, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Freeman, Fuller, Gaines, Gaston, Goodwin, Gullatt, Hall, 
Hammett, Haney, Harper, Harvey, Hawkins, Haynes, Hill, Hogan, Holladay, 
Holley, Hooper, Johnson, Kennedy, Knight, Laird, Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Millican, Morrow, 
Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Petelos, 
Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, 
Sanderson, Smith (C), Smith (R), Starkey, Thomas, Turner, Turnham, Venable, 
Walker, Warren, White, Williams, Willis and Zoghby. 


-92 


MOTION TO SUSPEND RULES ADOPTED 


On motion of Representative Johnson, House Rule 28 was suspended in 
order to allow him to offer a motion to reconsider. 


MOTION TO RECONSIDER ADOPTED 


Having voted on the prevailing side, Representative Johnson offered the 
motion to reconsider the vote by which the amendment offered by him on the 
eighth legislative day to the bill, H. 221, as amended, was adopted, and the 
motion to reconsider was adopted. 


Yeas 90; Nays 0. 
Yea: 
Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Blakeney, 


Bowling, Box, Bryant, Bugg, Burke, Buskey (JL), Butler, Cagle, Carns, Carothers, 
Carter, Clark (W), Clay, Collins, Crow, Cullins, Dolbare, Drake, Escott-Russell, 
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Flowers, Ford, Freeman, Fuller, Gaston, Goodwin, Grayson, Gullatt, Hall, 
Hammett, Haney, Harper, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, 
Holley, Hooper, Johnson, Kennedy, Knight, Laird, Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, 
Morrow, Newton (C), Newton (D), Parker (P), Payne, Penry, Perdue, Petelos, 
Poole, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, 
Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Walker, Warren, 
White, Williams, Willis and Zoghby. 
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AMENDMENT TABLED 


The question was then on the adoption of the amendment offered by 
Representative Johnson to the bill, H. 221, as amended, said amendment being 
set out at length in the Journal on the eighth legislative day, and on motion of 
Representative Johnson, the amendment was tabled. 


Yeas 91; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Blakeney, 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
Carns, Carothers, Carter, Clark (W), Collins, Crow, Cullins, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaston, Goodwin, Grayson, 
Gullatt, Hall, Hammett, Haney, Harper, Hawkins, Haynes, Higginbotham, Hill, 
Hogan, Holladay, Holley, Hooper, Johnson, Kennedy, Knight, Laird, Layson, 
Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, 
Mikell, Millican, Morrow, Newton (D), Parker (P), Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, Powell, Richardson, Rockhold, Rogers (F), Rogers (J), 
Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, Thomas, Turnham, 
Venable, Walker, Warren, White, Williams, Willis and Zoghby. 
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AMENDMENT OFFERED 


Representative Dolbare offered the following amendment #5 to the bill, 
H. 221, as amended: 


On page 9, after line 14, insert a new Section 6 as follows and renumber the 
remaining sections accordingly: 


Section 6. Section 16-8-2 of the Code of Alabama 1975, is amended to 
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read as follows: 
"§16-8-2. 


At the general election of state and county officers, a member or members 
shall be elected for terms of six four years to succeed the member or members 
whose term or terms of office expire at that time. The members of the county 
board of education shall hold office until their successors have been elected and 
qualified. Before exercising any authority or performing any duties as a member 
of the county board of education, each member thereof shall qualify by taking and 
subscribing to the oath of office prescribed by article XVI of the state Constitution, 
the certificate whereof shall be filed in the office of the judge of probate of the 
county-; however the aforegoing provision shall not be construed to modify any 
current or pending court order or court ordered settlement effective on or before 
December 31, 1992 which relates to the terms of office of county Board of Educa- 
tion members. It is further provided that current office holders shall complete the 
term for which they were elected and that the county commissions shall be 
responsible for providing for staggered terms for members of the county board of 
education. Notwithstanding any other provision in this act to the contrary, this act 
as applied to this section only, shall be effective on January 1, 1993. Those 
county board members who were elected for a term of six years shall be allowed 
to complete the term to which they were elected. The term of office of county 
board of education members may be set by local legislation to allow for staggered 


terms.” 


On page 2, in line 28, after the semicolon add the following: "to amend 
Section 16-8-2 of the Code of Alabama 1975, relating to terms of office for county 
board of education members, to provide further for the length of terms;” 


AMENDMENT ADOPTED 
And the amendment #5 was adopted. 
Yeas 50; Nays 30. 


Yea: 


Representatives Biddle, Bowling, Bryant, Bugg, Burke, Buskey (JL), Cagle, 
Carns, Carter, Clay, Crow, Cullins, Dolbare, Escott-Russell, Flowers, Ford, 
Freeman, Grayson, Hall, Harper, Harvey, Hawkins, Hill, Hogan, Hooper, Kennedy, 
Knight, Laird, Letson, McClain, McDowell, McKee, Morrow, Newton (D), Payne, 
Perdue, Poole, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Spratt, 
Starkey, Thomas, Turnham, Venable, Walker, Willis and Zoghby. 
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Nay: 


Mr. Speaker, Anderson, Beasley, Black (M), Blakeney, Buskey (JE), Butler, 
Carothers, Clark (W), Collins, Curry, Gaines, Gaston, Goodwin, Haney, Haynes, 
Holladay, Holley, Johnson, Mathis, McMillan, Millican, Morton, Penry, Petelos, 
Sanderson, Smith (C), Smith (R), Warren and Williams. 


-30 


AMENDMENT OFFERED 


Representative Hooper offered the following amendment to the bill, H. 221, 
as amended: 


On page 7, line 34, after the underlined word "plans’, add the following 
additional underlined language: shall include, but shall not be limited to, the 


implementation of voucher systems and choice of school programs, and 


AMENDMENT TABLED 


On motion of Representative Holley, the amendment offered by 
Representative Hooper to the bill, H. 221, as amended, was tabled. 


Yeas 77; Nays 10. 
Yea: 


Representatives Barnes, Beasley, Biddle, Black (L), Black (M), Blakeney, 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Butler, Cagle, Carns, Carothers, 
Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Dolbare, Escott-Russell, 
Freeman, Fuller, Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Harper, 
Harvey, Haynes, Higginbotham, Hogan, Holladay, Holley, Johnson, Kennedy, 
Laird, Layson, Letson, Lindsey, Mathis, McClain, McDowell, McMillan, Melton, 
Millican, Morrow, Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, 
Poole, Powell, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, 
Smith (C), Spratt, Starkey, Thomas, Turner, Turnham, Venable, Warren, White, 
Williams and Willis. 


-77 
Nay: 


Representatives Curry, Gaines, Hawkins, Hill, Hooper, Knight, McKee, 
Petelos, Sanderson and Zoghby. 


-10 
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And the bill: 


H. 221. To give the Act a title; to amend Section 16-6-1, Code of Alabama 
1975 to require the appointment of fifteen members to the Alabama Education 
Study Commission; the procedure for the appointment of members to the Educa- 
tion Study Commission by the Governor, Lieutenant Governor, the Speaker of the 
House, State Board of Education, the Alabama Association of School Boards, the 
Alabama Education Association, and the Business Council of Alabama; to require 
a system of terms for members of the Alabama Education Study Commission; to 
change the length of terms for members of the Alabama education study 
commission, and to cause the terms of the current members of the commission to 
expire on the effective date of this Act; to establish a per diem for commission 
members; to amend Section 16-6-2, Code of Alabama 1975 to provide for a 
quorum for the Alabama Education Study Commission; to amend Section 
16-6-5.1, Code of Alabama 1975 relating to the duties and responsibilities of the 
Standards on Excellence Commission, require the creation of an Education 
Master Plan to be approved by the state board of education, and to provide for the 
appointment of a committee of five persons to develop and implement a system to 
provide grants to individual schools for innovation and improvement of education, 
to provide for the appointment of this committee by the Alabama Education Study 
Commission and to provide that the commission shall develop plans for improving 
parental involvement in the educational process of children; to amend Section 
16-8-1, Code of Alabama 1975 regarding the qualifications for membership on a 
county board of education to provide that a member of a county board of educa- 
tion have a high school education or a G.E.D. equivalency and after election 
successfully complete state funded annual boardmanship training as provided by 
the Alabama Association of School Boards and to provide that certification of the 
completion of the training be certified to the State Department of Education; to 
amend Section 16-8-2 of the Code of Alabama 1975, relating to terms of office for 
county board of education members, to provide further for the length of terms; to 
amend Section 16-8-23, Code of Alabama 1975 to provide that a county 
superintendent of education may suspend employees of the local board of educa- 
tion without pay for a period not to exceed ten (10) working days per school year 
and to provide for a method of providing due process to employees who are so 
suspended; to amend Section 16-9-1, Code of Alabama 1975; to repeal Section 
16-9-12, Code of Alabama 1975; to amend Section 16-11-2, Code of Alabama 
1975 regarding the qualifications for membership on a city board of education to 
provide that a member of a city board of education have a high school education 
or a G.E.D. equivalency and after appointment successfully complete state funded 
annual boardmanship training as provided by the Alabama Association of School 
Boards or any other such organization which shall be approved by the State Board 
of Education or by legislative act and to provide that certification of the completion 
of the training be certified to the State Department of Education, and to provide for 
compensation of members of city boards of education; to amend Section 16-11-1, 
Code of Alabama 1975 to provide that a city must have population of 15,000 or 
more inhabitants before said city may establish a city board of education and to 
repeal any laws conflicting with this requirement; to amend Section 16-13-199, 
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Code of Alabama 1975 to require that a city have a population of 5,000 or more 
inhabitants before said city may create a city board of education and to repeal any 
laws conflicting with this section; to amend Section 16-11-3, Code of Alabama 
1975 to provide that a member of the city board of education shall take the oath 
required by the Constitution of the State of Alabama of 1901 before assuming 
office; to repeal Section 16-11-17, Code of Alabama 1975; to provide for the 
suspension of employees of a city board of education and to provide a due 
process system for initiating such a suspension; to amend Section 16-12-1, Code 
of Alabama 1975 to provide a term of office for city superintendents of education, 
to provide for termination of a city superintendent and to provide for compensation 
for a city superintendent; to amend Section 16-23-14, Code of Alabama 1975 to 
require the State Board of Education to authorize and prescribe minimum 
standards for each institution of higher education engaged in teacher training so 
as to require remediation to teacher training graduates who demonstrate a need 
as reflected by performance-based evaluation for remedial training or develop- 
ment in his or her first three years of employment as a teacher; to repeal Section 
16-24-1 through Section 16-24-38, Code of Alabama 1975; to repeal Section 
36-26-100, through Section 36-26-108 Code of Alabama 1975; to define teacher, 
support employee, superintendent, and employing board; to establish criteria for 
determining teacher tenure, to establish criteria for determining support employee 
tenure, to define principal, to establish criteria for determining tenure of a principal, 
to provide for tenured principals, to provide for nontenured principals, compensa- 
tion for nontenured principals, and election for tenured principals to become 
nontenured principals, to provide for duties and evaluation of principals, to provide 
for an appeal of the evaluation of principals, to provide that a contract of an 
employee is effective until superseded or canceled, to provide that compensation 
may not be changed for a succeeding year, to provide for the transfer of tenured 
and nontenured principals, teachers and support employees, to provide for the 
grounds of cancellation of a teacher contract, to provide a hearing procedure for 
employees, to provide for an appeal of an employing board's final decision only to 
the Court of Civil Appeals, to provide for the cancellation of a contract by an 
employee, to provide for the effect of leave of absence on tenure, and to provide 
for the abolition of boards of school trustees and the repeal of Sections 16-10-1 
through 16-10-11, Code of Alabama 1975, and to repeal all conflicting laws. 


as amended, was read a third time at length and passed, and ordered engrossed. 
Yeas 93; Nays 7. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Blakeney, Box, Bryant, Bugg, 
Burke, Butler, Cagle, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, 
Crow, Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, 
Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, 
Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, 
Holley, Hooper, Johnson, Knight, Laird, Layson, Letson, Lindsey, Mathis, McClain, 
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McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, Morton, 
Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, 
Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, 
Sanderson, Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, 
Venable, Walker, Warren, Williams, Willis and Zoghby. 


-93 
Nay: 


Representatives Barnes, Biack (M), Bowling, Buskey (JE), Kennedy, Morrow 
and White. 


-7 


MOTION TO RECONSIDER ADOPTED 


Having voted on the prevailing side, Representative Turnham offered the 
motion to reconsider the vote by which the bill, H. 229, was passed, and the 
motion to reconsider was adopted. 


And the bill, H. 229, as amended, was again read a third time at length and 
passed, and ordered engrossed. 


Yeas 100; Nays 2. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Blakeney, 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, 
Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, 
Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, Johnson, 
Kennedy, Knight, Laird, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, 
McDowell, McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), 
Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, 
Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, 
Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, 
Warren, Williams, Willis and Zoghby. 


-100 
Nay: 


Representatives Barnes and White. 
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MOTION TO ADJOURN LOST 


The motion offered by Representative Turner that the House adjourn was 
lost. 


RECESS 


On motion of Representative Box, the House recessed for fifteen minutes in 
order to permit the Standing Committee on Rules to meet while the House is in 
Session. 


Yeas 58; Nays 32. 
Yea: 


Mr. Speaker, Anderson, Beasley, Black (L), Black (M), Blakeney, Bowling, 
Box, Bryant, Bugg, Burke, Butler, Cagle, Carothers, Clark (W), Clay, Collins, 
Cosby, Crow, Drake, Flowers, Ford, Freeman, Fuller, Goodwin, Hall, Hammett, 
Harper, Harvey, Hogan, Holladay, Holley, Holmes, Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, McDowell, Meiton, Millican, Morrow, Newton (C), 
Newton (D), Parker (P), Parker (T), Poole, Rockhold, Rogers (F), Rogers (J), 
Smith (C), Spratt, Starkey, Venabie, Williams, Willis and Zoghby. 


-58 
Nay: 

Representatives Biddle, Carns, Cullins, Curry, Escott-Russell, Gaines, 
Gaston, Grayson, Gullatt, Haney, Hawkins, Higginbotham, Hill, Hooper, Knight, 
Laird, McKee, McMillan, Mikell, Morton, Payne, Penry, Petelos, Powell, Rich, 
Richardson, Sanderford, Sanderson, Smith (R), Turner, Turnham and Warren. 


-32 


HOUSE RECONVENED 


The House reconvened. The Speaker called the House to order. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and adopted the following Senate Joint 
Resolution and sends same herewith to the House for its consideration: 
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By Senator deGraffenried: 
S.J.R. 28. RELATIVE TO MEETING DAYS. 


BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALABAMA, 
BOTH Houses thereof concurring, that when the two Houses of the Legislature 
adjourn today, Thursday, February 27, 1992, they adjourn to meet again on 
Wednesday, March 4, 1992. 


MCDOWELL LEE 
Secretary 
SENATE MESSAGE 


On motion of Representative Hammett, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 28, set out in the foregoing 
Message from the Senate. 


RESOLUTIONS 
The following resolutions were introduced: 
By Representative Carter: 
H.R. 113. RELATIVE TO MEETING DAYS 
BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES, That when 
we adjourn today, Thursday, February 27, 1992, we adjourn to meet again on 
Wednesday, March 4, 1992, at 12:00 p.m. 


On motion of Representative Carter, the rules were suspended and the 
resolution, H.R. 113, was adopted. 


Also: 


By Rules Committee: 


H.R. 114. BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES; 
That immediately upon the adoption of this resolution, the following business, in 
the order set forth below, shall be the special and paramount order of business for 
the tenth legislative day, Thursday, February 27, 1992, taking precedence over the 
regular order of business or any pending or unfinished business: 
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And the Following Bills: 
Inst Id Page 
S. 73 - By Ghee (As Substituted) 46 
United States congressional dists., redistricted, Sec. 17-20-1 
am’d. 
H. 253 - By Buskey (JL) (As Amended) 2 


Primary elections, date for filing declarations of candidacy 
and certifying candidates, Sec. 17-16-11 am’d. 


MOTION TO ADOPT 


Representative Carter offered the motion to adopt the resolution, H.R. 114. 


MOTION TO ADJOURN LOST 


The motion offered by Representative Turner that the House adjourn until 
12:00 o’clock Noon, Wednesday, March 4, 1992, was lost. 


Yeas 28; Nays 56. 
Yea: 


Representatives Biddle, Carns, Curry, Gaines, Gaston, Gullatt, Haney, 
Hawkins, Higginbotham, Hill, Hooper, Knight, Laird, McKee, McMillan, Mikell, 
Morton, Payne, Penry, Petelos, Powell, Rich, Sanderford, Sanderson, Smith (R), 
Turnham, Walker and White. 


-28 
Nay: 


Mr. Speaker, Anderson, Beasley, Black (L), Black (M), Blakeney, Bowling, 
Box, Bryant, Bugg, Burke, Butler, Cagle, Carothers, Carter, Collins, Cosby, 
Dolbare, Drake, Flowers, Ford, Freeman, Fuller, Goodwin, Hall, Hammett, Harper, 
Harvey, Haynes, Hogan, Holladay, Holley, Holmes, Johnson, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, Melton, Millican, Morrow, Newton (D), 
Parker (P), Perdue, Poole, Richardson, Rockhold, Rogers (F), Smith (C), Starkey, 
Venable, Williams, Willis and Zoghby. 
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H.R. 114 RESUMED 
SUBSTITUTE OFFERED 


Representative Turner offered the following substitute to the resolution, 
H.R. 114: 


H.R. 114. BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES; 
That immediately upon the adoption of this resolution, the following business, in 
the order set forth below, shall be the special and paramount order of business for 
the 10th legislative day, February 27, 1992, taking precedence over the regular 
order of business or any pending or unfinished business and continuing on 
subsequent legislative days until such time as said bills are disposed of: 


And the Following Bills: 


Bill #: Sponsor: Subject: 

H. 172 Freeman Financial Institution Excise 

H. 223 Penry Appointment of Super. Constitutional 
amendment 

H. 225 Campbell Commission Loan Program 

H. 226 Zoghby Mergers of Institutions 

H. 227 McMillan Comm. on Governance of Higher Ed. 

H. 228 Venable Trusteeship training 

H. 229 Venable Powers of ACHE 

H. 230 Harper Proration Prevention Act 

H. 231 Powell Transmittal of budgets to Governor 

H. 232 Cosby Restriction on appropriations 

H. 233 Buskey Ala. Commission on low income 

H. 234 McKee AMIP 

H. 236 Harper Improvement in Budget Management 

H. 237 Powell Submission of Gov budgets to legisla- 


ture 


238 


239 


240 


241 


242 


243 


244 


245 


246 


247 


248 


249 


250 


251 


=e a A A A SA 


252 


H. 254 


H. 281 


H. 319 


H. 320 
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Cosby 
Starkey 
Freeman 
Curry 
Turner 
Fuller 
Campbell 
Harper 
Fuller 
Fuller 
Turner 
Parker 
Harper 
Parker 


Harper 


Kennedy 
Rich 
Harper 


Harper 


10th Day 


Restriction on appropriations 
20 mill amendment 

Personal Income Tax 
Occupation Tax 

7.5 mill constitutional amendment 
Ad Valorem - current use 
Intangibles 

Transaction 

Abatements 

Reporting of Abatements 

7.5 mill state wide ad valorem 
Franchise Tax/Shares Tax 
Utilities 

Corporate Income Tax 


Taxation and revenue constitutional 
amendment 


Taxpayer Bill of Rights 
Earmarking Vehicle 
Personnel Control 


Fiscal Year 


MOTION TO ADJOURN LOST 


The motion offered by Representative Curry that the House adjourn until 
12:00 o’clock Noon, Wednesday, March 4, 1992, was lost. 


Yeas 33; Nays 53. 
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Yea: 


Representatives Biddle, Buskey (JL), Carns, Curry, Escott-Russell, Gaines, 
Gaston, Grayson, Gullatt, Hamilton, Haney, Hawkins, Higginbotham, Hill, Holmes, 
Hooper, Knight, McDowell, McKee, McMillan, Mikell, Morton, Payne, Penry, 
Petelos, Rich, Sanderford, Sanderson, Smith (R), Turner, Turnham, Warren and 
White. 


-33 
Nay: 


Mr. Speaker, Anderson, Barnes, Beasley, Black (L), Black (M), Blakeney, 
Bowling, Box, Bryant, Bugg, Burke, Cagle, Carothers, Carter, Collins, Cosby, 
Crow, Dolbare, Drake, Flowers, Ford, Freeman, Fuller, Goodwin, Hall, Harper, 
Harvey, Haynes, Hogan, Holladay, Holley, Johnson, Laird, Layson, Letson, 
Mathis, McClain, Melton, Millican, Morrow, Newton (C), Newton (D), Parker (P), 
Parker (T), Poole, Rockhold, Rogers (F), Rogers (J), Smith (C), Williams, Willis 
and Zoghby. 


-53 


H.R. 114 RESUMED 
MOTION IN WRITING 
Representative Parker (T) offered the following Motion in Writing: 
| move the previous question. 
And the Motion in Writing was adopted. 
Yeas 53; Nays 30. 
Yea: 
Mr. Speaker, Anderson, Barnes, Beasley, Black (L), Black (M), Bowling, 
Box, Bryant, Bugg, Cagle, Carothers, Collins, Cosby, Crow, Drake, Flowers, Ford, 
Fuller, Goodwin, Hall, Harvey, Haynes, Hogan, Holladay, Holley, Johnson, 
Layson, Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, Melton, Millican, 
Morrow, Newton (C), Newton (D), Parker (P), Parker (T), Perdue, Poole, 
Richardson, Rockhold, Rogers (F), Rogers (J), Smith (C), Spratt, Starkey, 
Williams, Willis and Zoghby. 


-53 
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Nay: 


Representatives Biddle, Buskey (JE), Carns, Curry, Escott-Russell, Gaines, 
Gaston, Gullatt, Haney, Hawkins, Higginbotham, Hill, Holmes, Hooper, Knight, 
McKee, McMillan, Mikell, Morton, Payne, Penry, Petelos, Rich, Sanderford, 
Sanderson, Smith (R), Turner, Turnham, Warren and White. 


-30 


SUBSTITUTE LOST 


The question was then on the adoption of the substitute offered by 
Representative Turner to the resolution, H.R. 114, and the substitute was lost. 


Yeas 32; Nays 58. 
Yea: 


Representatives Biddle, Carns, Curry, Dolbare, Gaines, Gaston, Gullatt, 
Haney, Hawkins, Higginbotham, Hill, Hooper, Knight, Laird, McDowell, McKee, 
McMillan, Mikell, Morton, Payne, Penry, Petelos, Powell, Rich, Rogers (J), 
Sanderford, Sanderson, Smith (R), Turner, Turnham, Warren and White. 


-32 
Nay: 


Mr. Speaker, Anderson, Barnes, Beasley, Black (L), Black (M), Blakeney, 
Bowling, Box, Bugg, Burke, Butler, Cagle, Carothers, Collins, Crow, Drake, 
Flowers, Ford, Freeman, Goodwin, Grayson, Hall, Hamilton, Hammett, Harper, 
Harvey, Haynes, Hogan, Holladay, Holley, Johnson, Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, Melton, Millican, Morrow, Newton (C), Newton (D), 
Parker (P), Parker (T), Perdue, Poole, Richardson, Rockhold, Rogers (F), 
Smith (C), Spratt, Starkey, Venable, Walker, Williams, Willis and Zoghby. 


-58 


RESOLUTION ADOPTED 


The question was then on the adoption of the resolution, H.R. 114, and the 
resolution was adopted. 


Yeas 61; Nays 29. 
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Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Black (L), Black (M), Blakeney, 
Bowling, Box, Bryant, Bugg, Burke, Butler, Cagle, Carothers, Collins, Crow, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Goodwin, Grayson, Hall, Hamilton, 
Hammett, Harper, Harvey, Haynes, Hogan, Hoiladay, Holley, Holmes, Johnson, 
Layson, Letson, Lindsey, Mathis, McClain, McDaniel, Melton, Millican, Morrow, 
Newton (C), Newton (D), Parker (P), Parker (T), Poole, Richardson, Rockhold, 
Rogers (F), Smith (C), Smith (R), Spratt, Starkey, Venable, Walker, Williams, Willis 
and Zoghby. 


-61 
Nay: 


Representatives Biddle, Carns, Curry, Dolbare, Gaines, Gaston, Gullatt, 
Haney, Hawkins, Higginbotham, Hill, Hooper, Knight, Laird, McKee, McMillan, 
Mikell, Morton, Payne, Penry, Petelos, Powell, Rich, Sanderford, Sanderson, 
Turner, Turnham, Warren and White. 


-29 


SPECIAL ORDER CALENDAR 


The House then proceeded with the consideration of the Special Order 
Calendar. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Box, the Budget Isolation Resolution relating to 
the bill, S. 73, was adopted. 


Yeas 61; Nays 31. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Black (L), Black (M), Bowling, 
Box, Bryant, Bugg, Burke, Butler, Cagle, Carothers, Clay, Collins, Cosby, Crow, 
Dolbare, Drake, Flowers, Ford, Freeman, Fuller, Goodwin, Grayson, Hall, 
Hamilton, Hammett, Harper, Harvey, Haynes, Hogan, Holladay, Holley, Johnson, 
Layson, Letson, Lindsey, Mathis, McClain, McDaniel, Melton, Millican, Morrow, 
Newton (C), Newton (D), Parker (P), Parker (T), Poole, Richardson, Rockhold, 
Rogers (F), Smith (C), Spratt, Thomas, Venable, Walker, Williams, Willis and 
Zoghby. 


-61 
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Nay: 

Representatives Biddle, Buskey (JE), Buskey (JL), Carns, Clark (W), 
Gaines, Gaston, Gullatt, Haney, Hawkins, Higginbotham, Hill, Holmes, Hooper, 
Kennedy, Knight, Kvalheim, Laird, McKee, McMillan, Mikell, Payne, Petelos, 
Powell, Rich, Sanderford, Sanderson, Smith (R), Turner, Turnham and Warren. 

-31 

And the bill: 

S. 73. (With Substitute): To amend Section 17-20-1, Code of Alabama 
1975, relating to the division of the state into congressional districts, so as to 
redistrict the congressional districts based upon the 1990 census. 
was taken up. 

The question was then on the adoption of the substitute reported by the 
Standing Committee on Constitution and Elections, said committee substitute 
being as follows: 

To amend Section 17-20-1, Code of Alabama 1975, relating to the division 
of the state into congressional districts, so as to redistrict the congressional 
districts based upon the 1990 census. 


SUBSTITUTE TO SUBSTITUTE OFFERED 


Representative Curry offered the following substitute to the committee 
substitute to the bill, S. 73: 


To amend Section 17-20-1, Code of Alabama 1975, relating to the division 
of the state into congressional districts, so as to redistrict the congressional 
districts based upon the 1990 census. 

SUBSTITUTE TO SUBSTITUTE TABLED 

On motion of Representative Layson, the substitute offered by 
Representative Curry to the substitute reported by the Standing Committee on 
Constitution and Elections to the bill, S. 73, was tabled. 

Yeas 58; Nays 28. 


Yea: 


Mr. Speaker, Anderson, Beasley, Black (L), Black (M), Blakeney, Bowling, 
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Box, Bryant, Bugg, Burke, Butler, Cagle, Carothers, Clay, Collins, Cosby, Crow, 
Dolbare, Drake, Flowers, Ford, Freeman, Fuller, Goodwin, Grayson, Hall, 
Hamilton, Harper, Harvey, Haynes, Hogan, Holladay, Holley, Johnson, Layson, 
Letson, Lindsey, Mathis, McDaniel, Melton, Millican, Morrow, Newton (C), 
Newton (D), Parker (P), Parker (T), Poole, Richardson, Rockhold, Rogers (F), 
Smith (C), Spratt, Starkey, Walker, Williams, Willis and Zoghby. 


-58 

Nay: 
Representatives Biddle, Carns, Curry, Gaines, Gaston, Gullatt, Haney, 
Hawkins, Higginbotham, Hill, Hooper, Knight, Kvalheim, Laird, McKee, McMillan, 


Mikell, Morton, Payne, Petelos, Rich, Sanderford, Sanderson, Smith (R), Turner, 
Turnham, Warren and White. 


-28 


PERMISSION GRANTED 


Permission was granted for the Journal to reflect that Representative Morton 
intended to vote "Nay” on adoption of the Budget Isolation Resolution relating to 
the bill, S. 73. 


SUBSTITUTE TO SUBSTITUTE OFFERED 


Representative Box offered the following substitute to the committee 
substitute reported by the Standing Committee on Constitution and Elections to 
the bill, S. 73: 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend Section 17-20-1, Code of Alabama 1975, relating to the division 
of the state into congressional districts, so as to redistrict the congressional 
districts based upon the 1990 census. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Section 17-20-1, Code of Alabama 1975, is hereby amended to 
read as follows: 


"17-20-1. 


"The state is hereby divided into seven congressional districts as follows: 
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"District 1: Baldwin County, Clarke County, Escambia County, Mobile 
County, Monroe County: Tract 9857, Tract 9858: Block Group 1: Block 103, Block 
104, Block 105, Block 106, Block 107, Block 116, Block 117, Block 118, Block 
119, Block 120, Block 121, Block 122, Block 123, Block 124; Block Group 2: Block 
246, Block 247, Block 248, Block 251, Block 252, Block 253, Block 254, Block 
255; Tract 9859, Tract 9860, Tract 9861, Tract 9862; Washington County. 


"District 2: Barbour County, Butler County, Coffee County, Conecuh County, 
Covington County, Crenshaw County, Dale County, Geneva County, Henry 
County, Houston County, Lee County, Monroe County: Tract 9856, Tract 9858: 
Block Group 1: Block 101, Block 102, Block 108, Block 109, Block 110, Block 111, 
Block 112, Block 113, Block 114, Block 115, Block 125, Block 126, Block 127, 
Block 128, Block 129, Block 130, Block 131; Block Group 2: Block 201, Biock 202, 
Block 203, Block 204, Block 205, Block 206, Block 207, Block 208, Block 209, 
Block 210, Block 211, Block 212, Block 213, Block 214, Block 215, Block 216, 
Block 217, Block 218, Block 219, Block 220, Block 221, Block 222, Block 223, 
Block 224, Block 225, Block 226, Block 227, Block 228, Block 229, Block 230, 
Block 231, Block 232, Block 233, Block 234, Block 235, Block 236, Block 237, 
Block 238, Block 239, Block 240, Block 241, Block 242, Block 243, Block 244, 
Block 245, Block 249, Block 250, Block 256, Block 257, Block 258, Block 259; 
Montgomery County: Tract 0001: Block Group 1: Block 129, Block 130, Block 131, 
Block 132, Block 133, Block 134, Block 140, Block 141, Block 152, Block 153, 
Block 154, Block 155, Block 156, Block 157, Block 158, Block 159, Block 160, 
Block 161, Block 162, Block 163, Block 164, Block 165, Block 166, Block 167, 
Block 168, Block 169, Block 170, Block 171, Block 172, Block 173, Block 174, 
Block 175, Block 176, Block 177, Block 178, Block 179, Block 180, Block 181, 
Block 182, Block 183, Block 184, Block 185, Block 186, Block 187, Block 191, 
Block 192; Block Group 2: Block 208; Tract 0002: Block Group 1: Block 101, Block 
102, Block 103, Block 104, Block 105, Block 106, Block 107, Block 108, Block 
109, Block 110, Block 111, Block 118, Block 119; Block Group 2: Block 201; Tract 
0005: Block Group 1: Block 101, Block 102, Block 103, Block 104, Block 105, 
Block 106, Block 107, Block 108, Block 109, Block 110, Block 111, Block 112, 
Block 113, Block 114, Block 115, Block 116, Block 117, Block 118; Block Group 2: 
Biock 201, Block 202, Block 203, Block 204, Block 205, Block 206, Block 207, 
Block 208, Block 209, Block 210, Block 211, Block 212, Block 213, Block 214, 
Block 215, Block 216, Block 217, Block 218; Block Group 3: Block 301, Block 302, 
Block 303, Block 304, Block 305, Block 306, Block 307, Block 308, Block 309, 
Block 310, Block 311, Block 312, Block 313, Block 314, Block 315; Block Group 4: 
Block 404, Block 405, Block 406, Block 407, Block 408, Block 409, Block 410, 
Block 411, Block 412, Block 413, Block 414, Block 415, Block 416, Block 417, 
Block 418, Block 419, Block 420, Block 421; Tract 0006: Block Group 1: Block 
111, Block 118; Tract 0009.85, Tract 0010: Block Group 1: Block 101, Block 102, 
Block 103, Block 104, Block 105, Block 106, Block 107, Block 110, Block 111, 
Block 113, Block 114; Tract 0011: Block Group 1: Block 101; Tract 0013: Block 
Group 1: Block 101, Block 102, Block 103, Block 104, Block 105, Block 106, Block 
107, Block 108, Block 109, Block 110, Block 111, Block 112, Block 113, Block 
114; Block Group 2: Block 201, Block 202, Block 203, Block 204, Block 205, Block 
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206, Block 207, Block 208, Block 209, Block 210, Block 211, Block 212, Block 
213, Block 214; Tract 0014: Block Group 1: Block 101, Block 102, Block 108, 
Block 109, Block 110, Block 111, Block 112, Block 113, Block 114, Block 115, 
Block 116, Block 117, Block 118, Block 119, Block 120, Block 121, Block 122; 
Block Group 2: Block 201, Block 202, Block 203, Biock 204, Block 205, Block 206, 
Block 207, Block 208, Block 209, Block 210, Block 211, Block 212, Block 213, 
Block 214, Block 215, Block 216, Block 217, Block 218, Block 219, Block 220, 
Block 221; Block Group 3: Block 301, Block 302, Block 304, Block 305, Block 306, 
Block 307, Block 308, Block 309, Block 310, Block 311, Block 312, Block 313, 
Block 314, Block 315, Block 316, Block 317; Block Group 4: Block 401, Block 402, 
Block 403, Block 404, Block 405, Block 406, Block 407, Block 408, Block 409, 
Block 410, Block 411, Block 412; Block Group 5: Block 505, Block 508, Block 509, 
Block 510, Block 511, Block 512, Block 515, Block 517, Block 518, Block 519, 
Block 520; Tract 0015: Block Group 1: Block 101, Block 102, Block 103, Block 
104, Block 105, Block 106, Block 107, Block 108, Block 109, Block 110, Block 
111, Block 112, Block 113, Block 114, Block 115, Block 116, Block 117, Block 
118, Block 119, Block 120; Block Group 2: Block 201, Block 202, Block 203, Block 
205, Block 206, Block 207, Block 208, Block 209, Block 210, Block 215, Block 
216, Block 217, Block 218, Block 219, Block 220, Block 224, Block 225, Block 
226, Block 227, Block 228; Tract 0016, Tract 0017, Tract 0018, Tract 0019, Tract 
0020: Block Group 1: Block 108, Block 109, Block 110, Block 111, Block 112, 
Block 113, Block 114, Block 115, Block 116, Block 117, Block 118, Block 119, 
Block 120, Block 121, Block 122, Block 123, Block 130; Block Group 2: Block 201, 
Block 202, Block 203, Block 204, Block 205, Block 206, Block 207, Block 208, 
Block 209, Block 210, Block 211, Block 212, Block 213, Block 214, Block 215, 
Block 216; Block Group 3: Block 309, Block 310, Block 311, Block 312, Block 313; 
Block Group 4: Block 401, Block 402, Block 403, Block 404, Block 405, Block 406, 
Block 407, Block 408, Block 409, Block 410, Block 411, Block 412, Block 413, 
Block 414, Block 415, Block 418; Block Group 5: Block 501, Block 502, Block 503, 
Block 504, Block 505, Block 506, Block 507, Block 508, Block 509, Block 510, 
Block 511; Tract 0021: Block Group 1: Block 101, Block 102, Block 103, Block 
104, Block 105, Block 106, Block 107, Block 108, Block 109, Block 110, Block 
111, Block 112, Block 113, Block 114, Block 115, Block 116, Block 117, Block 
118, Block 119, Block 120; Block Group 4: Block 401, Block 402, Block 406, Block 
407, Block 420, Block 421, Block 422; Tract 0026, Tract 0027, Tract 0028, Tract 
0033.01, Tract 0033.02, Tract 0051.01: Block Group 1: Block 148A, Block 148B, 
Block 149; Block Group 2: Block 212; Tract 0053.01, Tract 0053.02, Tract 
0054.01: Block Group 1: Block 108A, Block 108B, Block 109A, Block 109B, Block 
110; Block Group 2: Block 204A, Block 204B, Block 204C, Block 204D, Block 
205A, Block 205B, Block 206, Block 207, Block 208, Block 209, Block 210, Block 
211A, Block 211B, Block 212, Block 213, Block 214, Block 215, Block 216, Block 
217, Block 218, Block 219, Block 220, Block 221, Block 222, Block 223, Block 
224, Block 225, Block 226, Block 227; Block Group 3: Block 301, Block 302A, 
Block 302B, Block 303, Block 304, Block 305, Block 306, Block 307A, Block 3078, 
Block 308A, Block 308B, Block 309A, Block 309B, Block 309C, Block 310A, Block 
310B, Block 311A, Block 311B, Block 312; Block Group 4: Block 401A, Block 
401B, Block 402, Block 403A, Block 403B, Block 404, Block 405; Tract 0054.02: 
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Block Group 1: Block 101, Block 102, Block 103, Block 104, Block 105, Block 106, 
Block 107, Block 108, Block 109, Block 110, Block 113, Block 114, Block 115, 
Block 116, Block 117, Block 118, Block 119; Block Group 2: Block 201, Block 202, 
Block 203, Block 204, Block 205, Block 206, Block 207, Block 208, Block 209, 
Block 210, Block 211, Block 212, Block 213, Block 214, Block 230; Block Group 3: 
Block 301, Block 302; Block Group 4: Block 401, Block 402, Block 403, Block 404, 
Block 405, Block 406, Block 407, Block 408, Block 409, Block 410, Block 411, 
Block 412, Block 413, Block 414; Tract 0054.03, Tract 0054.05, Tract 0054.06, 
Tract 0055: Block Group 1: Block 102A, Block 102B, Block 102C, Block 103, Block 
104, Block 105; Tract 0056.01: Block Group 3: Block 301, Block 302, Block 303, 
Block 304, Block 305, Block 306, Block 307, Block 308, Block 310, Block 311; 
Block Group 4: Block 401, Block 402, Block 403, Block 404, Block 405, Block 
406A, Block 406B, Block 407A, Block 411, Block 412; Block Group 5: Block 501A, 
Block 501B, Block 501C, Block 502, Block 503, Block 504, Block 505, Block 506, 
Block 507; Tract 0056.02, Tract 0056.03: Block Group 6: Block 601; Tract 
0056.04: Block Group 2: Block 211, Block 212, Block 213, Block 214, Block 215, 
Block 217, Block 218, Block 219, Block 220, Block 221; Block Group 3: Block 303, 
Block 304, Block 305, Block 306, Block 307, Block 309, Block 310, Block 313; 
Block Group 4: Block 406, Block 407, Block 408, Block 409, Block 410, Block 411, 
Block 412, Block 413, Block 414, Block 415, Block 416, Block 417, Block 418, 
Block 419, Block 420, Block 421, Block 422, Block 423, Block 424, Block 425, 
Block 426, Block 427, Block 428, Block 429, Block 430, Block 431, Block 432, 
Block 433, Block 434; Tract 0057: Block Group 1: Block 119, Biock 120, Block 
121, Block 122, Block 123, Block 127; Tract 0058: Block Group 1: Block 103, 
Biock 104, Block 105, Block 106, Block 107, Block 109, Block 119, Block 120, 
Block 121, Block 122, Block 123, Block 152, Biock 153, Block 154; Block Group 2: 
Block 201, Block 202, Block 203, Block 204, Block 206, Block 208, Block 209, 
Block 210, Block 211, Block 217, Block 218, Block 219, Block 220, Block 221, 
Block 222, Block 223, Block 224, Block 225; Block Group 3: Block 302, Block 303, 
Block 304, Block 305, Block 306, Block 307, Block 308, Block 309, Block 310, 
Block 311, Block 312, Block 313, Block 314, Block 322, Block 323, Block 324, 
Block 325, Block 326, Block 327, Block 328, Block 329, Block 330, Block 331; 
Biock Group 4: Block 401, Block 402; Tract 0059.01: Block Group 2: Block 207, 
Block 208, Block 209, Block 210, Block 211, Block 214, Block 215, Block 216, 
Block 217, Block 218, Block 219, Block 220, Block 221, Block 222, Block 224, 
Block 225, Block 226, Block 227, Block 228, Block 236, Block 237; Tract 0060.85: 
Block Group 1: Block 101A, Block 101B, Block 116A, Block 117, Block 118, Block 
135; Block Group 5: Block 501B; Block Group 9: Block 901A, Block 901B; Pike 
County, Russell County. 


"District 3: Autauga County: Tract 0201, Tract 0202, Tract 0203, Tract 0204, 
Tract 0205, Tract 0206, Tract 0207, Tract 0208: Block Group 1: Block 101, Block 
102, Block 103, Block 104, Block 105, Block 106, Block 109, Block 110A, Block 
110B, Block 111, Block 112, Block 113, Block 114, Block 115, Block 116, Block 
117, Block 118A, Block 118B, Block 119, Block 120, Block 121, Block 122, Block 
123, Block 124, Block 125, Block 126, Block 127, Block 128, Block 129, Block 
130A, Block 130B, Block 131, Block 132, Block 133, Block 134, Block 135, Block 


618 JOURNAL OF THE HOUSE, 1992 
10th Day 


136, Block 137A, Block 137B, Block 138, Block 139, Block 140, Block 141, Block 
142, Block 143, Block 144, Block 145, Block 147, Block 148, Block 149, Block 
150, Block 151, Block 152, Block 154, Block 155, Block 156, Block 157, Block 
158, Block 159, Block 160, Block 161, Block 162, Block 163, Block 164, Block 
165, Block 166; Block Group 2: Block 201, Block 202, Block 223, Block 224, Block 
225, Block 226, Block 227, Block 228, Block 229, Block 230, Block 232, Block 
242; Block Group 3: Block 306, Block 307, Block 308, Block 309, Block 310, Block 
313, Block 314, Block 316, Block 317, Block 318, Block 319, Block 320, Block 
321, Block 322; Block Group 4: Block 430, Block 432, Block 433, Block 434, Block 
435, Block 437, Block 438, Block 439, Block 440, Block 441, Block 442, Block 
443; Block Group 5: Block 501, Block 502, Block 503, Block 504A, Block 504B, 
Block 505A, Block 505B, Block 506, Block 507, Block 508, Block 509, Block 510, 
Block 511; Calhoun County, Chambers County, Chilton County, Clay County, 
Cleburne County, Coosa County, Elmore County, Randolph County, St. Clair 
County, Shelby County, Talladega County, Tallapoosa County. 


"District 4: Blount County, Cherokee County, Cullman County, DeKalb 
County, Etowah County, Fayette County, Franklin County, Jefferson County: Tract 
0113: Block Group 1: Block 161E, Block 166A, Block 166B, Block 167; Block 
Group 2: Block 246B, Block 247B, Block 248B, Block 248C, Block 250, Block 252, 
Block 253, Block 254A, Block 254C, Block 254D, Block 255, Block 256B, Block 
260A, Block 260B, Block 261, Block 263A, Block 263B, Block 263C, Block 264A, 
Block 264B, Block 264C, Block 264D, Block 265A, Block 265B, Block 266A, Block 
266B, Block 267, Block 268, Block 269, Block 270A, Block 270B, Block 270C, 
Block 270D, Block 271, Block 272; Block Group 5: Block 502, Block 503, Block 
504, Block 505A, Block 505B, Block 506, Block 507, Block 508, Block 509, Block 
510, Block 511, Block 512, Block 513, Biock 514, Block 515, Block 516, Block 
517A, Block 517B, Block 518A, Block 518B, Block 519, Block 520, Block 521, 
Block 522, Block 523, Block 524, Block 525, Block 526, Block 527, Block 528A, 
Block 528B, Block 529, Block 530, Block 531, Block 532, Block 533A, Block 533B, 
Block 534, Block 535, Block 536, Block 537A, Block 537B, Block 538, Block 539, 
Block 540, Block 541A, Block 541B, Block 542A, Block 542B, Block 543, Block 
544A, Block 544B; Tract 0114: Block Group 1: Block 119, Block 120; Block Group 
2: Block 230, Block 231, Block 232A, Block 232B, Block 232C, Block 232D, Block 
232E, Block 233, Block 257, Block 258, Block 259, Block 260A, Block 260B, Block 
261; Block Group 3: Block 301A, Block 301B, Block 301C, Block 302, Block 303, 
Block 304, Block 305C, Block 305D, Block 305E, Block 305G, Block 305H, Block 
307; Block Group 4: Block 401, Block 402, Block 403, Block 404, Block 405, Block 
406, Block 407, Block 408, Block 409, Block 410, Block 414, Block 415, Block 
416, Block 418, Block 419, Block 420, Block 421, Block 422, Block 423, Block 
424, Block 425, Block 426, Block 427, Block 428, Block 429, Block 430, Block 
431, Block 432, Block 433, Block 434, Block 435, Block 436, Block 437, Block 
438, Block 439, Block 440; Tract 0116: Block Group 1: Block 101, Block 102, 
Block 103, Block 104, Block 105, Block 106, Block 107, Block 108, Block 109, 
Block 110, Block 111, Block 112, Block 126, Block 127, Block 129, Block 130, 
Block 131, Block 132, Block 140, Block 141, Block 142, Block 143, Block 153, 
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Block 154, Block 155, Block 156, Block 157, Block 158, Block 159, Block 196; 
Tract 0117.03: Block Group 1: Block 101, Block 102, Block 103, Block 104A, Block 
104B, Block 104C, Block 105A, Block 105B, Block 105C, Block 106, Block 107, 
Block 108, Block 109A, Block 109B, Block 109C, Block 110, Block 111, Block 114, 
Block 115, Block 116; Block Group 2: Block 201, Block 202, Block 203, Block 204, 
Block 206, Block 208, Block 209, Block 211; Block Group 3: Block 301, Block 302, 
Block 303, Block 304, Block 305A, Block 305B, Block 306A, Block 306B, Block 
307, Block 308, Block 309, Block 310, Block 311, Block 312, Block 315, Block 
316; Block Group 5: Block 501, Block 502, Block 503, Block 504, Block 505, Block 
506, Block 507, Block 508, Block 509A, Block 509B, Block 509C, Block 510, Block 
511, Block 512, Block 513; Block Group 7: Block 701A, Block 701B, Block 702B, 
Block 702C, Block 703C, Block 712, Block 713, Block 714, Block 716, Block 718, 
Block 719, Block 720, Block 726; Block Group 9: Block 901A, Block 901B, Block 
902, Block 903, Block 904A, Block 904B, Block 904C, Block 904D, Block 904E, 
Block 905A, Block 905B, Block 905C, Block 905D, Block 905E, Block 906A, Block 
906B, Block 906C, Block 907, Block 908, Block 909A, Block 909B, Block 909C, 
Block 909D, Block 910A, Block 910B, Block 911B, Block 911C, Block 911D, Block 
912B, Block 915B; Tract 0117.04: Block Group 1: Block 101, Block 104, Block 
105, Block 106, Block 108, Block 109, Block 110, Block 111, Block 112A, Block 
112B, Block 112C, Block 112D, Block 112E, Block 112F, Block 112G, Block 113, 
Block 114, Block 115, Block 116, Block 117, Block 118, Block 119, Block 120, 
Block 121A, Block 121B, Block 121C, Block 121D, Block 121E, Block 122, Block 
123, Block 124, Block 125, Block 126, Block 127, Block 128, Block 129, Block 
130, Block 131, Block 132, Block 133, Block 134, Block 135, Block 136, Block 
137, Block 138, Block 139, Block 140, Block 141, Block 142A, Block 142B, Block 
142C, Block 143, Block 144A, Block 144B, Block 144C, Block 144D, Block 144E, 
Block 145A, Block 145B, Block 145C, Block 145D, Block 145E, Block 146A, Block 
146B, Block 147, Block 148, Block 149, Block 150, Block 151, Block 152, Block 
153, Block 154, Block 155, Block 156, Block 157, Block 158, Block 159A, Block 
159B, Block 160A, Block 160B; Tract 0117.05: Block Group 1: Block 101, Block 
102A, Block 102B, Block 102C, Block 103, Block 104A, Block 104B, Block 105A, 
Block 105B, Block 105C, Block 105D, Block 105E, Block 105F, Block 105G, Block 
106, Block 107, Block 108A, Block 108B, Block 109, Block 110, Block 111A, Block 
111B, Block 113A, Block 113B, Block 114A, Block 114B, Block 114C, Block 115A, 
Block 115B, Block 118, Block 122A, Block 122C, Block 122D, Block 122E, Block 
122F, Block 123, Block 124, Block 125, Block 126A, Block 126B, Block 127, Block 
128, Block 129, Block 130, Block 131, Block 132, Block 133; Block Group 3: Block 
301, Block 302A, Block 302B, Block 305, Block 306; Block Group 4: Block 401, 
Block 402, Block 403, Block 404, Block 405, Block 407; Block Group 6: Block 601, 
Block 602, Block 603, Block 604A, Block 604B, Block 604C, Block 605A, Block 
605B, Block 606A, Block 606B, Block 607, Block 608, Block 609, Block 610, Block 
611, Block 612, Block 613, Block 614, Block 615, Block 616, Block 617, Block 
618A, Block 618B, Block 619A, Block 619B, Block 619C, Block 619E, Block 620A, 
Block 620B, Block 620E, Block 621C, Block 622A, Block 622B, Block 624, Block 
625D, Block 625E, Block 628C, Block 629, Block 630, Block 632, Block 635, Block 
637, Block 640, Block 641B; Tract 0119.01: Block Group 9: Block 911C, Block 
911E, Block 912B, Block 912C, Block 912D, Block 913B; Lamar County, 
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Lawrence County, Marion County, Marshall County: Tract 0301, Tract 0302, Tract 
0303: Block Group 1: Block 129; Block Group 2: Block 259; Block Group 4: Block 
463, Block 464, Block 465, Block 466A, Block 466B, Block 467, Block 473; Tract 
0304: Block Group 1: Block 102, Block 103, Block 104, Block 109, Block 110, 
Block 112, Block 113, Block 114, Block 115, Block 116, Block 117, Block 121, 
Block 123, Block 124, Block 125, Block 126, Block 127A, Block 127B, Block 128, 
Block 129, Block 130, Block 131, Block 132, Block 133, Block 134, Block 135, 
Block 136, Block 137A, Block 137B, Block 138, Block 139, Block 140A, Block 
140B, Block 141, Block 142, Block 143A, Block 143B, Block 144, Block 145, Block 
146A, Block 146B, Block 147, Block 148, Biock 149, Block 150, Block 151, Block 
152, Block 153A, Block 153B, Block 154; Block Group 2: Block 201, Block 203, 
Block 204, Block 205, Block 206, Block 207, Block 208, Block 209, Block 210, 
Block 211, Block 212, Block 213, Block 214, Block 215, Block 216, Block 217, 
Block 218A, Block 218B, Block 219A, Block 219B, Block 219C, Block 219D, Block 
219E, Block 220A, Block 2208, Block 220C, Block 221, Block 222, Block 223, 
Block 224, Block 225, Block 226, Block 227, Block 228, Block 229, Block 230, 
Block 231, Block 232A, Block 232B, Block 232C, Block 232D, Block 232E, Block 
232F, Block 232G, Block 233, Block 234, Block 235A, Block 235B, Block 236A, 
Block 236B, Block 237, Block 238, Block 239, Block 240, Block 241A, Block 241B, 
Block 242A, Block 242B, Block 243, Block 244, Block 245, Block 246, Block 247, 
Block 248, Block 249, Block 250, Block 251, Block 252, Block 253A, Block 253B, 
Block 254, Block 255, Block 256, Block 257, Block 258, Block 259, Block 260, 
Block 261, Block 262, Block 263; Block Group 3: Block 301, Block 302, Block 303, 
Block 304A, Block 304B, Block 305, Block 306, Block 307, Block 308, Block 309, 
Block 310, Block 311, Block 312, Block 313, Block 314, Block 315, Block 346, 
Block 317, Block 318, Block 319, Block 320, Block 321, Block 322, Block 323, 
Block 324, Block 325, Block 326, Block 327, Block 328, Block 329, Block 330, 
Block 331, Block 332, Block 333, Block 334, Block 335, Block 336, Block 337, 
Block 338, Block 339, Block 340, Block 341, Block 342, Block 343, Block 344, 
Block 345, Block 346, Block 347, Block 348, Block 349, Block 350; Block Group 4: 
Block 401A, Block 401B, Block 402, Block 403, Block 404A, Block 404B, Block 
405A, Block 405B, Block 406A, Block 406B, Block 407A, Block 407B, Block 408, 
Block 409, Block 410, Block 411, Block 412, Block 413, Block 414, Block 415, 
Block 416, Block 417, Block 418, Block 419, Block 420, Block 421, Block 422, 
Block 423, Block 424, Block 425, Block 426, Block 427, Block 428, Block 429, 
Block 430, Block 431, Block 432, Block 433, Block 434; Block Group 5: Block 501, 
Block 502, Block 503, Block 504, Block 505, Block 506, Block 507, Block 508, 
Block 509, Block 510, Block 511, Block 512, Block 513, Block 514, Block 515, 
Block 516, Block 517, Block 518, Block 519, Block 520, Block 521, Block 522, 
Block 523, Block 524, Block 525, Block 526, Block 527, Block 528, Block 529, 
Block 530, Block 531, Block 532, Block 533, Block 534, Block 535, Block 536; 
Block Group 6: Block 601A, Block 601B, Block 601C, Block 601D, Block 602, 
Block 603A, Block 603B, Block 604A, Block 604B, Block 605, Block 606, Block 
607A, Block 607B, Block 608, Block 609A, Block 609B, Block 610, Block 611, 
Block 612, Block 613, Block 614, Block 615, Block 616; Tract 0305, Tract 0306, 
Tract 0307, Tract 0308, Tract 0309.01, Tract 0309.02, Tract 0310, Tract 0311, 
Tract 0312; Pickens County: Tract 9878: Block Group 1: Block 107, Block 108A, 
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Block 108B, Block 137, Block 138, Block 139, Block 140, Block 141, Block 142, 
Block 144, Block 145, Block 146, Block 161, Block 162, Block 163, Block 164, 
Block 165, Block 186, Block 187, Block 188, Block 189, Block 190, Block 191, 
Block 192, Block 193; Block Group 2: Block 239, Block 240, Block 241, Block 242, 
Block 244; Tract 9879: Block Group 4: Block 413, Block 414, Block 415, Block 
416, Block 425, Block 426, Block 427, Block 428, Block 451, Block 452, Block 
453, Block 480, Block 481, Block 482B, Block 483, Block 484, Block 485, Block 
486, Block 487, Block 488, Block 489, Block 490, Block 491, Block 495; Walker 
County, Winston County. 


"District 5: Colbert County, Jackson County, Lauderdale County, Limestone 
County, Madison County, Marshall County: Tract 0303: Block Group 1: Block 101, 
Block 102, Block 103, Block 104, Block 105, Block 106, Block 107, Block 108, 
Block 109, Block 110, Block 111, Block 112, Block 113, Block 114, Block 115, 
Block 116, Block 117, Block 118, Block 119, Block 120, Block 121, Block 122, 
Block 123, Block 124, Block 125, Block 126, Block 127, Block 128, Block 130; 
Block Group 2: Block 201, Block 202, Block 203, Block 204, Block 205, Block 206, 
Block 207, Block 208, Block 209, Block 210, Block 211, Block 212, Block 213, 
Block 214, Block 215, Block 216, Block 217, Block 218, Block 219, Block 220, 
Block 221, Block 222, Block 223, Block 224, Block 225, Block 226, Block 227, 
Block 228, Block 229, Block 230, Block 231, Block 232, Block 233, Block 234, 
Block 235, Block 236, Block 237, Block 238, Block 239, Block 240, Block 241, 
Block 242, Block 243, Block 244, Block 245, Block 246, Block 247, Block 248, 
Block 249, Block 250, Block 251, Block 252, Block 253, Block 254, Block 255, 
Block 256, Block 257, Block 258, Block 260, Block 261, Block 262, Block 263, 
Block 264, Block 265, Block 266, Block 267, Block 268, Block 269, Block 270, 
Block 271, Block 272, Block 273, Block 274, Block 275, Block 276, Block 277, 
Block 278, Block 279, Block 280; Block Group 3: Block 301, Block 302, Block 303, 
Block 304, Block 305, Block 306, Block 307, Block 308, Block 309, Block 310, 
Block 311, Block 312, Block 313, Block 314, Block 315, Block 316, Block 317, 
Block 318, Block 319, Block 320, Block 321, Block 322, Block 323A, Block 323B, 
Block 323C, Block 324, Block 325, Block 326, Block 327, Block 328, Block 329, 
Block 330, Block 331, Block 332, Block 333, Block 334A, Block 334B, Block 335A, 
Block 335B, Block 336, Block 337, Block 338, Block 339, Block 340, Block 341, 
Block 342, Block 343; Block Group 4: Block 401, Block 402, Block 403, Block 404, 
Block 405, Block 406, Block 407, Block 408, Block 409, Block 410, Block 411, 
Block 412, Block 413, Block 414, Block 415, Block 416, Block 417, Block 418, 
Block 419, Block 420, Block 421, Block 422, Block 423A, Block 423B, Block 424, 
Block 425, Block 426, Block 427, Block 428, Block 429, Block 430, Block 431, 
Block 432, Block 433, Block 434, Block 435, Block 436, Block 437, Block 438, 
Block 439, Block 440, Block 441, Block 442, Block 443, Block 444, Block 445, 
Block 446, Block 447, Block 448, Block 449, Block 450, Block 451, Block 452, 
Block 453, Block 454, Block 455, Block 456, Block 457, Block 458, Block 459, 
Block 460, Block 461, Block 462, Block 468, Block 469A, Block 469B, Block 470, 
Block 471A, Block 471B, Block 472A, Block 472B, Block 472C; Block Group 5: 
Block 501, Block 502, Block 503, Biock 504, Block 505, Block 506, Block 507, 
Block 508, Block 509, Block 510, Block 511, Block 512A, Block 512B, Block 512C, 
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Block 513A, Block 513B, Block 514A, Block 514B, Block 515, Block 516, Block 
517, Block 518, Block 519, Block 520, Block 521, Block 522, Block 523, Block 
524, Block 525, Block 526, Block 527, Block 528, Block 529; Tract 0304: Block 
Group 1: Block 101, Block 105, Block 106, Block 107, Block 108, Block 111, Block 
118, Block 119, Block 120, Block 122; Block Group 2: Block 202; Morgan County. 


"District 6: Choctaw County, Hale County: Tract 9743: Block Group 1: Block 
101, Block 102, Block 103, Block 104, Block 105, Block 106, Block 107A, Block 
107B, Block 108A, Block 108B, Block 109, Block 110, Block 111, Block 112, Block 
113, Block 114, Block 115, Block 116, Block 117, Block 118, Block 119, Block 
120, Block 121, Block 122, Block 123, Block 124, Block 125, Block 126, Block 
127, Block 128, Block 129, Block 130, Block 131, Block 132, Block 133, Block 
134, Block 135, Block 136, Block 137, Block 138, Block 139, Block 140, Block 
141A, Block 141B, Block 142, Block 143A, Block 143B, Block 144, Block 145, 
Block 146, Block 147, Block 148, Block 149A, Block 149B, Block 150, Block 151, 
Block 152, Block 153, Block 154, Block 155, Block 156, Block 157, Block 158, 
Block 159, Block 160, Block 161, Block 162, Block 163, Block 164, Block 165, 
Block 166, Block 167, Block 168, Block 169, Block 170, Block 171, Block 172, 
Block 173, Block 174, Block 175, Block 176, Block 177, Block 178, Block 179, 
Block 180, Block 181, Block 182; Block Group 2: Block 208, Block 209, Block 
210A, Block 210B, Block 210C, Block 211A, Block 211B, Block 211C, Block 212, 
Block 213, Block 214, Block 215, Block 216, Block 217A, Block 217B, Block 217C, 
Block 218, Block 219A, Block 219B, Block 220, Block 221, Block 222, Block 223, 
Block 224, Block 227, Block 228A, Block 228B, Block 229, Block 230, Block 231, 
Block 232, Block 233, Block 234, Block 235, Block 236, Block 237, Block 264, 
Block 265, Block 266, Block 267, Block 268, Block 269, Block 270, Block 271, 
Block 272, Block 273, Block 274, Block 275, Block 276, Block 277, Block 278, 
Block 279, Block 280, Block 281, Block 282, Block 283, Block 284, Block 285, 
Block 286; Tract 9744: Block Group 1: Block 103, Block 104, Block 105, Block 
106; Jefferson County: Tract 0001: Block Group 1: Block 101, Block 102, Block 
103, Block 104; Block Group 2: Block 201, Block 202, Block 219, Block 220, Block 
221, Block 222, Block 223, Block 224, Block 225, Block 226, Block 227; Block 
Group 3: Block 301, Block 302, Block 303, Block 304, Block 305, Block 306, Block 
307, Block 308, Block 309, Block 310, Block 311, Block 312; Tract 0011: Block 
Group 2: Block 205B; Tract 0020: Block Group 1: Block 101A, Block 101B, Block 
102, Block 106, Block 107, Block 108, Block 110; Block Group 2: Block 201, Block 
202, Block 203, Block 208, Block 209, Block 211, Block 212, Block 213, Block 
216, Block 217, Block 218, Block 219, Block 220, Block 221, Block 222, Block 
223, Block 224, Block 226, Block 227, Block 228, Block 229, Block 230, Block 
232; Block Group 3: Block 301, Block 302, Block 303, Block 304, Block 305, Block 
306, Block 318, Block 319; Block Group 4: Block 407, Block 408, Block 411, Block 
412, Block 413, Block 414, Block 415, Block 416; Tract 0021, Tract 0022: Block 
Group 1: Block 101, Block 102, Block 103, Block 104, Block 105, Block 106, Block 
113, Block 116, Block 117, Block 118, Block 123; Block Group 2: Block 207, Block 
219A, Block 219B, Block 219C, Block 220; Tract 0023.03: Block Group 3: Block 
305, Block 308, Block 309, Block 310, Block 311, Block 344, Block 345, Block 
347, Block 348, Block 349, Block 354, Block 356, Block 357; Tract 0023.04: Block 
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Group 3: Block 301, Block 302, Block 303, Block 304, Block 312; Tract 0023.06, 
Tract 0035: Block Group 1: Block 101, Block 102, Block 103, Block 104, Block 
105, Block 106, Block 107, Block 108, Block 109, Block 110, Block 111, Block 
112, Block 113, Block 114, Block 115, Block 116A, Block 116B, Block 117, Block 
118, Block 119A, Block 119B, Block 120, Block 121, Block 122, Block 123, Block 
124A, Block 124B, Block 124C, Block 125, Block 126, Block 127, Block 128, Block 
129, Block 130, Block 131, Block 132, Block 133, Block 134, Block 135, Block 
136, Block 137, Block 138, Block 140, Block 141, Block 143, Block 144; Block 
Group 2: Block 201, Block 202, Block 203, Block 204, Block 205, Block 206, Block 
207, Block 208, Block 209, Block 210, Block 211, Block 212, Block 213, Block 
214, Block 215, Block 216, Block 217, Block 218, Block 219, Block 220, Block 
221, Block 222, Block 223, Block 224, Block 225, Block 226, Block 227, Block 
228, Block 229, Block 230, Block 231, Block 232, Block 233, Block 237, Block 
241, Block 242, Block 243, Block 244, Block 246, Block 247, Block 248, Block 
252; Block Group 3: Block 301, Block 302, Block 303A, Block 304, Block 305A, 
Block 305B, Block 306, Block 307, Block 308, Block 309, Block 310, Block 311, 
Block 312, Block 313, Block 314, Block 315, Block 316, Block 317, Block 320, 
Block 321, Block 322, Block 323, Block 324, Block 325, Block 326, Block 327, 
Block 328, Block 329, Block 330, Block 336, Block 338, Block 339, Block 340; 
Block Group 4: Block 401, Block 402, Block 403, Block 404, Block 405, Block 406, 
Block 407A, Block 408, Block 409, Block 410A, Block 410B, Block 410C, Block 
411, Block 412A, Block 412B, Block 413A, Block 414, Block 415, Block 416, Block 
417, Block 418, Block 419, Block 423, Block 424, Block 425, Block 426, Block 
429, Block 431, Block 433A, Block 433B, Block 433C, Block 434, Block 436, Block 
438; Tract 0047.01: Block Group 6: Block 606, Block 608, Block 609, Block 610, 
Block 611, Block 625; Block Group 7: Block 707, Block 708, Block 711, Block 716, 
Block 718, Block 719, Block 720, Block 723, Block 727, Block 728; Block Group 8: 
Block 801, Block 802, Block 803, Block 805, Block 806; Tract 0047.02, Tract 
0048, Tract 0049: Block Group 2: Block 207, Block 208, Block 209, Block 210, 
Block 232, Block 235, Block 236; Tract 0053.02, Tract 0055: Block Group 2: Block 
202B; Block Group 3: Block 301A, Block 301B, Block 302B, Block 302C, Block 
302D, Block 302E, Block 302F, Block 306, Block 307, Block 311B; Block Group 4: 
Block 403A, Block 403B, Block 403C, Block 404A, Block 404B, Block 441, Block 
442; Tract 0056, Tract 0059.03, Tract 0059.05, Tract 0059.06, Tract 0059.07, 
Tract 0059.08, Tract 0100.01, Tract 0100.02: Block Group 2: Block 201, Block 
202, Block 206A, Block 206B, Block 207A, Block 207B, Block 208A, Block 208B, 
Block 213, Block 214, Block 218, Block 219, Block 220, Block 222, Block 223A, 
Block 223B, Block 223C, Block 224A, Block 224B, Block 225, Block 226, Block 
227, Block 228, Block 229; Block Group 3: Block 301, Block 302A, Block 302B, 
Block 302C, Block 302D, Block 302E, Block 302F, Block 303, Block 304, Block 
305, Block 313, Block 314, Block 315, Block 316, Block 318, Block 319, Block 
320, Block 321, Block 322, Block 337, Block 338, Block 339A, Block 339B, Block 
340, Block 341; Block Group 5: Block 501A, Block 501B, Block 502, Block 503A, 
Block 503B, Block 504, Block 505, Block 506, Block 507B, Block 508, Block 509, 
Block 510, Block 511, Block 512, Block 513, Block 514, Block 515, Block 516, 
Block 517, Block 518, Block 519, Block 520B, Block 521, Block 522, Block 523, 
Block 524, Block 526, Block 531, Block 532, Block 533, Block 534; Block Group 6: 
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Block 601, Block 602, Block 603, Block 604, Block 605, Block 606, Block 607, 
Block 609, Block 610, Block 611, Block 613, Block 614, Block 615, Block 617, 
Block 618, Block 621A, Block 621B, Block 622, Block 623, Block 624, Block 625, 
Block 626, Block 627, Block 630, Block 631, Block 632; Tract 0107.01, Tract 
0107.02, Tract 0107.03, Tract 0107.04: Block Group 3: Block 301, Block 302, 
Block 303, Block 304, Block 305, Block 307, Block 308, Block 309, Block 310, 
Block 314, Block 315, Block 316, Block 331, Block 334, Block 338, Block 341, 
Block 342, Block 343, Block 344; Block Group 8: Block 817, Block 818; Tract 
0107.05: Block Group 6: Block 601, Block 609, Block 610, Block 621, Block 626, 
Block 627, Block 628; Tract 0108.01, Tract 0108.02, Tract 0108.03, Tract 
0108.04, Tract 0108.05, Tract 0110, Tract 0111.03, Tract 0111.04, Tract 0111.05, 
Tract 0111.06, Tract 0111.07, Tract 0111.08, Tract 0112.03, Tract 0112.04, Tract 
0112.05, Tract 0112.06, Tract 0112.07, Tract 0112.08, Tract 0112.09, Tract 
0112.10, Tract 0113: Block Group 1: Block 101A, Block 101B, Block 101C, Block 
101D, Block 101£, Block 102A, Block 102B, Block 102C, Block 102D, Block 102E, 
Block 103, Block 104, Block 105, Block 106, Block 107, Block 108A, Block 108B, 
Block 109, Block 110, Block 111, Block 112, Block 113, Block 114A, Block 114B, 
Block 115A, Block 115B, Block 115C, Block 115D, Block 116, Block 117, Block 
118, Block 119A, Block 119B, Block 120, Block 121A, Block 121B, Block 121C, 
Block 122, Block 123, Block 124, Block 125, Block 126, Block 127, Block 128, 
Block 129, Block 130, Block 131, Block 132, Block 133, Block 134, Block 135, 
Block 136A, Block 136B, Block 137A, Block 137B, Block 138, Block 139, Block 
140, Block 141A, Block 141B, Block 142A, Block 142B, Block 143, Block 144, 
Block 145, Block 146, Block 147, Block 148, Block 149, Block 150, Block 151A, 
Block 151B, Block 151C, Block 151D, Block 151E, Block 152A, Block 152B, Block 
153, Block 154, Block 155, Block 156, Block 157, Block 158, Block 159, Block 
160A, Block 160B, Block 161A, Block 161B, Block 161C, Block 161D, Block 161F, 
Block 162A, Block 162B, Block 163, Block 164, Block 165A, Block 165B; Block 
Group 2: Block 201, Block 202, Block 203, Block 204, Block 205, Block 206, Block 
207, Block 208, Block 209, Block 210, Block 211, Block 212, Block 213, Block 
214, Block 215, Block 216, Block 217, Block 218, Block 219, Block 220, Block 
221, Block 222, Block 223, Block 224, Block 225, Block 226, Block 227, Block 
228, Block 229, Block 230, Block 231, Block 232, Block 233, Block 234, Block 
235A, Block 235B, Block 236, Block 237A, Block 237B, Block 237C, Block 237D, 
Block 237E, Block 237F, Block 238, Block 239, Block 240, Block 241A, Block 
241B, Block 242, Block 243, Block 244, Block 245, Block 246A, Block 247A, Block 
248A, Block 249A, Block 249B, Block 251, Block 254B, Block 256A, Block 256C, 
Block 257, Block 258A, Block 258B, Block 259A, Block 259B, Block 262A, Block 
262B, Block 262C, Block 273, Block 274, Block 275, Block 276, Block 277, Block 
278, Block 279, Block 280, Block 281, Block 282, Block 283, Block 284, Block 
285, Block 286, Block 287, Block 288, Block 289, Block 290, Block 291, Block 
292, Block 293, Block 294, Block 295, Block 296, Block 297; Block Group 3: Block 
301, Block 302, Block 303, Block 304, Block 305, Block 306, Block 307, Block 
308, Block 309, Block 310, Block 311, Block 312, Block 313, Block 314, Block 
315, Block 316, Block 317, Block 318, Block 319, Block 320, Block 321, Block 
322, Block 323, Block 324, Block 325, Block 326, Block 327, Block 328, Block 
329, Block 330, Block 331, Block 332, Biock 333, Block 334, Block 335, Block 
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336, Block 337, Block 338, Block 339, Block 340, Block 341, Block 342, Block 
343, Block 344, Block 345, Block 346; Block Group 4: Block 401, Block 402, Block 
403, Block 404, Block 405, Block 406, Block 407, Block 408, Block 409, Block 
410; Block Group 5: Block 501; Tract 0114: Block Group 1: Block 101A, Block 
101B, Block 102A, Block 102B, Biock 102C, Block 103A, Block 103B, Block 103C, 
Block 104, Block 105A, Block 105B, Block 106A, Block 106B, Block 107A, Block 
107B, Block 108A, Block 108B, Block 109A, Block 109B, Block 110, Block 111, 
Block 112A, Block 112B, Block 113, Block 114, Block 115, Block 116, Block 117A, 
Block 117B, Block 118, Block 121, Block 122A, Block 122B, Block 123, Block 124, 
Block 125, Block 126, Block 127, Block 128, Block 129, Block 130, Block 131, 
Block 132A, Block 132B, Block 132C, Block 132D, Block 133, Block 134, Block 
135, Block 136, Block 137, Block 138, Block 139, Block 140, Block 141, Block 
142, Block 143, Block 144, Block 145, Block 146, Block 147, Block 148; Block 
Group 2: Block 201, Block 202, Block 203, Block 204, Block 205, Block 206, Block 
207, Block 208, Block 209, Block 210, Block 211, Block 212, Block 213, Block 
214, Block 215, Block 216, Block 217, Block 218, Block 219, Block 220, Block 
221, Block 222, Block 223, Block 224, Block 225, Block 226, Block 227, Block 
228, Block 229A, Block 229B, Block 234, Block 235, Block 236, Block 237, Block 
238, Block 239, Block 240, Block 241, Block 242A, Block 242B, Block 243, Block 
244, Block 245, Block 246, Block 247, Block 248, Block 249, Block 250, Block 
251, Block 252, Block 253A, Block 253B, Block 254A, Block 254B, Block 254C, 
Block 255, Block 256; Block Group 3: Block 305A, Block 305B, Block 305F, Block 
306A, Block 306B; Block Group 4: Block 411, Block 412, Block 413, Block 417, 
Block 441, Block 442, Block 443, Block 444, Block 445, Block 446, Block 447, 
Block 448, Block 449, Block 450, Block 451; Block Group 5: Block 501, Block 502, 
Block 503, Block 504, Block 505, Block 506, Block 507, Block 508, Block 509, 
Block 510, Block 511, Block 512, Block 513, Block 514, Block 515, Block 516, 
Block 517, Block 518, Block 519, Block 520, Block 521, Block 522, Block 523, 
Block 524; Block Group 6: Block 601, Block 602, Block 603, Block 604, Block 
605A, Block 605B, Block 606, Block 607, Block 608; Tract 0115, Tract 0116: Block 
Group 1: Block 113, Block 114, Block 115, Block 116, Block 117, Block 118, Block 
119, Block 120, Block 121, Block 122, Block 123, Block 124, Block 125, Block 
128, Block 133, Block 134, Block 135, Block 136, Block 137, Block 138, Block 
139, Block 144, Block 145, Block 146, Block 147, Block 148, Block 149, Block 
150, Block 151, Block 152, Block 160A, Block 160B, Block 160C, Block 161, Block 
162, Block 163A, Block 163B, Block 163C, Block 164A, Block 164B, Block 165, 
Block 166, Block 167, Block 168, Block 169, Block 170A, Block 170B, Block 171A, 
Block 171B, Block 171C, Block 172, Block 173A, Block 173B, Block 173C, Block 
174A, Block 174B, Block 175, Block 176, Block 177, Block 178, Block 179, Block 
180, Block 181, Block 182, Block 183, Block 184, Block 185A, Block 185B, Block 
185C, Block 186, Block 187, Block 188, Block 189, Block 190A, Block 190B, Block 
191A, Block 191B, Block 191C, Block 192A, Block 192B, Block 192C, Block 193A, 
Block 193B, Block 194, Block 195, Block 197; Tract 0117.03: Block Group 7: 
Block 702A, Block 703A, Block 703B, Block 703D, Block 704A, Block 704B, Block 
705, Block 706, Block 707, Block 708, Block 709, Block 710, Block 711, Block 
715, Block 717, Block 721, Block 722, Block 723, Block 724, Block 725; Block 
Group 9: Block 911A, Block 912A, Block 913, Block 914, Block 915A, Block 916A, 
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Block 916B, Block 916C, Block 917A, Block 917B, Block 918; Tract 0117.04: 
Block Group 1: Block 102A, Block 102B, Block 103, Block 107; Tract 0117.05: 
Block Group 1: Block 112A, Block 112B, Block 112C, Block 112D, Block 116A, 
Block 116B, Block 116C, Block 116D, Block 116E, Block 116F, Block 116G, Block 
116H, Block 116J, Block 116K, Block 116L, Block 116M, Block 116N, Block 116P, 
Block 116R, Block 117A, Block 117B, Block 117C, Block 117D, Block 119A, Block 
119B, Block 120A, Biock 120B, Block 120C, Block 120D, Block 120E, Block 121A, 
Block 121B, Block 121C, Block 122B; Block Group 6: Block 619D, Block 620C, 
Block 620D, Block 621A, Block 621B, Block 621D, Block 621E, Block 621F, Block 
621G, Block 621H, Block 621J, Block 623, Block 625A, Block 625B, Block 625C, 
Block 625F, Block 625G, Block 626, Block 627, Block 628A, Block 628B, Block 
628D, Block 631A, Block 631B, Block 633, Block 634, Block 636, Block 638, Block 
639, Block 641A, Block 642, Block 643, Block 644, Block 645, Block 646, Block 
647, Block 648, Block 649A, Block 649B, Block 649C, Block 649D, Block 649E, 
Biock 650; Tract 0117.06, Tract 0118.01, Tract 0118.02, Tract 0118.03, Tract 
0118.04, Tract 0119.01: Block Group 6: Block 601A, Block 601B, Block 602A, 
Block 602B, Block 603A, Block 603B, Block 604A, Block 604B, Block 605, Block 
606, Block 607A, Block 607B, Block 608, Block 609, Block 610A, Block 610B, 
Block 611, Block 612, Block 613, Block 614, Block 615A, Block 615B, Block 616, 
Block 617, Block 618, Block 619, Block 620, Block 621, Block 622, Block 623, 
Block 624, Block 625, Block 626, Block 627, Block 628, Block 629, Block 630, 
Block 631, Block 632, Block 633, Block 634, Block 635A, Block 635B, Block 636, 
Block 637, Block 638A, Block 638B, Block 638C, Block 639, Block 640, Block 641, 
Block 642, Block 643, Block 644, Block 645, Block 647, Block 648, Block 649; 
Block Group 7: Block 701A, Block 701B, Block 701C, Block 701D, Block 701E, 
Block 701F, Block 702, Block 703, Block 704, Block 705A, Block 705B, Block 
705C, Block 706A, Block 706B, Block 707A, Block 707B, Block 708A, Block 708B, 
Block 709A, Block 709B, Block 710, Block 719, Block 722, Block 725, Block 728, 
Block 738A, Block 738B, Block 738C, Block 749, Block 750, Block 751, Block 
752A, Block 752B, Block 752C, Block 753A, Block 753B, Block 753C, Block 753D, 
Block 755, Block 756, Block 757A, Block 757B, Block 758, Block 759A, Block 
759B, Block 759C, Block 759D; Block Group 8: Block 801A, Block 801B, Block 
801C, Block 801D, Block 802A, Block 802B, Block 803, Block 804, Block 805, 
Block 806, Block 807, Block 808, Block 809, Block 810, Block 811, Block 812, 
Block 813, Block 814, Biock 815, Block 816, Block 817, Block 818, Block 819, 
Block 820, Block 821, Block 822; Block Group 9: Block 901A, Block 901B, Block 
901C, Block 901D, Block 901E, Block 901F, Block 901G, Block 901H, Block 901J, 
Block 902, Block 903, Block 904A, Block 904B, Block 905A, Block 905B, Block 
906A, Block 906B, Block 907A, Block 907B, Block 907C, Block 907D, Block 908, 
Block 909A, Block 909B, Block 909C, Block 910, Block 911A, Block 911B, Block 
911D, Block 912A, Block 913A, Block 913C, Block 913D, Block 914A, Block 9148, 
Block 915, Block 916, Block 917, Block 918, Block 919A, Block 919B, Block 919C, 
Block 919D, Block 919E, Block 919F, Block 920A, Block 920B, Block 920C, Block 
921, Block 949; Tract 0119.02: Block Group 1: Block 105, Block 106, Block 107; 
Tract 0120.01, Tract 0120.02: Block Group 1: Block 101A, Block 101B, Block 
102A, Block 102B, Block 103A, Block 103B, Block 103C, Block 103D, Block 103E, 
Block 104, Block 105, Block 106, Block 107, Block 108, Block 109, Block 110, 
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Block 111A, Block 111B, Block 111C, Block 111D, Block 112, Block 113, Block 
114A, Block 114B, Block 125, Block 128; Block Group 2: Block 201A, Block 201B, 
Block 202, Block 203A, Block 203B, Block 203C, Block 203D, Block 204, Block 
209, Block 210, Block 211, Block 212, Block 213, Block 214, Block 215, Block 
216, Block 217, Block 218, Block 219, Block 220, Block 221, Block 222, Block 
223, Block 225, Block 226, Block 227, Block 228, Block 230, Block 231, Block 
232, Block 233; Block Group 3: Block 301A, Block 301B, Block 302, Block 303, 
Block 304, Block 305, Block 306, Block 307, Block 308, Block 309, Block 310, 
Block 311, Block 312, Block 313, Block 314, Block 315, Block 316, Block 318; 
Block Group 4: Block 401, Block 402, Block 403, Block 404, Block 405, Block 406, 
Block 407, Block 408, Block 409, Block 410, Block 411, Block 412, Block 413; 
Block Group 8: Block 801, Block 802; Block Group 9: Block 901, Block 902A, 
Block 902B, Block 902C, Block 902D, Block 903A, Block 903B, Block 903C, Block 
904A, Block 904B, Block 904C, Block 904D, Block 904E, Block 904F, Block 905A, 
Block 905B, Block 905C, Block 906A, Block 906B, Block 906C, Block 906D, Block 
907A, Block 907B, Block 907C, Block 908A, Block 908B, Block 908C, Block 909A, 
Block 909B, Block 912, Block 913, Block 930, Block 932, Block 933, Block 939A, 
Block 939B, Block 939C, Block 939D, Block 940, Block 941, Block 942, Block 943, 
Block 944, Block 945, Block 946, Block 969, Block 970, Block 971; Tract 0121.03, 
Tract 0121.04, Tract 0122, Tract 0123.01, Tract 0123.02, Tract 0123.03, Tract 
0123.04, Tract 0124.01: Block Group 1: Block 101, Block 102B, Block 105, Block 
106, Block 107, Biock 108, Block 109, Block 110, Block 121, Block 122, Block 
123, Block 124, Block 125, Block 126, Block 128, Block 132, Block 133, Block 
134, Block 136, Block 137, Block 138, Block 139, Block 140, Block 142, Block 
143, Block 144, Block 145, Block 146, Block 147, Block 148, Block 152; Block 
Group 3: Block 301, Block 302, Block 303, Block 304, Block 305, Block 306, Block 
307, Block 308, Block 311, Block 312, Block 313, Block 314, Block 316, Block 
317; Tract 0124.02: Block Group 1: Block 107, Block 108, Block 109, Block 110, 
Block 114, Block 115, Block 116, Block 117, Block 118, Block 119, Block 122, 
Block 124, Block 125, Block 126, Block 127, Block 128; Block Group 2: Block 
201B, Block 201C, Biock 202, Block 203B, Block 207, Block 216, Block 221, Block 
222, Block 223, Block 224, Block 225, Block 226, Block 227, Block 228; Block 
Group 4: Block 401, Block 402, Block 403, Block 404, Block 405, Block 406, Block 
407, Block 408, Block 409, Block 410, Block 411, Block 412, Block 413, Block 
414, Block 415, Block 416, Block 417, Block 418, Block 419, Block 420, Block 
421A, Block 421B, Block 423, Block 424A, Block 424B, Block 425, Block 426A, 
Block 426B; Block Group 9: Block 901, Block 902, Block 903A, Block 903B, Block 
904, Block 905, Block 906, Block 907, Block 908, Block 909, Block 910, Block 
911, Block 912, Block 913, Block 914, Block 915, Block 916, Block 917, Block 
918, Block 919, Block 920A, Block 920B, Block 921, Block 922, Block 923, Block 
924A, Block 924B, Block 925; Tract 0124.03, Tract 0125: Block Group 1: Block 
101, Block 102C, Block 103B, Block 103C, Block 104, Block 105, Block 106, Block 
107, Block 108, Block 109, Block 110, Block 111, Block 112, Block 113, Block 
114, Block 115, Block 116, Block 117, Block 118, Block 123, Block 124, Block 
125; Block Group 2: Block 201B, Block 201C, Block 202, Block 203, Block 204, 
Block 205, Block 206, Block 207, Block 208C, Block 208D, Block 209, Block 210, 
Block 211, Block 212, Block 213, Block 214, Block 215, Block 216, Block 217, 
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Block 218, Block 219, Block 220, Block 221, Block 222, Block 223, Block 224, 
Block 225, Block 226, Block 227, Block 228B, Block 229, Block 230, Block 231, 
Block 233, Block 234, Block 235, Block 236, Block 237, Block 240, Block 245, 
Block 246, Block 247, Block 248B, Block 249, Block 255; Block Group 4: Block 
401A, Block 401B, Block 401C, Block 401D, Block 402, Block 403, Block 404, 
Block 405A, Block 405B, Block 405C, Block 406, Block 407, Block 408, Block 
409A, Block 409B, Block 410, Block 411, Block 414, Block 416, Block 417, Block 
418, Block 419, Block 421, Block 422, Block 423, Block 424, Block 425, Block 
426, Block 427, Block 428, Block 438, Block 439, Block 440, Block 441, Block 
442, Block 443, Block 445, Block 446, Block 447; Block Group 5: Block 501A, 
Block 501B, Block 502, Block 503, Block 504, Block 505, Block 506, Block 507, 
Block 508, Block 509, Block 510, Block 511, Block 512, Block 513, Block 514, 
Block 515, Block 516, Block 517, Block 518, Block 519, Block 520, Block 521A, 
Block 521B, Block 522A, Block 522B, Block 522C, Block 522D, Block 523, Block 
524, Block 525, Block 526, Block 527, Block 528, Block 529, Block 530, Block 
531, Block 532, Block 533, Block 534, Block 535, Block 536, Block 537, Block 
538, Block 539, Block 540, Block 542A, Biock 542B, Block 545; Block Group 6: 
Block 601, Block 602, Block 603, Block 604, Block 605, Block 606, Block 607, 
Block 608, Block 609, Block 610, Block 611, Block 612, Block 613, Block 614, 
Block 615, Block 616; Block Group 8: Block 801A, Block 801B, Block 801C, Block 
801D, Block 801E, Block 802, Block 803, Block 804, Block 805A, Block 805B, 
Block 805C, Block 817, Block 818, Block 819, Block 820, Block 821, Block 822, 
Block 841, Block 843, Block 844, Block 845, Block 846, Block 847, Block 848, 
Block 849; Block Group 9: Block 901A, Block 901B, Block 901C, Block 901D, 
Block 902A, Block 902B, Block 903A, Block 903B, Block 903C, Block 903D, Block 
904, Block 905, Block 906, Block 907, Block 908, Block 909, Block 910A, Block 
910B, Block 910C; Tract 0126.02, Tract 0127.01, Tract 0127.02, Tract 0128.01, 
Tract 0129.01, Tract 0129.03, Tract 0129.05, Tract 0129.06, Tract 0129.07, Tract 
0129.08, Tract 0129.09, Tract 0138.01: Block Group 1: Block 101A, Block 101B, 
Block 101C, Block 102, Block 103A, Block 103B, Block 104A, Block 104B, Block 
104C, Block 104D, Block 104E, Block 105A, Block 105B, Block 106, Block 107, 
Block 108, Block 109; Tract 0139.01: Block Group 1: Block 101A, Block 101B, 
Block 102A, Block 102B, Block 102C, Block 103A, Block 103B, Block 104, Block 
105A, Block 105B, Block 106, Block 107A, Block 107B, Block 108, Block 109, 
Block 110, Block 111, Block 112, Block 113, Block 114, Block 115, Block 116, 
Block 117, Block 118, Block 119A, Block 119B, Block 120, Block 121, Block 122, 
Block 123, Block 124, Block 125, Block 126, Block 127, Block 128, Block 129, 
Block 130, Block 131A, Block 131B, Block 132, Block 133A, Block 133B, Block 
134, Block 135, Block 136, Block 137, Block 139, Block 141, Block 142, Block 
143, Block 144, Block 145, Block 148, Block 149A, Block 149B, Block 149C, Block 
149D, Block 150; Block Group 2: Block 201, Block 202A, Block 202B, Block 203, 
Block 204A, Block 204B, Block 205, Block 206A, Block 206B, Block 207A, Block 
207B, Block 207C, Block 208, Block 209, Block 210, Block 216, Block 218; Block 
Group 4: Block 401A, Block 401B, Block 414, Block 415A, Block 415B, Block 
416A, Block 416B, Block 417, Block 418, Block 419A, Block 419B, Block 423, 
Block 424, Block 425, Block 443, Block 444, Block 446A, Block 446B, Block 446C, 
Block 446D, Block 447A, Block 447B, Block 447C, Block 447D; Block Group 9: 
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Block 902A; Tract 0139.02, Tract 0140, Tract 0141.02: Block Group 1: Block 102, 
Block 103, Block 105, Block 107, Block 108, Block 109, Block 111, Block 117, 
Block 118, Block 124, Block 125, Block 126, Block 127; Block Group 2: Block 201, 
Block 202, Block 203, Block 204, Block 205, Block 206, Block 207, Block 208, 
Block 209, Block 210, Block 211, Block 212, Block 213, Block 214, Block 215, 
Block 216, Block 217A, Block 217B, Block 218A, Block 218B, Block 219, Block 
220, Block 221, Block 222A, Block 222B, Block 222C, Block 222D, Block 223A, 
Block 223B, Block 224, Block 225, Block 226A, Block 226B, Block 227, Block 228, 
Block 229, Block 230, Block 231, Block 232, Block 233, Block 234, Block 235, 
Block 236, Block 237, Block 238, Block 239, Block 240, Block 241, Block 242, 
Block 243, Block 244, Block 245, Block 246, Block 247, Block 248, Block 249, 
Block 250, Block 251, Block 252, Block 253, Block 254, Block 255, Block 256, 
Block 257, Block 258, Block 259, Block 260, Block 261, Block 262, Block 263, 
Block 264, Block 265, Block 266, Block 267, Block 268, Block 269, Block 270, 
Block 271, Block 272, Block 273, Block 274, Block 275, Block 276, Block 277A, 
Block 277B, Block 278, Block 279, Block 280, Block 281; Block Group 3: Block 
301, Block 302, Block 303, Block 304, Block 305, Block 306, Block 307, Block 
308, Block 309, Block 310, Block 311, Block 312, Block 313, Block 314, Block 
315, Block 316, Block 317, Block 318, Block 319, Block 320, Block 321, Block 
322, Block 323, Block 324, Block 325, Block 326, Block 327, Block 328, Block 
329, Block 330, Block 331, Block 332, Block 333, Block 334, Block 335, Block 
336, Block 337, Block 338, Block 339, Block 340, Block 341, Block 342, Block 
343, Block 344, Block 345, Block 346, Block 347, Block 348, Block 349, Block 
350, Block 351, Block 352, Block 353, Block 354, Block 355, Block 356, Block 
357, Block 358, Block 359, Block 360, Block 361, Block 362, Block 363, Block 
364, Block 365, Block 366, Block 367, Block 368, Block 369, Block 370, Block 
371, Block 372, Block 373, Block 374, Block 375, Block 376, Block 377, Block 
378; Block Group 4: Block 401, Block 402, Block 403, Block 404, Block 405, Block 
406, Block 407, Block 408, Block 409, Block 410, Block 411, Block 412, Block 
413, Block 414, Block 415, Block 416, Block 417, Block 418, Block 419, Block 
420, Block 421, Block 422; Block Group 5: Block 501, Block 502, Block 503, Block 
504, Block 505, Block 506, Block 507, Block 508, Block 509, Block 510, Block 
511, Block 512, Block 513, Block 514, Block 515, Block 516, Block 517, Block 
518, Block 519, Block 520, Block 521, Block 522, Block 523, Block 524, Block 
525, Block 526, Block 527, Block 528, Block 529, Block 530, Block 531, Block 
532, Block 533, Block 534, Block 535, Block 536, Block 537, Block 538, Block 
539, Block 540, Block 541, Block 542, Block 543, Block 544, Block 545, Block 
546, Block 547, Block 548, Block 549; Tract 0142.03: Block Group 2: Block 201, 
Block 202, Block 203, Block 204, Block 205, Block 206, Block 207, Block 208, 
Block 209, Block 210, Block 211, Block 212, Block 213, Block 214, Block 223, 
Block 224, Block 225, Block 226, Block 227, Block 228; Tract 0142.04, Tract 
0143.02: Block Group 1: Block 103C, Block 105B, Block 106A, Block 106B, Block 
106C, Block 107, Block 109, Block 110, Block 113, Block 115, Block 116, Block 
117, Block 118, Block 119, Block 120, Block 121, Block 122, Block 123; Block 
Group 3: Block 301A, Block 301B, Block 302, Block 303, Block 304A, Block 304B, 
Block 304C, Block 304D, Block 304E, Block 305, Block 306, Block 339, Block 340, 
Block 341, Block 342, Block 344; Tract 0144.03: Block Group 1: Block 101A, 
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Block 101C, Block 101D, Block 101E, Block 101G, Block 101H, Block 101J, Block 
101K, Block 101L, Block 101M, Block 101N, Block 101P, Block 101R, Block 102A, 
Block 102D, Block 102E, Block 105, Block 106, Block 107A, Block 107B, Block 
108A, Block 108B, Block 108C, Block 109, Block 110A, Block 110B, Block 111A, 
Block 111B; Block Group 2: Block 201A, Block 201B, Block 202, Block 203, Block 
204, Block 205, Block 206A, Block 206B, Block 207, Block 208A, Block 208B, 
Block 209A, Block 209B, Block 210A, Block 210B, Block 211, Block 212, Block 
213, Block 214, Block 215, Block 216, Block 217, Block 218, Block 219, Block 
220A, Block 220B, Block 221, Block 222, Block 223, Block 224A, Block 224B, 
Block 224C, Block 225, Block 226, Block 227A, Block 227B, Block 228, Block 229, 
Block 230A, Block 230B, Block 230C, Block 230D, Block 230E, Block 231, Block 
232A, Block 232B, Block 233, Block 234, Block 235, Block 236, Block 237, Block 
238, Block 239, Block 240, Block 241, Block 242, Block 243; Block Group 3: Block 
301A, Block 301B, Block 301C, Block 301D, Block 301E, Block 301F, Block 301G, 
Block 301H, Block 301J, Block 301K, Block 301L, Block 301M, Block 301N, Block 
301P, Block 302, Block 303, Block 304, Block 305, Block 306, Block 307, Block 
308, Block 309A, Block 309B, Block 309C, Block 309D, Block 310A, Block 310B, 
Block 311, Block 312, Block 313A, Block 313B, Block 314, Block 315, Block 316, 
Block 317, Block 318A, Block 318B, Block 319, Block 320, Block 321A, Block 
321B, Block 321C, Block 322, Block 323, Block 324A, Block 324B, Block 324C, 
Block 325, Block 326, Block 327, Block 328, Block 329A, Block 329B; Block Group 
4: Block 401A, Block 401B, Block 402, Block 403A, Block 403B, Block 403C, 
Block 403D, Block 403E, Block 404A, Block 404B, Block 404C, Block 404D, Block 
405, Block 406A, Block 406B, Block 406C, Block 406D, Block 406E, Block 406F, 
Block 406G, Block 406H, Block 406J, Block 406K, Block 406L, Block 407, Block 
408, Block 409, Block 410, Block 411, Block 412, Block 413, Block 414, Block 
415, Block 416A, Block 416B, Block 416C, Block 416D, Block 416E, Block 416F, 
Block 416G, Block 416H, Block 417, Block 418, Block 419A, Block 419B, Block 
419C, Block 420, Block 421, Block 422A, Block 422B, Block 423A, Block 423B, 
Block 423C, Block 423D, Block 424; Tract 0144.04: Block Group 1: Block 113, 
Block 114, Block 115, Block 116, Block 117, Block 118, Block 119, Block 120A, 
Block 120B, Block 121, Block 122A, Block 122B, Block 122C; Block Group 2: 
Block 201A, Block 201B, Block 201C, Block 201D, Block 202A, Block 202B, Block 
203, Block 204, Block 205, Block 206, Block 207, Block 208, Block 209A, Block 
209B, Block 210A, Block 210B, Block 210C, Block 210D, Block 210E, Block 210F, 
Block 210G, Block 211, Block 212, Block 213, Block 214, Block 215, Block 216, 
Block 217, Block 218, Block 219, Block 220, Block 221, Block 222, Block 223, 
Block 224, Block 225; Tract 0144.05, Tract 0144.06, Tract 0144.07; Marengo 
County, Pickens County: Tract 9876, Tract 9877, Tract 9878: Block Group 1: 
Block 101, Block 102, Block 103, Block 104, Block 105, Block 106, Block 109, 
Block 110, Block 111, Block 112, Block 113, Block 114, Block 115, Block 116, 
Block 117, Block 118, Block 119, Block 120, Block 121, Block 122, Block 123, 
Block 124, Block 125, Block 126, Block 127, Block 128, Block 129, Block 130, 
Block 131A, Block 131B, Block 132, Block 133, Block 134, Block 135, Block 136, 
Block 143, Block 147, Block 148, Block 149, Block 150, Block 151, Block 152A, 
Block 152B, Block 153, Block 154, Block 155, Block 156, Block 157, Block 158, 
Block 159, Block 160, Block 166, Block 167A, Block 167B, Block 168A, Block 
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168B, Block 169A, Block 169B, Block 170, Block 171A, Block 171B, Block 172, 
Block 173, Block 174, Block 175, Block 176, Block 177, Block 178, Block 179, 
Block 180, Block 181, Block 182A, Block 182B, Block 183, Block 184, Block 185; 
Block Group 2: Block 201, Block 202, Block 203, Block 204, Block 205, Block 206, 
Block 207, Block 208, Block 209, Block 210, Block 211, Block 212, Block 213, 
Block 214, Block 215, Block 216, Block 217, Block 218, Block 219, Block 220, 
Block 221, Block 222, Block 223, Block 224, Block 225, Block 226, Block 227, 
Block 228, Block 229, Block 230, Block 231A, Block 231B, Block 232A, Block 
232B, Block 233, Block 234A, Block 234B, Block 235, Block 236A, Block 236B, 
Block 237, Block 238, Block 243, Block 245, Block 246, Block 247, Block 248, 
Block 249, Block 250, Block 251, Block 252, Block 253, Block 254, Block 255, 
Block 256; Tract 9879: Block Group 1: Block 101, Block 102, Block 103, Block 
104, Block 105, Block 106, Block 107, Block 108A, Block 108B, Block 109, Block 
110, Block 111, Block 112, Block 113, Block 114, Block 115, Block 116, Block 
117, Block 118, Block 119, Block 120A, Block 120B, Block 121A, Block 121B, 
Block 122, Block 123, Block 124A, Block 124B, Block 125, Block 126, Block 127, 
Block 128A, Block 128B, Block 129, Block 130, Block 131, Block 132, Block 133, 
Block 134, Block 135, Block 136, Block 137, Block 138, Block 139, Block 140, 
Block 141, Block 142, Block 143, Block 144A, Block 144B, Block 145A, Block 
145B, Block 145C, Block 146, Block 147, Block 148, Block 149, Block 150; Block 
Group 2: Block 201, Block 202, Block 203, Block 204, Block 205A, Block 205B, 
Block 206A, Block 206B, Block 207, Block 208, Block 209, Block 210, Block 211, 
Block 212, Block 213, Block 214, Block 215, Block 216, Block 217, Block 218, 
Block 219, Block 220, Block 221, Block 222, Block 223, Block 224, Block 225A, 
Biock 225B, Block 226, Block 227A, Block 227B, Block 228, Block 229A, Block 
229B, Block 230, Block 231, Block 232, Block 233A, Block 233B, Block 234A, 
Block 234B, Block 235, Block 236, Block 237, Block 238, Block 239, Block 240, 
Block 241, Block 242, Block 243, Block 244, Block 245, Block 246, Block 247, 
Block 248A, Block 248B, Block 249, Block 250, Block 251, Block 252, Block 253, 
Block 254, Block 255, Block 256, Block 257, Block 258; Block Group 3: Block 
301A, Block 301B, Block 302A, Block 302B, Block 303, Block 304, Block 305, 
Block 306A, Block 306B, Block 307, Block 308, Block 309, Block 310, Block 311, 
Block 312, Block 313, Block 314, Block 315, Block 316, Block 317, Block 318, 
Biock 319, Block 320, Block 321, Block 322, Block 323, Block 324, Block 325, 
Block 326A, Block 326B, Block 327, Block 328A, Block 328B, Block 329; Block 
Group 4: Block 401, Block 402, Block 403, Block 404, Block 405, Block 406, Block 
407, Block 408, Block 409, Block 410, Block 411, Block 412, Block 417, Block 
418, Block 419, Block 420, Block 421, Block 422, Block 423, Block 424, Block 
429, Block 430, Block 431, Block 432, Block 433, Block 434, Block 435, Block 
436, Block 437, Block 438, Block 439, Block 440, Block 441, Block 442, Block 
443, Block 444, Block 445, Block 446, Block 447, Block 448, Block 449A, Block 
449B, Block 450A, Block 450B, Block 450C, Block 454, Block 455, Block 456, 
Block 457A, Block 457B, Block 458, Block 459, Block 460A, Block 460B, Block 
461, Block 462, Block 463A, Block 463B, Block 464, Block 465, Block 466, Block 
467A, Block 467B, Block 468, Block 469, Block 470, Block 471, Block 472, Block 
473, Block 474, Block 475, Block 476, Block 477A, Block 477B, Block 478A, Block 
478B, Block 479A, Block 479B, Block 482A, Block 492, Block 493, Block 494; 
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Tract 9880, Tract 9881; Sumter County, Tuscaloosa County. 


"District 7: Autauga County: Tract 0208: Block Group 1: Block 107, Block 
108, Block 146, Block 153; Block Group 2: Block 203, Block 204, Block 205, Block 
206, Block 207, Block 208, Block 209, Block 210, Block 211, Block 212, Block 
213, Block 214, Block 215, Block 216, Block 217, Block 218, Block 219, Block 
220, Block 221, Block 222, Block 231, Block 233, Block 234, Block 235, Block 
236, Block 237, Block 238, Block 239, Block 240, Block 241, Block 243, Block 
244, Block 245, Block 246; Block Group 3: Block 301, Block 302, Block 303, Block 
304, Block 305, Block 311, Block 312, Block 315; Block Group 4: Block 401, Block 
402, Block 403, Block 404, Block 405, Block 406, Block 407, Block 408, Block 
409, Block 410, Block 411, Block 412, Block 413, Block 414, Block 415, Block 
416, Block 417, Block 418, Block 419, Block 420, Block 421, Block 422, Block 
423, Block 424, Block 425, Block 426, Block 427, Block 428, Block 429, Block 
431, Block 436; Tract 0209, Tract 0210, Tract 0211; Bibb County, Bullock County, 
Dallas County, Greene County, Hale County: Tract 9743: Block Group 2: Block 
201, Block 202, Block 203, Block 204, Block 205, Block 206, Block 207, Block 
225, Block 226, Block 238, Block 239, Block 240, Block 241, Block 242, Block 
243, Block 244, Block 245, Block 246, Block 247, Block 248, Block 249, Block 
250, Block 251, Block 252, Block 253, Block 254, Block 255, Block 256, Block 
257, Block 258, Block 259, Block 260, Block 261, Block 262, Block 263, Block 
287, Block 288, Block 289, Block 290, Block 291, Block 292, Block 293, Block 
294, Block 295, Block 296, Block 297; Tract 9744: Block Group 1: Block 101, 
Block 102, Block 107, Block 108, Block 109, Block 110, Block 111, Block 112, 
Block 113, Block 114, Block 115, Block 116, Block 117, Block 118, Block 119, 
Block 120, Block 121, Block 122, Block 123, Block 124, Block 125, Block 126, 
Block 127, Block 128, Block 129, Block 130, Block 131, Block 132, Block 133, 
Block 134, Block 135, Block 136, Block 137, Block 138, Block 139A, Block 139B, 
Block 140A, Block 140B, Block 141A, Block 141B, Block 142, Block 143, Block 
144, Block 145, Block 146, Block 147, Block 148, Block 149, Block 150A, Block 
150B, Block 151A, Block 151B, Block 152, Block 153, Block 154, Block 155A, 
Block 155B, Block 156, Block 157, Block 158, Block 159, Block 160, Block 161, 
Block 162, Block 163, Block 164, Block 165A, Block 165B, Block 166A, Block 
166B, Block 167, Block 168, Block 169, Block 170, Block 171, Block 172, Block 
173, Block 174, Block 175A, Block 175B, Block 176A, Block 176B, Block 177A, 
Block 177B, Block 178, Block 179, Block 180, Block 181, Block 182, Block 183, 
Block 184, Block 185, Block 186, Block 187, Block 188A, Block 188B, Block 189, 
Block 190, Block 191, Block 192, Block 193, Block 194, Block 195, Block 196, 
Block 197; Block Group 2: Block 201, Block 202, Block 203, Block 204, Block 205, 
Block 206, Block 207, Block 208, Block 209, Block 210, Block 211, Block 212, 
Block 213, Block 214, Block 215, Block 216, Block 217, Block 218, Block 219, 
Block 220, Block 221, Block 222, Block 223, Block 224, Block 225, Block 226, 
Block 227, Block 228, Block 229, Block 230, Block 231, Block 232, Block 233, 
Block 234, Block 235, Block 236, Block 237, Block 238, Block 239, Block 240, 
Block 241, Block 242, Block 243, Block 244, Block 245, Block 246, Block 247, 
Block 248, Block 249, Block 250, Block 251; Tract 9745, Tract 9746, Tract 9747, 
Tract 9748, Tract 9749; Jefferson County: Tract 0001: Block Group 1: Block 105, 
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Block 106, Block 107, Block 108, Block 109, Block 110, Block 111, Block 112, 
Block 113; Block Group 2: Block 203, Block 204, Block 205, Block 206, Block 207, 
Block 208, Block 209, Block 210, Block 211, Block 212, Block 213, Block 214, 
Block 215, Block 216, Block 217, Block 218; Block Group 4: Block 401, Block 402, 
Block 403, Block 404, Block 405, Block 406, Block 407, Block 408, Block 409, 
Block 410, Block 411, Block 412, Block 413, Block 414, Block 415; Block Group 5: 
Block 501, Block 502, Block 503, Block 504, Block 505, Block 506, Block 507, 
Block 508, Block 509, Block 510, Block 511, Block 512, Block 513, Block 514; 
Block Group 6: Block 601, Block 602, Block 603, Block 604, Block 605, Block 606, 
Block 607, Block 608, Block 609, Block 610, Block 611, Block 612, Block 613, 
Block 614, Block 615, Block 616; Block Group 7: Block 701, Block 702, Block 703, 
Block 704, Block 705, Block 706, Block 707, Block 708, Block 709, Block 710, 
Block 711, Block 712, Block 713, Block 714, Block 715, Block 716, Block 717, 
Block 718, Block 719, Block 720, Block 721, Block 722, Block 723, Block 724, 
Block 725, Block 726, Block 727, Block 728, Block 729, Block 730, Block 731, 
Block 732, Block 733; Block Group 8: Block 801, Block 802, Block 803, Block 804, 
Block 805, Block 806, Block 807, Block 808, Block 809, Block 810, Block 811, 
Block 812, Block 813, Block 814; Block Group 9: Block 901, Block 902, Block 903, 
Block 904, Block 905, Block 906, Block 907, Block 908; Tract 0003, Tract 0004, 
Tract 0005, Tract 0007, Tract 0008, Tract 0011: Block Group 1: Block 115, Block 
116, Block 117, Block 118; Block Group 2: Block 201, Block 202, Block 203, Block 
204, Block 205A, Block 206, Block 207, Block 208, Block 209, Block 210, Block 
211, Block 212, Block 214, Block 219, Block 220, Block 223, Block 224; Block 
Group 3: Block 301, Block 302, Block 303, Block 304, Block 305, Block 306, Block 
307, Block 308, Block 309, Block 312, Block 313, Block 322, Block 332, Block 
333, Block 334, Block 335; Block Group 4: Block 401, Block 402, Block 403, Block 
404, Block 405, Block 406, Block 407, Block 408, Block 409, Block 410, Block 
411, Block 412, Block 413, Block 414, Block 415, Block 416, Block 417, Block 
418, Block 419, Block 420, Block 421, Block 422, Block 423, Block 424, Block 
425, Block 426, Block 427, Block 428, Block 429, Block 431, Block 432, Block 
433, Block 434, Block 435; Block Group 5: Block 501, Block 502, Block 503, Block 
504, Block 505, Block 506, Block 507, Block 508, Block 509, Block 510, Block 
511, Block 517, Block 518, Block 519, Block 520, Block 521, Block 522, Block 
523, Block 524, Block 525, Block 527, Block 529, Block 530, Block 531, Block 
533, Block 534, Block 541, Block 544, Block 546, Block 547, Block 548, Block 
549, Block 550, Block 551, Block 552, Block 555, Block 556, Block 557, Block 
558, Block 561, Block 565, Block 568, Block 569, Block 570; Block Group 6: Block 
601, Block 602A, Block 602B, Block 603A, Block 603B, Block 604, Block 605, 
Block 606, Block 607, Block 608, Block 609, Block 610, Block 611, Block 612, 
Block 613, Block 614, Block 615, Block 616A, Block 616B, Block 617, Block 626, 
Block 627, Block 628, Block 629, Block 631; Block Group 9: Block 901, Block 902, 
Block 903, Block 904, Block 905, Block 906, Block 907, Block 908, Block 909, 
Block 910, Block 911, Block 912, Block 913, Block 914, Block 915, Block 961, 
Block 963; Tract 0012, Tract 0014, Tract 0015, Tract 0016, Tract 0019.02, Tract 
0020: Block Group 3: Block 309, Block 310, Block 311, Block 314, Block 315, 
Block 316, Block 320; Block Group 4: Block 401, Block 402, Block 403, Block 404, 
Block 405, Block 406; Tract 0022: Block Group 1: Block 112, Block 120, Block 
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121, Block 122; Block Group 2: Block 201, Block 202, Block 212, Block 216, Block 
221, Block 222, Block 223, Block 225; Block Group 3: Block 301, Block 308, Block 
309, Block 312, Block 313, Block 314, Block 315, Block 316, Block 318, Block 
320, Block 321, Block 322, Block 323, Block 324, Block 325, Block 326, Block 
327, Block 328, Block 329, Block 330, Block 331, Block 332, Block 333, Block 
335, Block 336, Block 337, Block 338, Block 339, Block 340, Block 341; Block 
Group 4: Block 401, Block 402, Block 403, Block 404, Block 412, Block 413, Block 
414, Block 415, Block 416, Block 417, Block 418, Block 419, Block 420, Block 
421; Tract 0023.03: Block Group 1: Block 101, Block 108, Block 109, Block 110, 
Block 114, Block 116, Block 117, Block 123, Block 126, Block 127, Block 128, 
Block 130, Block 131, Block 132, Block 133, Block 134, Block 135, Block 136, 
Block 137, Block 138, Block 139, Block 140; Block Group 2: Block 201, Block 202, 
Block 203, Block 204, Block 205, Block 206, Block 207, Block 212, Block 214, 
Block 216, Block 219; Block Group 3: Block 301, Block 302, Block 303, Block 304, 
Block 306, Block 307; Tract 0023.04: Block Group 3: Block 333, Block 337, Block 
338, Block 339, Block 341, Block 342; Block Group 4: Block 401, Block 402, Block 
403, Block 404, Block 405, Block 406, Block 407, Block 408, Block 409, Block 
410, Block 411, Block 412, Block 413, Block 414, Block 415, Block 416, Block 
417, Block 418, Block 419, Block 420, Block 421; Tract 0023.05, Tract 0024, Tract 
0027, Tract 0029, Tract 0030.01, Tract 0030.02, Tract 0031, Tract 0032, Tract 
0033, Tract 0034, Tract 0035: Block Group 3: Block 303B, Block 303C, Block 
305C, Block 305D; Block Group 4: Block 407B, Block 413B, Block 413C; Tract 
0036, Tract 0037, Tract 0038.02, Tract 0038.03, Tract 0039, Tract 0040, Tract 
0042, Tract 0045, Tract 0047.01: Block Group 6: Block 601, Block 613, Block 614, 
Block 615, Block 616, Block 618, Block 621, Block 622, Block 623; Block Group 7: 
Block 701, Block 703, Block 704, Block 705, Block 706, Block 709, Block 710, 
Block 712, Block 713, Block 715, Block 725; Block Group 8: Block 808, Block 810, 
Block 812, Block 816, Block 819, Block 820, Block 822; Tract 0049: Block Group 
1: Block 101, Block 102, Block 103, Block 104, Block 105, Block 106, Block 107, 
Block 108, Block 109, Block 110, Block 111, Block 112, Block 113, Block 114, 
Block 115, Block 116, Block 117, Block 118, Block 119; Block Group 2: Block 205; 
Block Group 4: Block 401, Block 402, Block 403, Block 404, Block 405, Block 406, 
Block 407, Block 408, Block 409, Block 410, Block 411, Block 412, Block 413; 
Block Group 7: Block 701, Block 702, Block 703, Block 704, Block 705, Block 706, 
Block 707, Block 708, Block 709, Block 710, Block 711, Block 712, Block 713, 
Block 714, Block 715, Block 716, Block 717, Block 718, Block 719; Block Group 8: 
Block 801, Block 802, Block 803, Block 804, Block 805, Block 806, Block 807, 
Block 808, Block 809, Block 810, Block 811, Block 812, Block 813, Block 814, 
Block 815, Block 816, Block 817, Block 818, Block 819, Block 820, Block 821; 
Tract 0050, Tract 0051.01, Tract 0051.02, Tract 0052, Tract 0055: Block Group 1: 
Block 101, Block 102, Block 103, Block 104, Block 105, Block 106, Block 107, 
Block 108, Block 109, Block 110, Block 111, Block 112, Block 120, Block 121, 
Block 122; Block Group 2: Block 201, Block 202A, Block 203, Block 204, Block 
205, Block 206; Block Group 3: Block 302A, Block 302G, Block 303, Block 304, 
‘Block 305, Block 308, Block 309, Block 310, Block 311A, Block 312, Block 313, 
Block 314, Block 315, Block 316, Block 317, Block 318, Block 322, Block 323, 
Block 333; Block Group 4: Block 401, Block 402, Block 405, Block 406, Block 
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407A, Block 407B, Block 408, Block 409, Block 410, Block 411A, Block 411B, 
Block 414A, Block 414B, Block 416, Block 427, Block 428, Block 432, Block 433, 
Block 434; Block Group 5: Block 501, Block 502A, Block 502B, Block 503, Block 
504, Block 505, Block 506, Block 507, Block 508, Block 509, Block 510A, Block 
510B, Block 510C, Block 511, Block 512, Block 513, Block 514A, Block 514B, 
Block 515, Block 516, Block 520, Block 523, Block 524, Block 525, Block 527, 
Block 529, Block 530, Block 531, Block 532, Block 555A, Block 555B, Block 555C, 
Block 556; Block Group 6: Block 602, Block 603, Block 605, Block 606, Block 607, 
Block 608, Block 609, Block 611, Block 614, Block 615, Block 616, Block 617, 
Block 623, Block 645, Block 646, Block 647, Block 648, Block 649; Tract 0057.01, 
Tract 0057.02, Tract 0058, Tract 0100.02: Block Group 5: Block 507A, Block 
520A; Tract 0101, Tract 0102, Tract 0103.01, Tract 0103.02, Tract 0104.01, Tract 
0104.02, Tract 0105, Tract 0106.02, Tract 0106.03, Tract 0107.04: Block Group 3: 
Block 306; Block Group 8: Block 801, Block 802, Block 809, Block 811, Block 812, 
Block 813, Block 819, Block 820, Block 821, Block 822, Block 823, Block 824, 
Block 825, Block 827, Block 828, Block 829, Block 843, Block 846A, Block 846B, 
Block 847; Tract 0107.05: Block Group 6: Block 602, Block 603, Block 604, Block 
605, Block 606, Block 607, Block 608, Block 629, Block 630, Block 631, Block 
632, Block 633, Block 634, Block 635, Block 636, Block 637, Block 638, Block 
639, Block 640, Block 641, Block 642, Block 645, Block 646, Block 649; Block 
Group 7: Block 701, Block 751, Block 752, Block 753; Block Group 8: Block 801, 
Block 804, Block 807, Block 808; Tract 0107.06, Tract 0109, Tract 0119.02: Block 
Group 1: Block 101, Block 102, Block 103, Block 104, Block 108, Block 109, Block 
110, Block 115, Block 116, Block 118, Block 119, Block 120, Block 121; Block 
Group 5: Block 501, Block 502A, Block 502B, Block 502C, Block 502D, Block 
502E, Block 503, Block 504, Block 505, Block 506, Block 507, Block 508, Block 
509, Block 510, Block 511, Block 512, Block 513, Block 514, Block 515A, Block 
515B, Block 516A, Block 516B, Block 517, Block 518, Block 519A, Block 519B, 
Block 520A, Block 520B, Block 521A, Block 521B, Block 522; Tract 0119.03, Tract 
0120.02: Block Group 5: Block 501A, Block 501B, Block 501C, Block 501D, Block 
501E, Block 502A, Block 502B, Block 502C, Block 503, Block 504, Block 505, 
Block 506A, Block 506B, Block 506C, Block 507A, Block 507B, Block 508, Block 
509A, Block 509B, Block 513, Block 530, Block 533, Block 534, Block 535, Block 
536, Block 537, Block 539, Block 540, Block 550, Block 557, Block 558; Block 
Group 9: Block 910A, Block 910B, Block 910C, Block 910D, Block 910E, Block 
911, Block 966A, Block 966B; Tract 0124.01: Block Group 1: Block 102A, Block 
103, Block 104; Tract 0124.02: Block Group 2: Block 201A, Block 203A; Tract 
0125: Block Group 1: Block 102A, Block 102B, Block 102D, Block 102E, Block 
103A, Block 103D, Block 103E, Block 103F, Block 103G, Block 103H, Block 119, 
Block 120, Block 121A, Block 121B, Block 122A, Block 122B, Block 122C, Block 
126A, Block 126B, Block 126C, Block 126D, Block 127, Block 128A, Block 128B, 
Block 128C, Block 128D, Block 128E, Block 128F, Block 128G; Block Group 2: 
Block 201A, Block 208A, Block 208B, Block 228A, Block 248A; Block Group 7: 
Block 701A, Block 701B, Block 701C, Block 702, Block 703, Block 704, Block 705, 
Block 706, Block 707, Block 708, Block 710, Block 711, Block 716, Block 717, 
Block 718, Block 722, Block 723, Block 725, Block 726, Block 727, Block 728, 
Block 729; Tract 0130.02, Tract 0131, Tract 0132, Tract 0133, Tract 0134, Tract 
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0136.01, Tract 0138.01: Block Group 1: Block 110A, Block 110B, Block 110C, 
Block 110D, Block 111, Block 112A, Block 112B, Block 112C, Block 113A, Block 
113B, Block 113C, Block 113D, Block 114, Block 115, Block 116A, Block 116B, 
Block 117, Block 118, Block 119, Block 120, Block 121, Block 122, Block 123, 
Block 124, Block 125, Block 126, Block 127, Block 128, Block 129, Block 130, 
Block 131, Block 132, Block 133, Block 134, Block 135, Block 136, Block 137, 
Block 138, Block 139, Block 140, Block 141, Block 142, Block 143, Block 144, 
Block 145, Block 146, Block 147; Block Group 2: Block 201, Block 202, Block 220, 
Block 221, Block 222, Block 223; Block Group 3: Block 301, Block 302, Block 303, 
Block 304, Block 305, Block 306, Block 307, Block 308, Block 309, Block 313, 
Block 317, Block 318, Block 319, Block 320, Block 321; Block Group 4: Block 401, 
Block 402, Block 403, Block 404, Block 405, Block 406, Block 407, Block 408; 
Block Group 5: Block 501, Block 502, Block 503, Block 504, Block 513, Block 514, 
Block 517, Block 518, Block 519, Block 520, Block 521, Block 522, Block 523, 
Block 524, Block 525, Block 526; Block Group 6: Block 601, Block 602, Block 605, 
Block 606, Block 607, Block 608, Block 612, Block 613, Block 614, Block 615, 
Block 616, Block 617, Block 618, Block 619, Block 620, Block 621, Block 622, 
Block 623, Block 624, Block 625, Block 626, Block 627, Block 628; Block Group 7: 
Block 721A, Block 721B, Block 721C, Block 722, Block 723, Block 724, Block 725; 
Tract 0139.01: Block Group 9: Block 901A, Block 901B, Block 902B, Block 902C, 
Block 903A, Block 903B, Block 903C, Block 904A, Block 904B, Block 905, Block 
906A, Block 906B, Block 907A, Block 907B; Tract 0141.02: Block Group 1: Block 
101A, Block 101B, Block 101C, Block 104, Block 106, Block 110, Block 112, Block 
113, Block 114, Block 115, Block 116, Block 119, Block 120, Block 121, Block 
122, Block 123; Tract 0141.03, Tract 0141.04, Tract 0141.05, Tract 0142.03: 
Block Group 1: Block 101, Block 102, Block 103, Block 104, Block 105, Block 106, 
Block 107, Block 108, Block 109, Block 110, Block 111, Block 112, Block 113, 
Block 114, Block 115, Block 116, Block 117, Block 118, Block 119, Block 120, 
Block 121, Block 122, Block 123, Block 124, Block 125, Block 126, Block 127, 
Block 128, Block 129, Block 130, Block 131, Block 132, Block 133, Block 134, 
Block 135, Block 136, Block 137, Block 138A, Block 138B, Block 138C, Block 
138D, Block 139A, Block 139B, Block 140, Block 141, Block 142, Block 143, Block 
144, Block 145, Block 146, Block 147, Block 148, Block 149, Block 150, Block 
151, Block 152; Block Group 2: Block 215, Block 216, Block 217, Block 218, Block 
219, Block 220, Block 221, Block 222; Block Group 3: Block 301, Block 302, Block 
303, Block 304, Block 305, Block 306, Block 307, Block 308, Block 309, Block 
310, Block 311, Block 312, Block 313, Block 314, Block 315, Block 316, Block 
317, Block 318, Block 319, Block 320, Block 321, Block 322, Block 323, Block 
324, Block 325, Block 326, Block 327, Block 328, Block 329, Block 330, Block 
331, Block 332, Block 333; Block Group 9: Block 901A, Block 901B, Block 902, 
Block 903, Block 904, Block 905, Block 906, Block 907, Block 908, Block 909A, 
Block 909B, Block 910, Block 911, Block 912A, Block 912B, Block 913, Block 
914A, Block 914B, Block 914C, Block 915A, Block 915B; Tract 0143.01, Tract 
0143.02: Block Group 1: Block 101, Block 102, Block 103A, Block 103B, Block 
104A, Block 104B, Block 104C, Block 105A, Block 108A, Block 108B, Block 108C, 
Block 108D, Block 108E, Block 108F, Block 108G, Block 108H, Block 111A, Block 
111B, Block 112A, Block 112B, Block 112C, Block 114; Block Group 2: Block 201, 
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Block 202A, Block 202B, Block 202C, Block 203; Block Group 9: Block 901, Block 
902, Block 903, Block 904, Block 905, Block 906, Block 907, Block 908; Tract 
0144.03: Block Group 1: Block 101B, Block 101F, Block 102B, Block 102C, Block 
103A, Block 103B, Block 104; Tract 0144.04: Block Group 1: Block 101, Block 
102A, Block 102B, Biock 102C, Block 102D, Block 102E, Block 102F, Block 103, 
Block 104A, Block 104B, Block 104C, Block 104D, Block 104E, Block 104F, Block 
104G, Block 104H, Block 104J, Block 104K, Block 105, Block 106A, Block 106B, 
Block 107, Block 108A, Block 108B, Block 108C, Block 108D, Block 109A, Block 
109B, Block 109C, Block 109D, Block 109E, Block 109F, Block 109G, Block 109H, 
Block 109J, Block 109K, Block 109L, Block 109M, Block 109N, Block 110A, Block 
110B, Block 110C, Block 110D, Block 111A, Block 111B, Block 111C, Block 112A, 
Block 112B, Block 112C, Block 112D, Block 112E, Block 112F, Block 112G, Block 
112H, Block 112J, Block 112K, Block 112L, Block 112M, Block 112N, Block 123, 
Block 124; Lowndes County, Macon County, Montgomery County: Tract 0001: 
Block Group 1: Block 101, Block 102, Block 103, Block 104, Block 105, Block 106, 
Block 107, Block 108, Block 109, Block 110, Block 111, Block 112, Block 113, 
Block 114, Block 115, Block 116, Block 117, Block 118, Block 119, Block 120, 
Block 121, Block 122, Block 123, Block 124, Block 125, Block 126, Block 127, 
Block 128, Block 135, Block 136, Block 137, Block 138, Block 139, Block 142, 
Block 143, Block 144, Block 145, Block 146, Block 147, Block 148, Block 149, 
Block 150, Block 151, Block 188, Block 189, Block 190; Block Group 2: Block 201, 
Block 202, Block 203, Block 204, Block 205, Block 206, Block 207, Block 209, 
Block 210, Block 211, Block 212, Block 213, Block 214, Block 215, Block 216, 
Block 217, Block 218, Block 219, Block 220; Tract 0002: Block Group 1: Block 
112, Block 113, Block 114, Block 115, Block 116, Block 117, Block 120; Block 
Group 2: Block 202, Block 203, Block 204, Block 205, Block 206, Block 207, Block 
208, Block 209, Block 210, Block 211, Block 212, Block 213, Block 214, Block 
215, Block 216, Block 217, Block 218, Block 219, Block 220, Block 221, Block 
222, Block 223, Block 224, Block 225, Block 226, Block 227, Block 228, Block 
229, Block 230, Block 231, Block 232; Block Group 3: Block 301, Block 302, Block 
303, Block 313, Block 314, Block 315, Block 319, Block 320, Block 331, Block 
332; Block Group 4: Block 401, Block 402, Block 403, Block 404, Block 405, Block 
406, Block 407, Block 408, Block 409, Block 410, Block 411, Block 416, Block 
417, Block 418, Block 419, Block 426; Tract 0003.85, Tract 0004, Tract 0005: 
Block Group 3: Block 316, Block 317, Block 318; Block Group 4: Block 401, Block 
402, Block 403; Tract 0006: Block Group 1: Block 101, Block 102, Block 103, 
Block 104, Block 105, Block 106, Block 107, Block 108, Block 109, Block 110, 
Block 112, Block 113, Block 114, Block 115, Block 117; Block Group 2: Block 201, 
Block 202, Block 203, Block 204, Block 205, Block 206, Block 207, Block 208, 
Block 209, Block 210, Block 211, Block 212, Block 213, Block 214, Block 215, 
Block 216, Block 217, Block 218, Block 219, Block 220, Block 221, Block 222, 
Block 223, Block 224, Block 225; Block Group 3: Block 301, Block 302, Block 303, 
Block 304, Block 305, Block 306, Block 307, Block 308, Block 309, Block 310, 
Block 311, Block 312, Block 313, Block 314, Block 315, Block 316, Block 317, 
Block 318, Block 319, Block 320, Block 321, Block 322, Block 323, Block 324, 
Block 325, Block 326, Block 327, Block 328; Tract 0007, Tract 0010: Block Group 
2: Block 201, Block 202, Block 203, Block 204, Block 205, Block 206, Block 207, 
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Block 208, Block 209, Block 210, Block 211, Block 212, Block 213, Block 214, 
Block 215, Block 216, Block 217, Block 218, Block 219, Block 220, Block 221, 
Block 222, Block 223, Block 224, Block 225, Block 226, Block 227, Block 228, 
Block 229, Block 230, Block 231, Block 232, Block 233, Block 234, Block 235, 
Block 236, Block 237, Block 238, Block 239, Block 240, Block 241, Block 242, 
Block 243, Block 244, Block 245, Block 246, Block 247, Block 248, Block 249, 
Block 250, Block 251, Block 252, Block 253, Block 254, Block 255, Block 256; 
Block Group 3: Block 301, Block 302, Block 303, Block 304, Block 305, Block 306, 
Block 307, Block 308, Block 309, Block 310, Block 311, Block 312, Block 313, 
Block 314, Block 315; Block Group 4: Block 401, Block 402, Block 403, Block 404, 
Block 405, Block 406, Block 407, Block 408, Block 409, Block 410, Block 411, 
Block 412, Block 413, Block 414, Block 415, Block 416, Block 417; Block Group 5: 
Block 501; Tract 0011: Block Group 1: Block 102, Block 103, Block 104, Block 
105, Block 106, Block 107, Block 108, Block 109, Block 110, Block 111, Block 
112, Block 113, Block 114, Block 115, Block 116, Block 117, Block 118, Block 
119, Block 120, Block 121, Block 122, Block 123, Block 124, Block 125, Block 
126, Block 127, Block 130, Block 134, Block 135; Block Group 2: Block 203, Block 
204, Block 205, Block 209, Block 210, Block 211, Block 212, Block 215, Block 
222, Block 225; Block Group 3: Block 301, Block 302, Block 303, Block 304, Block 
305, Block 306, Block 307, Block 308, Block 309, Block 310, Block 311, Block 
312, Block 313, Block 314, Block 315, Block 316, Block 317, Block 318, Block 
319, Block 320, Block 321, Block 322, Block 323, Block 324, Block 325; Block 
Group 4: Block 401, Block 402, Block 403, Block 404, Block 405, Block 406, Block 
407, Block 408, Block 409, Block 410, Block 411, Block 412, Block 413, Block 
414, Block 415, Block 416, Block 417; Block Group 5: Block 501, Block 502, Block 
503, Block 504, Block 505, Block 506, Block 507, Block 508, Block 509, Block 
§10, Block 511, Block 512, Block 513, Block 514, Block 515, Block 516, Block 
517, Block 518, Block 519; Block Group 6: Block 601, Block 602, Block 603, Block 
604, Block 605, Block 606, Block 607, Block 608, Block 609; Block Group 7: Block 
701, Block 702, Block 703, Block 704, Block 705, Block 706, Block 707, Block 
708; Block Group 8: Block 801, Block 802, Block 803, Block 804, Block 805, Block 
806, Block 807, Block 808; Tract 0012, Tract 0013: Block Group 3: Block 301, 
Block 302, Block 303, Block 304, Block 305, Block 306, Block 307, Block 308, 
Block 309, Block 310, Block 311, Block 312, Block 313, Block 314, Block 315, 
Block 316; Block Group 4: Block 401, Block 402, Block 403, Block 405, Block 406, 
Block 407, Block 408, Block 409, Block 410, Block 411, Block 415; Tract 0014: 
Block Group 1: Block 103, Block 104, Block 105, Block 106, Block 107; Block 
Group 4: Block 413, Block 414, Block 415, Block 416, Block 417, Block 418; Block 
Group 5: Block 501, Block 502, Block 503, Block 504, Block 506, Block 507, Block 
513, Block 514; Tract 0015: Block Group 2: Block 204, Block 211, Block 212, 
Block 213, Block 214, Block 221, Block 222, Block 223, Block 229; Block Group 3: 
Block 301, Block 302, Block 303, Block 304, Block 305, Block 306, Block 307, 
Block 308, Biock 309, Block 310, Block 311, Block 312, Block 313, Block 314, 
Block 315, Block 316, Block 317, Block 318, Block 319, Block 320, Block 321, 
Block 322; Block Group 4: Block 401, Block 402, Block 403, Block 404, Block 405, 
Block 406, Block 407, Block 408, Block 409, Block 417; Tract 0020: Block Group 
3: Block 301, Block 302, Block 303, Block 304, Block 305, Block 306, Block 307, 
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Block 308, Block 314, Block 315; Tract 0021: Block Group 2: Block 201, Block 
202, Block 203, Block 204, Block 205, Block 206, Block 207, Block 208, Block 
209, Block 210, Block 211, Block 212, Block 213, Block 214, Block 215, Block 
216; Block Group 3: Block 301, Block 302, Block 303, Block 308, Block 310, Block 
311, Block 312, Block 313, Block 314, Block 315, Block 316, Block 317, Block 
318, Block 319; Block Group 4: Block 403, Block 404, Block 405, Block 408, Block 
409, Block 410, Block 411, Block 412, Block 413, Block 414, Block 415, Block 
416, Block 417, Block 418, Block 419, Block 423, Block 424, Block 425, Block 
426; Tract 0022, Tract 0023, Tract 0024, Tract 0025, Tract 0029, Tract 0030, Tract 
0031, Tract 0032, Tract 0051.01: Block Group 1: Block 101, Block 102, Block 103, 
Block 104, Block 105, Block 106, Block 107A, Block 107B, Block 108, Block 109, 
Block 110, Block 111, Block 112, Block 113A, Block 113B, Block 114, Block 115A, 
Block 115B, Block 116, Block 117, Block 118, Block 119, Block 120, Block 121, 
Block 122, Block 123A, Block 123B, Block 124A, Block 124B, Block 125, Block 
126, Block 127, Block 128A, Block 128B, Block 129, Block 130A, Block 130B, 
Block 131, Block 132, Block 133, Block 134, Block 135, Block 136, Block 137, 
Block 138, Block 139, Block 140, Block 141, Block 142, Block 143, Block 144, 
Block 145, Block 146, Block 147, Block 150, Block 151, Block 152, Block 153, 
Block 154, Block 155, Block 156, Block 157, Block 158, Block 159, Block 160, 
Block 161, Block 162, Block 163, Block 164, Block 165, Block 166, Block 167; 
Block Group 2: Block 201A, Block 201B, Block 202A, Block 202B, Block 203A, 
Block 203B, Block 204, Block 205A, Block 205B, Block 206, Block 207, Block 208, 
Block 209, Block 210, Block 211, Block 213, Block 214, Block 215, Block 216, 
Block 217, Block 218; Tract 0051.02, Tract 0054.01: Block Group 1: Block 101, 
Block 102, Block 103, Block 104, Block 105A, Block 105B, Block 105C, Block 106, 
Block 107, Block 111, Block 112; Block Group 2: Block 201, Block 202, Block 203; 
Tract 0054.02: Block Group 1: Block 111, Block 112; Tract 0055: Block Group 1: 
Block 101, Block 106, Block 107, Block 108, Block 109, Block 110, Block 111, 
Block 112, Block 113; Block Group 2: Block 201, Block 202, Block 203, Block 204, 
Block 205, Block 206, Block 207, Block 208, Block 209, Block 210A, Block 210B, 
Block 211, Block 212, Block 213, Block 214, Block 215, Block 216, Block 217, 
Block 218, Block 219, Block 220, Block 221, Block 222, Block 223, Block 224, 
Block 225, Block 226, Block 227, Block 228, Block 229, Block 230, Block 231, 
Block 232, Block 233, Block 234, Block 235, Block 236, Block 237, Block 238, 
Biock 239, Block 240, Block 241, Block 242, Block 243, Block 244, Block 245, 
Block 246, Block 247, Block 248; Block Group 3: Block 301, Block 302, Block 303, 
Block 304, Block 305, Block 306, Block 307, Block 308, Block 309, Block 310, 
Block 311, Block 312, Block 313, Block 314, Block 315, Block 316, Block 317, 
Block 318, Block 319, Block 320, Block 321, Block 322, Block 323, Block 324, 
Block 325, Block 326, Block 327, Block 328, Block 329, Block 330, Block 331, 
Block 332, Block 333, Block 334, Block 335, Block 336, Block 337, Block 338, 
Block 339, Block 340, Block 341, Block 342, Block 343; Block Group 4: Block 401, 
Block 402, Block 403, Block 404, Block 405, Block 406, Block 407, Block 408, 
Block 409, Block 410, Block 411, Block 412, Block 413, Block 414, Block 415, 
Block 416, Block 417, Block 418, Block 419, Block 420, Block 421, Block 422, 
Block 423, Block 424; Block Group 5: Block 501, Block 502, Block 503, Block 504, 
Block 505, Block 506, Block 507, Block 508, Block 509, Block 510, Block 511, 


640 JOURNAL OF THE HOUSE, 1992 
10th Day 


Block 512, Block 513, Block 514, Block 515, Block 516, Block 517, Block 518, 
Block 519, Block 520, Block 521, Block 522, Block 523, Block 524, Block 525, 
Block 526, Block 527, Block 528, Block 529, Block 530, Block 531, Block 532, 
Block 533, Block 534, Block 535, Block 536, Block 537, Block 538, Block 539, 
Block 540, Block 541, Block 542, Block 543, Block 544, Block 545, Block 546, 
Block 547, Block 548, Block 549, Block 550, Block 551, Block 552, Block 553, 
Block 554, Block 555, Block 556, Block 557, Block 558, Block 559, Block 560, 
Block 561, Block 562, Block 563, Block 564, Block 565, Block 566, Block 567, 
Block 568, Block 569, Block 570, Block 571, Block 572, Block 573, Block 574, 
Block 575, Block 576, Block 577, Block 578, Block 579, Block 580, Block 581, 
Block 582, Block 583, Block 584, Block 585, Block 586, Block 587; Tract 0056.01: 
Block Group 1: Block 101A, Block 101B, Block 101C, Block 102, Block 103, Block 
104A, Block 104B, Block 105A, Block 105B, Block 106, Block 107, Block 108, 
Block 109; Block Group 2: Block 201, Block 202A, Block 202B, Block 203A, Block 
203B, Block 204, Block 205, Block 206; Block Group 3: Block 309; Block Group 4: 
Block 407B, Block 408, Block 409, Block 410; Block Group 6: Block 601, Block 
602, Block 603, Block 604, Block 605, Block 606, Block 607, Block 608, Block 
609; Block Group 7: Block 701, Block 702, Block 703, Block 704, Block 705, Block 
706, Block 707, Block 708, Block 709; Tract 0056.03: Block Group 1: Block 101, 
Block 102, Block 103, Block 104; Block Group 2: Block 201, Block 202, Block 203, 
Block 204, Block 205, Block 206; Block Group 3: Block 301, Block 302; Block 
Group 4: Block 401, Block 402, Block 403, Block 404, Block 405; Block Group 5: 
Block 501, Block 502, Block 503, Block 504, Block 505, Block 506, Block 507, 
Block 508, Block 509, Block 510, Block 511, Block 512; Block Group 6: Block 602, 
Block 603, Block 604, Block 605, Block 606, Block 607, Block 608A, Block 608B, 
Block 609, Block 610, Block 611; Tract 0056.04: Block Group 1: Block 101, Block 
102, Block 103, Block 104, Block 105, Block 106, Block 107, Block 108, Block 
109, Block 110, Block 111, Block 112, Block 113, Block 114, Block 115, Block 
116, Block 117, Block 118, Block 119, Block 120, Block 121, Block 122, Block 
123, Block 124, Block 125, Block 126, Block 127, Block 128, Block 129, Block 
130, Block 131, Block 132, Block 133, Block 134, Block 135, Block 136, Block 
137, Block 138, Block 139, Block 140, Block 141, Block 142, Block 143, Block 
144, Block 145, Block 146, Block 147, Block 148, Block 149, Block 150, Block 
151; Block Group 2: Block 201, Block 202, Block 203, Block 204, Block 205, Block 
206, Block 207, Block 208, Block 209, Block 210, Block 216, Block 222, Block 
223, Block 224, Block 225, Block 226, Block 227, Block 228, Block 229, Block 
230, Block 231, Block 232, Block 233, Block 234, Block 235, Block 236, Block 
237; Block Group 3: Block 301, Block 302, Block 308, Block 311, Block 312, Block 
314, Block 315, Block 316, Block 317, Block 318, Block 319, Block 320, Block 
321; Block Group 4: Block 401, Block 402, Block 403, Block 404, Block 405; Tract 
0057: Block Group 1: Block 101, Block 102, Block 103, Block 104, Block 105, 
Block 106, Block 107, Block 108, Block 109, Block 110, Block 111, Block 112, 
Block 113, Block 114, Block 115, Block 116, Block 117, Block 118, Block 124, 
Block 125, Block 126, Block 128, Block 129, Block 130, Block 131, Block 132, 
Block 133, Block 134, Block 135, Block 136, Block 137, Block 138, Block 139, 
Block 140, Block 141, Block 142, Block 143, Block 144, Block 145, Block 146, 
Block 147, Block 148, Block 149, Block 150, Block 151, Block 152, Block 153, 
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Biock 154, Block 155, Block 156, Block 157, Block 158, Block 159, Block 160, 
Block 161, Block 162, Block 163, Block 164, Block 165, Block 166, Block 167, 
Block 168, Block 169, Block 170, Block 171, Block 172, Block 173, Block 174, 
Block 175, Block 176, Block 177, Block 178, Block 179, Block 180, Block 181, 
Block 182, Block 183, Block 184, Block 185; Block Group 2: Block 201, Block 202, 
Biock 203, Biock 204, Block 205, Block 206, Block 207, Block 208, Block 209, 
Block 210, Block 211, Block 212, Block 213, Block 214, Block 215, Block 216, 
Block 217, Block 218, Block 219, Block 220, Block 221, Block 222, Block 223, 
Block 224, Block 225, Block 226, Block 227, Block 228, Block 229, Biock 230, 
Block 231, Block 232, Block 233, Block 234, Block 235, Block 236, Block 237, 
Block 238, Block 239, Block 240, Block 241, Block 242, Block 243, Block 244, 
Block 245, Block 246, Block 247, Block 248, Block 249, Block 250, Block 251, 
Block 252, Block 253, Block 254, Block 255, Block 256, Block 257, Block 258, 
Block 259, Block 260, Block 261, Block 262, Block 263, Block 264, Block 265, 
Block 266, Block 267, Block 268; Tract 0058: Block Group 1: Block 101, Block 
102, Block 108, Block 110, Block 111, Block 112, Block 113, Block 114, Block 
115, Block 116, Block 117, Block 118, Block 124, Block 125, Block 126, Block 
127, Block 128, Block 129, Block 130, Block 131, Block 132, Block 133, Block 
134, Block 135, Block 136, Block 137, Block 138, Block 139, Block 140, Block 
141, Block 142, Block 143, Block 144, Block 145, Block 146, Block 147, Block 
148, Block 149, Block 150, Block 151; Block Group 2: Block 205, Block 207, Block 
212, Block 213, Block 214, Block 215, Block 216; Block Group 3: Block 301, Block 
315, Block 316, Block 317, Block 318, Block 319, Block 320, Block 321; Block 
Group 4: Block 403, Block 404, Block 405, Block 406, Block 407, Block 408, Block 
409, Block 410, Block 411, Block 412, Block 413, Block 414, Block 415, Block 
416, Block 417, Block 418, Block 419, Block 420, Block 421, Block 422, Block 
423, Block 424, Block 425, Block 426, Block 427, Block 428, Block 429, Block 
430, Block 431, Block 432, Block 433, Block 434, Block 435, Block 436, Block 
437, Block 438, Block 439; Tract 0059.01: Block Group 1: Block 101, Block 102, 
Block 103, Block 104A, Block 104B, Block 105A, Block 105B, Block 106, Block 
107, Block 108, Block 109, Block 110, Block 111, Block 112, Block 113, Block 
114A, Block 114B; Block Group 2: Block 201A, Block 201B, Block 202, Block 203, 
Block 204, Block 205A, Block 205B, Block 206, Block 212, Block 213, Block 223, 
Block 229, Block 230, Block 231, Block 232, Block 233, Block 234, Block 235; 
Biock Group 3: Block 301, Block 302, Block 303, Block 304, Block 305, Block 306, 
Block 307, Block 308, Block 309, Block 310, Block 311, Block 312; Block Group 4: 
Block 401, Block 402, Block 403, Block 404, Block 405, Block 406, Block 407, 
Block 408, Block 409, Block 410, Block 411, Block 412, Block 413, Block 414, 
Block 415, Block 416, Block 417; Block Group 5: Block 501, Block 502, Block 503, 
Block 504, Block 505, Block 506, Block 507, Block 508, Biock 509, Block 510, 
Block 511, Block 512, Block 513, Block 514, Block 515, Block 516, Block 517, 
Block 518, Block 519, Block 520, Block 521, Block 522, Block 523, Block 524, 
Block 525, Block 526, Block 527, Block 528, Block 529, Block 530, Block 531, 
Block 532, Block 533; Block Group 6: Block 601A, Block 601B, Block 602, Block 
603, Block 604, Block 605, Block 606A, Block 606B, Block 607, Block 608, Block 
609, Block 610, Block 611, Block 612, Block 613, Block 614, Block 615, Block 
616, Block 617, Block 618, Block 619, Block 620, Block 621, Block 622, Block 
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623, Block 624, Block 625, Block 626, Block 627, Block 628, Block 629, Block 
630, Block 631, Block 632, Block 633, Block 634, Block 635, Block 636, Block 
637, Block 638, Block 639, Block 640, Block 641, Block 642, Block 643, Block 
644, Block 645, Block 646; Block Group 7: Block 701, Block 702, Block 703, Block 
704, Block 705A, Block 705B, Block 705C, Block 706, Block 707, Block 708A, 
Block 708B, Block 709, Block 710; Block Group 8: Block 801A, Block 801B, Block 
802, Block 803, Block 804, Block 805, Block 806, Block 807, Block 808A, Block 
808B, Block 809, Block 810A, Block 810B, Block 811, Block 812, Block 813, Block 
814, Block 815; Tract 0059.02, Tract 0060.02, Tract 0060.85: Block Group 1: 
Block 101C, Block 102, Block 103, Block 104, Block 105A, Block 105B, Block 
106A, Block 106B, Block 107A, Block 107B, Block 108A, Block 108B, Block 109, 
Block 110, Block 111, Block 112, Block 113, Block 114, Block 115, Block 116B, 
Block 119, Block 120, Block 121, Block 122, Block 123, Block 124, Block 125, 
Block 126, Block 127, Block 128, Block 129, Block 130, Block 131, Block 132, 
Block 133, Block 134, Block 136, Block 137, Block 138, Block 139, Block 140, 
Block 141, Block 142, Block 143, Block 144; Block Group 2: Block 201A, Block 
201B, Block 202, Block 203; Block Group 3: Block 301A, Block 301B, Block 302, 
Block 303, Block 304, Block 305, Block 306, Block 307, Block 308, Block 309, 
Block 310, Block 311, Block 312, Block 313, Block 314, Block 315, Block 316, 
Block 317, Block 318, Block 319, Block 320, Block 321, Block 322, Block 323, 
Block 324, Block 325; Block Group 4: Block 401, Block 402A, Block 402B, Block 
403, Block 404, Block 405, Block 406, Block 407, Block 408, Block 409, Block 
410, Block 411, Block 412A, Block 412B, Block 413, Block 414; Block Group 5: 
Block 501A, Block 502, Block 503, Block 504, Block 505, Block 506, Block 507, 
Block 508, Block 509, Block 510, Block 511, Block 512, Block 513, Block 514; 
Perry County, Wilcox County.” 


Section 2. This Act shall become effective immediately upon its passage 
and approval by the Governor, or upon its otherwise becoming a law. 


MOTION TO TABLE LOST 


The motion offered by Representative Turner to table the substitute offered 
by Representative Box to the committee substitute to the bill, S. 73, was lost. 


Yeas 28; Nays 56. 
Yea: 

Representatives Biddle, Bryant, Carns, Clark (W), Curry, Gaines, Gaston, 
Gullatt, Haney, Hawkins, Higginbotham, Hill, Hooper, Kennedy, Knight, Kvalheim, 
Laird, McKee, Mikell, Morton, Payne, Petelos, Rich, Sanderford, Sanderson, 
Turnham, Warren and White. 


-28 
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Nay: 

Mr. Speaker, Anderson, Beasley, Black (M), Blakeney, Bowling, Box, Bugg, 
Burke, Butler, Cagle, Carothers, Clay, Collins, Cosby, Crow, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Fuller, Goodwin, Grayson, Hall, 
Hammett, Harper, Haynes, Hogan, Holladay, Holley, Johnson, Layson, Letson, 
Lindsey, Mathis, McDaniel, Melton, Millican, Morrow, Newton (C), Newton (D), 
Parker (P), Parker (T), Poole, Richardson, Rockhold, Rogers (F), Smith (C), 
Spratt, Venable, Walker, Williams, Willis and Zoghby. 


-56 


MOTION TO INDEFINITELY POSTPONE 

Representative Payne offered the motion to indefinitely postpone the bill, 

S. 73, and the pending substitutes. 
MOTION TO ADJOURN LOST 

The motion offered by Representative Sanderford that the House adjourn 

until 12:00 o’clock Noon, Wednesday, March 4, 1992, was lost. 
S. 73 RESUMED 
MOTION IN WRITING 

Representative Morrow offered the following Motion in Writing: 

| move the previous question. 

And the Motion in Writing was adopted. 

Yeas 49; Nays 30. 
Yea: 

Mr. Speaker, Anderson, Beasley, Black (L), Black (M), Blakeney, Bowling, 
Box, Bryant, Bugg, Burke, Butler, Cagle, Carothers, Collins, Drake, Flowers, Ford, 
Freeman, Fuller, Grayson, Hall, Harper, Harvey, Haynes, Hogan, Holladay, Holley, 
Johnson, Layson, Lindsey, McClain, McDaniel, Melton, Millican, Morrow, 
Newton (D), Parker (P), Parker (T), Richardson, Rockhold, Rogers (F), Smith (C), 
Spratt, Starkey, Walker, Williams, Willis and Zoghby. 


-49 
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Nay: 


Representatives Biddle, Buskey (JE), Carns, Clark (W), Crow, Gaines, 
Gaston, Gullatt, Haney, Hawkins, Higginbotham, Hill, Hooper, Kennedy, Knight, 
Kvalheim, Laird, McKee, McMillan, Mikell, Morton, Payne, Petelos, Powell, Rich, 
Sanderford, Sanderson, Smith (R), Turnham and Warren. 


-30 


MOTION TO INDEFINITELY POSTPONE LOST 


The question was then on the motion offered by Representative Payne to 
indefinitely postpone the bill, S. 73, and the pending substitutes, and the motion to 
indefinitely postpone was lost. 


Yeas 26; Nays 58. 
Yea: 


Representatives Biddle, Carns, Curry, Gaston, Gullatt, Haney, Hawkins, 
Higginbotham, Hill, Hooper, Kennedy, Knight, Kvalheim, Laird, McKee, Mikell, 
Morton, Payne, Petelos, Powell, Rich, Sanderford, Sanderson, Smith (R), 
Turnham and Warren. 


-26 
Nay: 


Mr. Speaker, Anderson, Beasley, Black (L), Black (M), Blakeney, Bowling, 
Box, Bugg, Burke, Butler, Cagle, Carothers, Clay, Collins, Cosby, Crow, Dolbare, 
Drake, Escott-Russell, Flowers, Ford, Freeman, Goodwin, Hall, Hamilton, 
Hammett, Harper, Harvey, Haynes, Hogan, Holladay, Holley, Johnson, Layson, 
Letson, Lindsey, Mathis, McClain, McDaniel, Melton, Millican, Morrow, 
Newton (C), Newton (D), Parker (P), Parker (T), Poole, Richardson, Rockhold, 
Rogers (F), Smith (C), Starkey, Venable, Walker, Williams, Willis and Zoghby. 
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PERMISSION GRANTED 
Permission was granted for the Journal to reflect that as a Representative 
from Gardendale, Representative Biddle is adamantly opposed to the bill, S. 73. 
PERMISSION GRANTED 
At the request of Representative Payne, permission was granted for the 


Journal to reflect that the House spent 1 hour and 30 minutes in consideration of 
the bill, S. 73, and the substitutes. 
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PERMISSION GRANTED 


Permission was granted for the Journal to reflect that as a Representative 
from Marshall County, Representative Rich is adamantly opposed to the bill, S. 73. 


MOTION TO ADJOURN LOST 


The motion offered by Representative Gaines that the House adjourn until 
12:00 o’clock Noon, Wednesday, March 4, 1992, was lost. 


S. 73 RESUMED 
SUBSTITUTE TO SUBSTITUTE ADOPTED 


The question was then on the adoption of the substitute offered by 
Representative Box to the committee substitute to the bill, S. 73, and the 
substitute offered by Representative Box was adopted. 


Yeas 68; Nays 26. 
Yea: 


Mr. Speaker, Anderson, Beasley, Black (L), Black (M), Blakeney, Bowling, 
Box, Bugg, Burke, Butler, Cagle, Carothers, Clay, Collins, Cosby, Crow, Dolbare, 
Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, Goodwin, Grayson, Hall, 
Hamilton, Hammett, Harper, Harvey, Haynes, Hill, Hogan, Holladay, Holley, 
Johnson, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McClain, 
McDaniel, McKee, Melton, Mikell, Millican, Morrow, Newton (C), Newton (D), 
Parker (P), Parker (T), Poole, Richardson, Rockhold, Rogers (F), Smith (C), 
Spratt, Starkey, Turner, Venable, Walker, Williams, Willis and Zoghby. 


-68 
Nay: 


Representatives Biddle, Buskey (JE), Buskey (JL), Carns, Clark (W), Curry, 
Gaines, Gaston, Gullatt, Haney, Hawkins, Higginbotham, Holmes, Hooper, 


Kennedy, Morton, Payne, Penry, Petelos, Powell, Rich, Sanderford, Sanderson, 
Smith (R), Turnham and Warren. 


-26 
And the bill, S. 73, as amended, was read a third time at length and passed. 


Yeas 58; Nays 29. 
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Yea: 

Mr. Speaker, Anderson, Beasley, Black (M), Blakeney, Bowling, Box, Bryant, 
Bugg, Burke, Butler, Cagle, Carothers, Carter, Clay, Collins, Cosby, Crow, 
Dolbare, Drake, Flowers, Ford, Freeman, Goodwin, Grayson, Hall, Hammett, 
Harper, Harvey, Haynes, Hogan, Holladay, Holley, Johnson, Laird, Layson, 
Letson, Lindsey, Mathis, McClain, McDaniel, Melton, Millican, Morrow, 
Newton (C), Newton (D), Parker (P), Parker (T), Poole, Richardson, Rockhold, 
Rogers (F), Spratt, Starkey, Venable, Williams, Willis and Zoghby. 


-58 
Nay: 

Representatives Biddle, Buskey (JE), Buskey (JL), Carns, Clark (W), Curry, 
Fuller, Gaines, Gaston, Gullatt, Haney, Hawkins, Higginbotham, Hill, Hooper, 
Kennedy, Knight, McKee, McMillan, Morton, Payne, Penry, Petelos, Rich, 
Sanderford, Sanderson, Turner, Turnham and Warren. 


-29 


MOTION TO ADJOURN LOST 


The motion offered by Representative Payne that the House adjourn until 
12:00 o'clock Noon, Wednesday, March 4, 1992, was lost. 


SPECIAL ORDER CALENDAR RESUMED 
BUDGET ISOLATION RESOLUTION OFFERED 


Representative Buskey (JL) offered the motion to adopt the Budget Isolation 
Resolution relating to the bill, H. 253. 


SUBSTITUTE MOTION TO CARRY OVER OFFERED 
Representative Payne offered the substitute motion to carry over the Budget 
Isolation Resolution and the bill, H. 253, to the thirtieth legislative day. 
MOTION IN WRITING 
Representative Box offered the following Motion in Writing: 


| move the previous question. 
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And the Motion in Writing was adopted. 
Yeas 41; Nays 30. 
Yea: 


Representatives Anderson, Barnes, Beasley, Black (M), Bowling, Box, 
Bryant, Bugg, Burke, Butler, Cagle, Carothers, Collins, Dolbare, Drake, Ford, 
Freeman, Grayson, Hail, Harper, Harvey, Haynes, Holladay, Holley, Holmes, 
Johnson, Layson, Letson, Lindsey, McDaniel, Morrow, Newton (C), Newton (D), 
Parker (P), Parker (T), Richardson, Rockhold, Rogers (F), Spratt, Starkey and 
Zoghby. 


-41 
Nay: 


Representatives Biddle, Carns, Clark (W), Crow, Curry, Gaines, Gaston, 
Gullatt, Haney, Hawkins, Higginbotham, Hill, Hooper, Kennedy, Knight, Kvalheim, 
Laird, McKee, McMillan, Morton, Payne, Penry, Petelos, Rich, Sanderford, 
Sanderson, Turner, Turnham, Venable and Warren. 


-30 


MOTION TO ADJOURN LOST 


The motion offered by Representative Gaines that the House adjourn until 
12:00 o’clock Noon, Wednesday, March 4, 1992, was lost. 


Yeas 30; Nays 55. 
Yea: 


Representatives Biddle, Carns, Clay, Crow, Curry, Gaines, Gaston, Gullatt, 
Haney, Hawkins, Haynes, Higginbotham, Hill, Hooper, Knight, Kvalheim, Laird, 
McKee, McMillan, Morton, Payne, Penry, Petelos, Rich, Sanderford, Sanderson, 
Thomas, Turner, Turnham and Warren. 


-30 
Nay: 


Mr. Speaker, Anderson, Barnes, Beasley, Black (M), Blakeney, Bowling, 
Box, Bryant, Bugg, Burke, Butler, Cagle, Carothers, Collins, Cosby, Dolbare, 
Drake, Flowers, Ford, Freeman, Fuller, Goodwin, Grayson, Hall, Hammett, Harper, 
Harvey, Hogan, Holladay, Holley, Holmes, Johnson, Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, Melton, Millican, Morrow, Newton (C), Newton (D), 
Parker (P), Parker (T), Richardson, Rockhold, Rogers (F), Spratt, Starkey, 
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Venable, Williams, Willis and Zoghby. 


H. 253 RESUMED 
SUBSTITUTE MOTION TO CARRY OVER LOST 


The question was then on the substitute motion offered by Representative 
Payne to carry over the bill, H. 253, and the pending substitutes to the thirtieth 
legislative day, and the substitute motion was lost. 


Yeas 25; Nays 62. 
Yea: 


Representatives Biddle, Carns, Curry, Gaines, Gaston, Gullatt, Haney, 
Hawkins, Higginbotham, Hill, Hooper, Knight, Kvalheim, Laird, McMillan, Mikell, 
Morton, Payne, Petelos, Rich, Sanderford, Sanderson, Smith (R), Turner and 
Turnham. 


-25 
Nay: 


Mr. Speaker, Anderson, Barnes, Beasley, Black (M), Blakeney, Bowling, 
Box, Bryant, Bugg, Burke, Buskey (JE), Butler, Cagle, Carothers, Clark (W), Clay, 
Collins, Cosby, Crow, Dolbare, Drake, Flowers, Ford, Freeman, Goodwin, 
Grayson, Hall, Hamilton, Hammett, Harper, Harvey, Haynes, Hogan, Holladay, 
Holley, Holmes, Johnson, Kennedy, Layson, Letson, Lindsey, Mathis, McClain, 
McDaniel, Melton, Millican, Morrow, Newton (D), Parker (P), Parker (T), Poole, 
Richardson, Rockhold, Rogers (F), Spratt, Starkey, Venable, Warren, Williams, 
Willis and Zoghby. 


-62 


PERMISSION GRANTED 


At the request of Representative Holmes, permission was granted for the 
Journal to reflect that the bill, S. 73, in his opinion, reduces the Black population in 
Congressional District 7 from previous redistricting plans that have been 
presented to the Legislature. 


PERMISSION GRANTED 


At the request of Representative Petelos, permission was granted for the 
Journal to reflect that the House adopted the previous question on the bill, H. 253, 
and, in his opinion, allowed no debate on the bill. 
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BUDGET ISOLATION RESOLUTION ADOPTED 


The question was then on the adoption of the Budget Isolation Resolution 
offered by Representative Buskey (JL) to the bill, H. 253, and the Budget Isolation 
Resolution was adopted. 


Yeas 63; Nays 26. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Black (M), Blakeney, Bowling, 
Box, Bryant, Bugg, Burke, Buskey (JE), Butler, Cagle, Carothers, Clark (W), Clay, 
Collins, Cosby, Crow, Dolbare, Drake, Flowers, Ford, Freeman, Goodwin, 
Grayson, Hall, Hamilton, Hammett, Harper, Harvey, Haynes, Hogan, Hoiladay, 
Holley, Holmes, Johnson, Kennedy, Layson, Letson, Lindsey, Mathis, McClain, 
McDaniel, Melton, Millican, Morrow, Newton (C), Newton (D), Parker (P), 
Parker (T), Poole, Richardson, Rockhold, Rogers (F), Spratt, Starkey, Venable, 
Warren, Williams, Willis and Zoghby. 


-63 
Nay: 


Representatives Biddle, Carns, Curry, Gaines, Gaston, Guilatt, Haney, 
Hawkins, Higginbotham, Hill, Hooper, Knight, Kvalheim, Laird, McKee, McMillan, 
Mikell, Morton, Payne, Petelos, Rich, Sanderford, Sanderson, Smith (R), Turner 
and Turnham. 

-26 

And the bill: 

H. 253. (With Amendment): To amend Section 17-16-11 of the Code of 
Alabama 1975, relating to primary elections so as to shorten the time period for 


the filing of declarations of candidacy and for the certification of candidates. 


was taken up. 

The question was then on the adoption of the amendment reported by the 
Standing Committee on Constitution and Elections, said committee amendment 
being as follows: 

Amend H. 253, page 2, section, line 8, by changing the number 40 to 30. 

Further amend on lines 11 and 14 by changing the number 35 to 25 


And on line 18 change the number 30 to 20 
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Further amend H. 253 in the Synopsis, line 20, by striking the following 
language: d-change-these-tin period e-40- _38,and30-da eSpec 
tively and adding in lieu thereof the following: would change those time periods to 
30, 25, 25 and 20 days respectively 


Further amend H. 253 by adding a new Section 2 and renumbering 
remaining sections accordingly: 


Section 2. This act shall apply only if the legislature approves a 
congressional redistricting plan in the 1992 Regular Session, and shall apply only 
to 1992 elections. Changes in this act shall apply only to congressional 
candidates, with all other state and local candidates qualifying according to the 


current dates in Section 17-16-11. 


AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 69; Nays 20. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (M), Blakeney, 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Butler, Cagle, Carothers, 
Clark (W), Clay, Collins, Cosby, Crow, Cullins, Dolbare, Drake, Flowers, Ford, 
Freeman, Goodwin, Grayson, Hall, Hamilton, Hammett, Harper, Harvey, Haynes, 
Hogan, Holladay, Holley, Holmes, Hooper, Johnson, Kennedy, Laird, Layson, 
Letson, Lindsey, Mathis, McClain, McDaniel, Melton, Mikell, Millican, Morrow, 
Newton (C), Newton (D), Parker (P), Parker (T), Payne, Poole, Richardson, 
Rockhold, Rogers (F), Spratt, Starkey, Venable, Warren, Williams, Willis and 
Zoghby. 


-69 
Nay: 


Representatives Carns, Curry, Gaines, Gaston, Gullatt, Haney, Hawkins, 
Higginbotham, Hill, Knight, Kvalheim, McMillan, Morton, Petelos, Rich, 
Sanderford, Sanderson, Smith (R), Turner and Turnham. 


-20 


And the bill, H. 253, as amended, was read a third time at length and 
passed, and ordered sent forthwith to the Senate without engrossment. 


Yeas 64; Nays 26. 
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Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Black (M), Blakeney, Bowling, 
Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, Carothers, 
Clark (W), Clay, Collins, Cosby, Crow, Cullins, Dolbare, Drake, Freeman, 
Goodwin, Grayson, Hall, Hamilton, Hammett, Harper, Harvey, Haynes, Hogan, 
Holladay, Holley, Holmes, Johnson, Kennedy, Laird, Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, Melton, Millican, Morrow, Newton (C), Newton (D), 
Parker (P), Parker (T), Poole, Richardson, Rockhold, Rogers (F), Spratt, Starkey, 
Venable, Warren, Williams, Willis and Zoghby. 


-64 
Nay: 


Representatives Biddle, Carns, Curry, Flowers, Gaines, Gaston, Gullatt, 
Haney, Hawkins, Higginbotham, Hill, Hooper, Knight, Kvalheim, McKee, McMillan, 
Mikell, Morton, Payne, Petelos, Rich, Sanderford, Sanderson, Smith (R), Turner 
and Turnham. 


-26 


PERMISSION GRANTED 
Permission was granted for the Journal to reflect that Representative 
Sanderson requested that the bill, H. 253, as amended, be read at length and that 
such request was not honored. 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has concurred in and adopted the House amendment to the 
following Senate Bill: 


S. 73. To amend Section 17-20-1, Code of Alabama 1975, relating to the 
division of the state into congressional districts, so as to redistrict the 
congressional districts based upon the 1990 census. 

MCDOWELL LEE 
Secretary 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The President and Presiding Officer of the Senate having signed the 
following Senate Bill, your signature thereto is requested: 
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S. 73. To amend Section 17-20-1, Code of Alabama 1975, relating to the 
division of the state into congressional districts, so as to redistrict the 
congressional districts based upon the 1990 census. 


MCDOWELL LEE 
Secretary 


SIGNING OF SENATE BILL 
The Speaker of the House, in the presence of the House, immediately after 
the title had been publicly read by the Clerk, the reading at length having been 


dispensed with by a two-thirds vote of a quorum present, signed the Bill, the title of 
which is set out in the foregoing Message from the Senate. 


CERTIFICATE OF CLERK 


To the House of Representatives: 
| hereby certify that the House Joint Resolutions mentioned were delivered 


to the Executive Department on the date and hour named and that | hold the 
receipt of the Executive Department for same. 


Delivered to the Governor at 10:25 A.M. on February 27, 1992. 


H.J.R. 79 
H.J.R. 80 


GREG PAPPAS 
Clerk 


ADJOURNMENT 


On motion of Representative Ford and pursuant to the resofution, H.R. 113, 
heretofore adopted, the House adjourned until 12:00 o’clock Noon, Wednesday, 
March 4, 1992. 
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ELEVENTH DAY 


House of Representatives 
Montgomery, Alabama 
Wednesday, March 4, 1992 


The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Pastor Mantel Pace, Vaughn Park 
Church of Christ, Montgomery, Alabama. 


PLEDGE OF ALLEGIANCE 


The Pledge of Allegiance was led by Clint Garrett, 8th Grade, Avalon Middle 
School, Muscle Shoals, Alabama. 


ROLL CALL 


On a call of the roll of the House, the following members answered to their 
names: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, 
Cagle, Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, 
Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, 
Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, 
Holmes, Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, 
Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, 
Thomas, Turner, Turnham, Venable, Walker, Warren, White, Williams, Willis and 
Zoghby. 


-105 


A quorum was present. 
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REPORT OF STANDING COMMITTEE ON RULES 
House of Representatives: 


Your Standing Committee on Rules begs leave to report that it has carefully 
examined the Journal of the House for the tenth legislative day and finds the same 
to be correct. 


TOMMY CARTER 
Chairman 


On motion of Representative Ford, the reading at length of the Journal of 
the House for the tenth legislative day was dispensed with, the Report of the 
Standing Committee on Rules was concurred in and adopted and the Journal for 
the tenth legislative day was approved. 


H. 425 REREFERRED 


No objection being offered, the Speaker rereferred the bill, H. 425, from the 
Standing Committee on Ways and Means to the Standing Committee on Insur- 
ance. 


RESOLUTION 
The following resolution was introduced: 


By Rules Committee: 


H.R. 115. BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES; 
That immediately upon the adoption of this resolution, the following business, in 
the order set forth below, shall be the special and paramount order of business for 
the eleventh legislative day, Wednesday, March 4, 1992, taking precedence over 
the regular order of business or any pending or unfinished business and continu- 
ing on subsequent legislative days until such time as said bills are disposed of: 


And the Following bills: 
Inst Id Page 
H. 239 - By Starkey (As Amended) 19 
Ad valorem tax, 20 mil min., levied, cos., muns., bds. of ed., 
auth. to incr. without local legislation, distrib. to ed., consti. 


amend. 


H. 246 - By Fuller (As Substituted) 20 
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Ad valorem tax abatement, except taxes for school purposes 
H. 240 - By Freeman (As Substituted) 


Income tax on net income of ind., trusts and estates; based 
on fed. tax income, numerous code sections repealed 


H. 244 - By Campbell (As Substituted) 

Intangible property tax defined, cert. exemptions, cert. 
securities incl., consti. amend., Secs. 40-11-1 am’d, Secs. 
40-24-1 thru 40-24-8, rep. 

H. 250 - By Harper (As Amended and Substituted) 

Public Utilities License, Gross receipts, and Service Use Tax 
Reform Act of 1992, numerous code sections amended and 
repealed 

H. 243 - By Fuller (As Amended and Substituted) 

Ad valorem tax, current use, assessment rates, exemptions, 
subjects of tax, numerous code sections amended and 
repealed 

H. 242 - By Turner (As Amended and Substituted) 

Taxation, 7 1/2 mil incr., consti. amend. 


H. 248 - By Turner (As Substituted) 


Economic Development Commission estab., ad valorem tax 
levied, distrib., election, consti. amend. 


H. 249 - By Parker (T) (As Substituted) 


Franchise Tax Reform Act of 1992, numerous code sections 
amended and repealed 


H. 251 - By Parker (T) (As Amended and Substituted) 


Taxation, corporations and financial institutions, modified, 
numerous code sections repealed 


H. 245 - By Harper (As Amended and Substituted) 


Alabama Transaction Tax Act of 1992, numerous code 
sections amended and repealed 
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22 


26 


25 


21 


22 


23 


31 


31 


27 
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H. 281 - By Rich (As Substituted) 26 
Repeals statutory earmarking of certain state revenues 
H. 252 - By Harper (As Amended and Substituted) 28 


Ad valorem taxation, exemptions, corporate franchise taxes, 
income tax, repeal exemption of private use property from 
taxation, Constitution 1901 amended and repealed 


On motion of Representative Ford, the resolution, H.R. 115, was adopted. 


SPECIAL ORDER CALENDAR 


The House then proceeded with the consideration of the Special Order 
Calendar. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Starkey, the Budget Isolation Resolution 
relating to the bill, H. 239, was adopted. 


Yeas 91; Nays 7. 


Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Blakeney, 
Bowling, Box, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, 
Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, 
Dolbare, Drake, Escott-Russell, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Gullatt, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, Kennedy, Knight, 
Kvaliheim, Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, 
McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), 
Parker (P), Parker (T), Payne, Penry, Petelos, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Thomas, Turner, Venable, Williams, Willis and Zoghby. 


Nay: 


Representatives Hall, Johnson, Laird, Layson, Poole, Warren and White. 
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PERMISSION GRANTED 


Permission was granted for the Journal to reflect that Representative Walker 
intended to vote "Yea" on adoption of the Budget Isolation Resolution relating to 
the bill, H. 239. 


S. 24 RECOMMITTED 


Pursuant to House Rule 33, the Speaker recommitted the bill, S. 24, from 
the Calendar to the Standing Committee on Tourism, Entertainment and Sports. 


SPECIAL ORDER CALENDAR RESUMED 
And the bill: 


H. 239. (With Amendment): Proposing an Amendment to the Constitution 
of Alabama of 1901, to authorize the levy of a minimum local ad valorem tax and 
provide the procedure to increase local ad valorem taxes. 


was taken up. 


SUBSTITUTE OFFERED 


Representative Starkey offered the following substitute to the bill, H. 239, 
and to the pending amendment reported by the Standing Committee on Ways and 
Means: 


A BILL 
TO BE ENTITLED 
AN ACT 


Proposing an Amendment to the Constitution of Alabama of 1901, to autho- 
rize and require the levy of a minimum local ad valorem tax for school purposes in 
each school district in the state and to provide the procedure to further increase 
local ad valorem taxes in school districts. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. The following amendment to the Constitution of Alabama of 1901, 
as amended, is proposed and shall become valid as a part thereof when approved 
by a majority of the qualified electors voting thereon and in accordance with 
Sections 284, 285, and 287 of the Constitution of Alabama of 1901, as amended: 
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PROPOSED AMENDMENT 


Upon the approval by a majority of the qualified electors of the state voting 
on the amendment to this Constitution that was proposed by the act of the Legisla- 
ture that was introduced at the 1991 Regular Session thereof as House Bill 252, 
the hereinbelow described provisions of this amendment shall become 
immediately effective. 


(a) As used in this amendment, the following terms shall have the following 
meanings: 


(1) CREDITED MILLAGE. The total millage of all school taxes levied in a 
school district during a tax year other than any tax levied pursuant to this amend- 
ment. The millage of a school tax levied only in a part of a school district shall 
constitute credited millage only with respect to that part. The millage of a school 
tax levied on a countywide basis in a county containing more than one school 
district shall constitute credited millage with respect to each school district in the 
county without regard to the manner in which the proceeds of the tax may be 
distributed among the school districts. 


(2) SCHOOL DISTRICT. The entire geographical area encompassed by the 
public school jurisdiction of a single county board of education or city board of 
education. The term includes the board of education operating public schools in 
the area. 


(3) SCHOOL TAX. Any ad valorem tax levied by a county, city, town, or 
board of education for public school purposes without regard to whether the tax is 
required to be paid over to a school district or is applied directly by the levying 
authority for public school purposes and without regard to whether, under the 
terms of the levy of the tax, the application thereof is limited to debt service, 
capital costs, operational costs, or any combination thereof. 


(b) The provisions of subsection (f) of Section 217 of this Constitution to the 
contrary notwithstanding, commencing with the tax year beginning October 1, 
1992, for which taxes will become due and payable on October 1, 1993, and for 
each tax year thereafter, the county commission of each county shall levy and 
collect in and on behalf of each school district in the county, a special ad valorem 
tax for public schoo! purposes at the rate of 20 mills on each dollar of the 
assessed value of taxable property in the district, reduced by the amount of the 
credited millage applicable to the school district during the tax year, provided, 
however, that such special ad valorem tax shall not be required to be levied in any 
school district, (1) with respect to the ad valorem tax year commencing October 1, 
1992, at a rate that, when added to the credited millage applicable to such school 
district during such tax year, shall exceed the said credited millage plus five mills 
on each dollar of the assessed value of taxable property in said district, (2) with 
respect to the ad valorem tax year commencing October 1, 1993, at a rate that, 
when added to the credited millage applicable to such school district during such 
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tax year, shall exceed the said credited millage plus 10 mills on each dollar of the 
assessed value of taxable property in said district, and (3) with respect to the ad 
valorem tax year commencing October 1, 1994, at a rate that, when added to the 
credited millage applicable to such school district during such tax year, shall 
exceed the said credited millage plus 15 mills on each dollar of the assessed 
value of taxable property in said district. Each county shall distribute the proceeds 
of the tax to the school district in which the tax is collected. The tax shall be in 
addition to all other taxes authorized to be levied in any school district, and no 
countywide tax shall be required as a condition precedent to the levy of this tax. 
Until such time as the sum of the credited millage for any particular school district 
when added to any tax levied in such district pursuant to this subsection (b) shall 
equal or exceed 20 mills, (i) no city council or county commission or other taxing 
authority other than the state having jurisdiction over such district shall take any 
action to reduce the rate of any tax earmarked for public schools within such 
district, except for those taxes that by the terms of the levy thereof shall expire on 
a given date or upon a certain condition in effect as of January 1, 1991, and (ii) no 
city council or county commission shall decrease the level of any grants made by it 
for public school purposes within such district, except those made on a one-time 
basis. 


(c) The provisions of subsection (f) of Section 217 of this Constitution to the 
contrary notwithstanding, the county commission of each county or the governing 
body of a city acting on behaif of any school district in the county or in the city, as 
the case may be, may levy and collect, for ad valorem tax years following the first 
such year in which the special ad valorem tax provided for in subsection (b) of this 
amendment shall, when combined with the credited millage, be levied at the rate 
of 20 mills, or if the credited millage in said district shall equal or exceed 20 mills, 
an additional special district tax, in addition to any tax levied pursuant to 
subsection (b) of this amendment, on the assessed value of taxable property in 
the school district fe d e B aperty inthe = 
public school purposes, ata rate not to exceed 10 mills on each dollar of the 
assessed value of taxable property in the district, provided that such tax may not 
be levied at a rate in excess of five mills on each dollar of the assessed value of 
taxable property in the district until after the close of an ad valorem tax year during 
which such tax shall have been levied at the rate of five mills, and provided further, 
however, that the maximum rate of such additional special tax shall not exceed 20 
mills, but only for ad valorem tax years after the first year during which such 
additional special tax shall be levied at the rate of 10 mills pursuant to the 
provisions of this subsection (c), and only in those school districts contained 
entirely within the counties of Madison, Montgomery, Mobile, or Jefferson, or 
contained in any other county in the state entirely within the corporate limits of any 
city having a population in excess of 5,000 according to the then most recent 
Federal decenniel census. Notwithstanding the foregoing, the rate of the tax 
provided for in this subsection (c), the time it is to continue, and the purpose for 
which it is to be levied and collected must first be submitted to and approved by a 
majority of the qualified electors of the school district voting at an election held 
thereon. Each election shall be called and held, the ballots canvassed, the results 
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declared, and the tax levied and collected in the manner and at the time as are 
school district taxes authorized by Amendment 3 to the Constitution of Alabama of 
1901. Notwithstanding the foregoing, no countywide tax shall be required to be 
levied as a condition precedent to either the authorization or levy of a tax pursuant 
to this amendment. Whether or not a tax is approved at an election, the holding of 
one election shall not preclude a later election in the same school district or in any 
other school district. The proceeds of any school tax levied and collected by a 
county or a city under this amendment shall be paid to the school district in which 
the tax is collected and expended for the exciusive benefit of that school district. 
The tax authorized shall be in addition to all other taxes now or hereafter 
authorized by the Constitution of Alabama of 1901, and the laws of Alabama to be 
levied in the schoo! district in question, including, without limitation, any taxes 
levied pursuant to subsection (b) of this amendment. 


Section 2. An election upon the proposed amendment shall be held at the 
next general, special, primary, or constitutional amendment election heid more 
than three months after final adjournment of the session of the Legislature at 
which this act is adopted. The election shall be held in accordance with Sections 
284 and 285 of the Constitution of Alabama of 1901, as amended, and the general 
election laws of this state. 


Section 3. Notice of the election and of the proposed amendment shail be 
given by proclamation of the Governor. The proclamation shall be published once 
a week for four successive weeks immediately preceding the date appointed for 
the election in a newspaper in each county of the state. In every county in which 
no newspaper is published, a copy of the notice shall be posted at each court- 
house and post office. 


SUBSTITUTE ADOPTED 
And the substitute was adopted. 
Yeas 92; Nays 7. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Blakeney, Bowling, Box, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Ford, Freeman, Fuller, Gaines, 
Gaston, Goodwin, Gullatt, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, 
Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, Kennedy, 
Knight, Kvalheim, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, 
Melton, Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), 
Parker (T), Payne, Penry, Perdue, Petelos, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, 
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Starkey, Turner, Venable, Walker, Williams, Willis and Zoghby. 


-92 
Nay: 


Representatives Hall, Johnson, McKee, McMillan, Poole, Warren and White. 


-7 


AMENDMENT OFFERED 


Representative Starkey offered the following amendment #1 to the bill, 
H. 239, as amended: 


Amend H. 239 on page 4, Section b, lines 20-33 by striking after the word 
"tax." the following: Until such time as the sum of the credited millage for any 
particular school district when added to any tax levied in such district pursuant to 
this subsection (b) shall equal or exceed 20 mills, (i) no city council or county 
commission or other taxing authority other than the state having jurisdiction over 
such district shall take any action to reduce the rate of any tax earmarked for 
public schools within such district, except for those taxes that by the terms of the 
levy hereof shall expire on a given date or upon a certain condition in effect as of 
January 1, 1991, and (ii) no city council or county commission shall decrease the 
level of any grants made by it for public school purposes within such district except 
those made on a one-time basis. 


And inserting in lieu thereof, the following: A city council or county 
commission shall not decrease the rate basis or levy of any tax or revenue source 
earmarked for public school purposes in its jurisdiction nor shall such entity 
decrease the level of any grants made by such governing body for public school 
purposes if such grants, tax, or revenue sources were in effect on January 1, 
1991, except for those taxes that by the terms of the levy thereof shall expire on a 
given date or upon a certain condition in effect as of January 1, 1991, and no city 
council or county commission shall decrease the level of any grants made by it for 
public school purposes within such district, except those made on a one-time 
basis. 


AMENDMENT ADOPTED 
And the amendment #1 was adopted. 


Yeas 87; Nays 11. 
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Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Blakeney, Bowling, Box, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, 
Gaines, Gaston, Goodwin, Grayson, Gullatt, Hammett, Haney, Harper, Harvey, 
Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Kennedy, Kvalheim, Letson, 
Lindsey, Mathis, McClain, McDowell, McMillan, Melton, Mikell, Millican, Morrow, 
Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, 
Petelos, Powell, Rich, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, 
Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, Willis 
and Zoghby. 


-87 
Nay: 


Representatives Hall, Haynes, Hooper, Johnson, Knight, Laird, Layson, 
McKee, Poole, Warren and White. 


-11 


REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 


Mr. Speaker: 


Your Standing Committee on Rules begs leave to report that it has 
examined the following House Joint Resolution, to-wit: 


H.J.R. 110. URGING THE LEGISLATURE AND ALL STATE AGENCIES, 
SCHOOL SYSTEMS, AND HIGHER EDUCATION INSTITUTIONS TO 
PURCHASE RECYCLED PRODUCTS. 


And finds same correctly enrolled. 


TOMMY CARTER 
Chairman 


SIGNING OF HOUSE JOINT RESOLUTION 


The Speaker of the House, in the presence of the House, immediately after 
the title had been publicly read by the Clerk, the reading at length having been 
dispensed with by a two-thirds vote of a quorum present, signed the House Joint 
Resolution, the title of which is set out in the foregoing Report of the Standing 
Committee on Rules. 
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H. 239 RESUMED 
AMENDMENT OFFERED 


Representative White offered the following amendment to the bill, H. 239, as 
amended: 


Amend H. 239 on page 6, Section 1 (c), line 21 by adding after the word 
amendment. the following: 


(d) The provisions of this amendment shall not apply to any county in which 
there is imposed local taxes, the amount of which is the equivalent to a 20 mill 


property tax. 


AMENDMENT TABLED 


On motion of Representative Starkey, the amendment offered by 
Representative White to the bill, H. 239, as amended, was tabled. 


Yeas 73; Nays 20. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, Carns, 
Carter, Clark (W), Clay, Collins, Crow, Cullins, Curry, Drake, Escott-Russell, Ford, 
Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hammett, Haney, 
Harper, Harvey, Hawkins, Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, 
Kennedy, Knight, Kvalheim, Lindsey, McClain, McDowell, Melton, Morrow, Morton, 
Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, 
Powell, Richardson, Rockhold, Rogers (F), Sanderford, Sanderson, Spratt, 
Starkey, Turnham, Williams, Willis and Zoghby. 


-73 
Nay: 
Representatives Cosby, Flowers, Hall, Haynes, Holmes, Johnson, Laird, 
Layson, Letson, Mathis, McKee, McMillan, Mikell, Millican, Poole, Smith (C), 
Smith (R), Venable, Warren and White. 


-20 


PERMISSION GRANTED 


Permission was granted for the Journal to reflect that Representative 


664 JOURNAL OF THE HOUSE, 1992 
11th Day 


Smith (R) intended to vote "Yea" on the motion offered by Representative Starkey 
to table the amendment offered by Representative White to the bill, H. 239, as 
amended. 


AMENDMENT OFFERED 


Representative Hall offered the following amendment #1 to the bill, H. 239, 
as amended: 


Amend H. 239 on page 6, line 9 by adding after the period the following: 
Notwithstanding the foregoing, elections may be held only at the first primary or at 
the general election. There shall not be a special election held to increase the tax 
pursuant to this amendment. 


AMENDMENT LOST 
And the amendment #1 was lost. 
Yeas 22; Nays 68. 
Yea: 


Representatives Anderson, Bowling, Butler, Carothers, Escott-Russell, Ford, 
Grayson, Hall, Haynes, Laird, Layson, Letson, Mathis, McDaniel, McKee, Morrow, 
Rogers (F), Smith (C), Warren, White, Williams and Willis. 


-22 
Nay: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Box, Buskey (JE), 
Buskey (JL), Cagle, Campbell, Carns, Carter, Clark (W), Collins, Crow, Cullins, 
Curry, Dolbare, Drake, Flowers, Fuller, Gaines, Gaston, Goodwin, Gullatt, 
Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, Higginbotham, Hill, Hogan, 
Holladay, Holley, Holmes, Hooper, Johnson, Kennedy, Knight, Kvalheim, Lindsey, 
McClain, McDowell, McMillan, Mikell, Millican, Morton, Newton (C), Newton (D), 
Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Richardson, 
Rockhold, Sanderson, Smith (R), Spratt, Starkey, Turnham, Walker and Zoghby. 


-68 


AMENDMENT OFFERED 


Representative Holmes offered the following amendment to the bill, H. 239, 
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as amended: 


Amend House Bill 239 as substituted on page 2 by deleting lines 24-29 in 
their entirety. 


AMENDMENT TABLED 


On motion of Representative Starkey, the amendment offered by 
Representative Holmes to the bill, H. 239, as amended, was tabled. 


Yeas 65; Nays 34. 
Yea: 


Mr. Speaker, Beasley, Blakeney, Box, Butler, Cagle, Campbell, Carter, 
Collins, Cosby, Cullins, Curry, Dolbare, Drake, Flowers, Freeman, Fuller, Gaines, 
Gaston, Goodwin, Gullatt, Hamilton, Hammett, Haney, Harper, Harvey, 
Higginbotham, Hill, Hogan, Holley, Hooper, Johnson, Kvalheim, Laird, Layson, 
Lindsey, McDaniel, McKee, McMillan, Melton, Mikell, Millican, Morton, Newton (D), 
Parker (P), Parker (T), Penry, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), Starkey, Turner, 
Turnham, Venable, Walker, Williams and Zoghby. 


-65 
Nay: 


Representatives Anderson, Barnes, Biddle, Black (L), Black (M), Bowling, 
Bugg, Buskey (JE), Buskey (JL), Carns, Carothers, Clark (W), Crow, 
Escott-Russell, Ford, Grayson, Hall, Hawkins, Haynes, Holladay, Holmes, 
Kennedy, Knight, Letson, Mathis, McClain, McDowell, Morrow, Payne, Rogers (J), 
Spratt, Warren, White and Willis. 


-34 


AMENDMENT OFFERED 


Representative McMillan offered the following amendment #1 to the bill, 
H. 239, as amended: 


To amend H. 239 as substituted on page 4, line 30 after the number "1991" 
by adding the following: "provided, however, the qualified electors of any school 
district or districts may revoke, by election, the tax or any revenue sources, or 
grants earmarked for public school purposes in their jurisdiction which were in 
effect on January 1, 1992.” 
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AMENDMENT TABLED 


On motion of Representative Starkey, the amendment #1 offered by 
Representative McMillan to the bill, H. 239, as amended, was tabled. 


Yeas 45; Nays 41. 
Yea: 


Mr. Speaker, Anderson, Beasley, Black (L), Black (M), Box, Burke, 
Buskey (JE), Carns, Carter, Clark (W), Clay, Collins, Cullins, Curry, Dolbare, 
Drake, Flowers, Ford, Freeman, Gaines, Goodwin, Hammett, Harper, Harvey, 
Hawkins, Higginbotham, Letson, Lindsey, McClain, McDaniel, McDowell, Melton, 
Morton, Newton (D), Parker (P), Parker (T), Petelos, Powell, Richardson, 
Rogers (J), Sanderson, Spratt, Starkey and Turnham. 


-45 
Nay: 


Representatives Biddle, Bowling, Buskey (JL), Cagle, Carothers, Cosby, 
Crow, Gaston, Gullatt, Hall, Haney, Haynes, Hogan, Holmes, Hooper, Johnson, 
Kvalheim, Laird, Layson, Mathis, McKee, Mikell, Millican, Morrow, Newton (C), 
Payne, Penry, Poole, Rich, Rogers (F), Sanderford, Smith (C), Smith (R), Turner, 
Venable, Walker, Warren, White, Williams, Willis and Zoghby. 


-41 


PERMISSION GRANTED 


Permission was granted for the Journal to reflect that Representative 
Rockhold intended to vote "Nay" on the motion offered by Representative Starkey 
to table the amendment #1 offered by Representative McMillan to the bill, H. 239, 
as amended. 


AMENDMENT OFFERED 


Representative Payne offered the following amendment to the bill, H. 239, 
as amended: 


Amend H. 239 on page 5, Section (c), lines 23 & 25 by adding after the word 
mills the following: , except as otherwise, provided by local law, 


AMENDMENT ADOPTED 


And the amendment was adopted. 
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Yeas 94; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, Carns, 
Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, 
Hammett, Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, 
Holladay, Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, 
Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, 
Penry, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, Turner, 
Turnham, Venable, Walker, Warren, White, Williams, Willis and Zoghby. 


-94 


AMENDMENT OFFERED 


Representative Venable offered the following amendment #1 to the bill, 
H. 239, as amended: 


Amend H. 239 as substituted on page 4, line 33, by removing the period and 
inserting the following: or services. 


AMENDMENT ADOPTED 
And the amendment #1 was adopted. 
Yeas 95; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Bowling, Box, 
Bugg, Burke, Buskey (JE), Buskey (JL), Cagle, Campbell, Carns, Carothers, 
Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, Gullatt, Hamilton, 
Hammett, Haney, Harper, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, 
Holley, Holmes, Hooper, Johnson, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, 
Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, 
Penry, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, 
Thomas, Turner, Turnham, Venable, Walker, Warren, White, Williams, Willis and 
Zoghby. 


-95 
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AMENDMENT OFFERED 


Representative Venable offered the following amendment #2 to the bill, 
H, 239, as amended: 


Amend H. 239 as substituted, on page 4, line 4, by striking the word five and 
inserting the word two 


Further amend the bill on page 4, line 9, by striking the figure +0 and 
inserting the word four 


Further amend the bill on page 4, line 14, by striking the figure +6 and 
inserting the word six 


Further amend the bill on page 4, line 15, by adding the following new 
sentence after the word "collected." Two mills shall be added on October 1 of 
each succeeding year until a minimum of 20 mills for schools shall be levied. 


AMENDMENT TABLED 


On motion of Representative Starkey, the amendment #2 offered by 
Representative Venable to the bill, H. 239, as amended, was tabled. 


Yeas 82; Nays 15. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Bugg, Burke, Buskey (JE), Buskey (JL), Cagle, Campbell, Carns, 
Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, 
Gullatt, Hamilton, Haney, Harper, Hawkins, Higginbotham, Hill, Hogan, Holladay, 
Holley, Holmes, Hooper, Kennedy, Knight, Kvalheim, Letson, Lindsey, McClain, 
McDowell, McMillan, Melton, Millican, Morrow, Morton, Newton (C), Newton (D), 
Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Powell, Richardson, 
Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Thomas, Turner, Turnham, Walker and Zoghby. 


Nay: 


Representatives Carothers, Hall, Hammett, Haynes, Johnson, Laird, 
Layson, Mathis, McKee, Mikell, Rich, Venable, Warren, Williams and Willis. 


-15 
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AMENDMENT OFFERED 


Representative Layson offered the following amendment to the bill, H. 239, 
as amended: 


Amend H. 239 on page 3, Section (b), line 27 by striking the word shall and 
inserting in lieu thereof, the following: may 


AMENDMENT TABLED 


On motion of Representative Starkey, the amendment offered by 
Representative Layson to the bill, H. 239, as amended, was tabled. 


Yeas 84; Nays 14. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (M), Bowling, Box, 
Bugg, Burke, Buskey (JE), Buskey (JL), Cagle, Campbell, Carns, Carter, 
Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Ford, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, 
Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, Higginbotham, Hill, Hogan, 
Holladay, Holley, Holmes, Hooper, Kennedy, Knight, Kvalheim, Letson, Lindsey, 
McClain, McDaniel, McDowell, McMillan, Melton, Mikell, Millican, Morton, 
Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Petelos, Powell, 
Rich, Richardson, Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), 
Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Willis and 
Zoghby. 


-84 
Nay: 


Representatives Carothers, Flowers, Hall, Haynes, Johnson, Laird, Layson, 
Mathis, McKee, Morrow, Poole, Warren, White and Williams. 


“14 


AMENDMENT OFFERED 


Representative Hall offered the following amendment #2 to the bill, H. 239, 
as amended: 


On page 5, delete lines 1 to 34, inclusive. 


On page 6, delete lines 1 to 21, inclusive. 
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On page §, line 1, insert the following language: 


(c) The provisions of this amendment shall only apply to those counties in 
which a one cent sales tax is imposed, the proceeds of which are distributed 
exclusively to education on a per pupil basis. 


AMENDMENT TABLED 


On motion of Representative Starkey, the amendment #2 offered by 
Representative Hall to the bill, H. 239, as amended, was tabled. 


Yeas 91; Nays 4. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), Box, 
Burke, Buskey (JE), Buskey (JL), Cagle, Campbell, Carns, Carothers, Carter, 
Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, 
Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, 
Hogan, Holladay, Holmes, Hooper, Johnson, Knight, Kvalheim, Laird, Layson, 
Lindsey, Mathis, McClain, McDanie!, McDowell, McKee, McMillan, Melton, Mikell, 
Millican, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, 
Perdue, Petelos, Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), 
Sanderson, Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, 
Venable, Walker, Warren, Williams, Willis and Zoghby. 


-91 
Nay: 


Representatives Bowling, Hall, Morrow and White. 


AMENDMENT OFFERED 


Representative McMillan offered the following amendment #2 to the bill, 
H, 239, as amended: 


To amend H. 239 as substituted on page 4, line 30 after the number "1991" 
by adding the following: "provided, however, after the fiscal year 2010, the 
qualified electors of any school district or districts may revoke, by election, the tax 
or any revenue sources, or grants earmarked for public school purposes in their 
jurisdiction which were in effect on January 1, 1992." 
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MOTION TO TABLE LOST 


The motion offered by Representative Starkey to table the amendment #2 
offered by Representative McMillan to the bill, H. 239, as amended, was lost. 


Yeas 42; Nays 53. 
Yea: 


Representatives Anderson, Barnes, Black (L), Black (M), Bowling, Box, 
Burke, Buskey (JE), Buskey (JL), Carns, Carter, Clark (W), Crow, Cullins, Drake, 
Flowers, Freeman, Fuller, Goodwin, Harper, Harvey, Hawkins, Higginbotham, Hill, 
Holladay, Holley, Holmes, Kennedy, Letson, McClain, McDowell, Melton, Morton, 
Newton (D), Parker (P), Powell, Richardson, Rogers (F), Spratt, Starkey, Thomas 
and Turnham. 


42° 


Nay: 


Representatives Beasley, Biddle, Cagle, Carothers, Clay, Collins, Cosby, 
Curry, Dolbare, Escott-Russell, Ford, Gaines, Gaston, Grayson, Gullatt, Hall, 
Hammett, Haney, Haynes, Hogan, Hooper, Johnson, Knight, Kvalheim, Laird, 
Layson, Lindsey, Mathis, McDaniel, McKee, McMillan, Mikell, Millican, Morrow, 
Newton (C), Parker (T), Payne, Penry, Poole, Rich, Rockhold, Sanderford, 
Sanderson, Smith (C), Smith (R), Turner, Venable, Walker, Warren, White, 
Williams, Willis and Zoghby. 


-§3 


AMENDMENT ADOPTED 


The question was then on the adoption of the amendment #2 offered by 
Representative McMillan to the bill, H. 239, as amended, and the amendment #2 
was adopted. 


Yeas 79; Nays 15. 
Yea: 


Representatives Biddle, Black (L), Bowling, Box, Bugg, Burke, Cagle, 
Carothers, Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hammett, Haney, Harvey, Haynes, Higginbotham, Hogan, 
Holladay, Holley, Holmes, Hooper, Johnson, Knight, Kvalheim, Laird, Layson, 
Lindsey, Mathis, McClain, McDaniel, McKee, McMillan, Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), Newton (D), Parker (T), Payne, Penry, Poole, 
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Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, 
Sanderson, Smith (C), Smith (R), Spratt, Starkey, Turner, Turnham, Venable, 
Walker, Warren, White, Williams, Willis and Zoghby. 


-79 
Nay: 


Mr. Speaker, Anderson, Beasley, Black (M), Buskey (JE), Buskey (JL), 
Carns, Clark (W), Hail, Hawkins, Hill, Kennedy, Letson, McDowell and Parker (P). 


-15 
And the bill: 


H. 239. Proposing an Amendment to the Constitution of Alabama of 1901, 
to authorize and require the levy of a minimum local ad valorem tax for school 
purposes in each school district in the state and to provide the procedure to further 
increase local ad valorem taxes in school districts. 


as amended, was read a third time at length and passed, and ordered engrossed. 
Yeas 94; Nays 10. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Blakeney, Bowling, Box, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Campbell, 
Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, 
Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, 
Goodwin, Grayson, Gullatt, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, 
Haynes, Higginbotham, Hill, Holladay, Holley, Holmes, Hooper, Kennedy, Knight, 
Kvalheim, Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, McMillan, 
Melton, Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), 
Parker (T), Payne, Penry, Perdue, Petelos, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, 
Starkey, Thomas, Turner, Turnham, Venable, Walker, Williams, Willis and Zoghby. 


-94 
Nay: 


Representatives Cagle, Hall, Hogan, Johnson, Laird, Layson, McKee, Poole, 
Warren and White. 


-10 
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REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 


Mr. Speaker: 


Your Standing Committee on Rules begs leave to report that said 
committee, in session, has compared the following engrossed bill with the original 
bill and finds same correctly engrossed, to-wit: 


H. 221. To give the Act a title; to amend Section 16-6-1, Code of Alabama 
1975 to require the appointment of fifteen members to the Alabama Education 
Study Commission; the procedure for the appointment of members to the Educa- 
tion Study Commission by the Governor, Lieutenant Governor, the Speaker of the 
House, State Board of Education, the Alabama Association of School Boards, the 
Alabama Education Association, and the Business Council of Alabama; to require 
a system of terms for members of the Alabama Education Study Commission; to 
change the length of terms for members of the Alabama education study 
commission, and to cause the terms of the current members of the commission to 
expire on the effective date of this Act; to establish a per diem for commission 
members; to amend Section 16-6-2, Code of Alabama 1975 to provide for a 
quorum for the Alabama Education Study Commission; to amend Section 
16-6-5.1, Code of Alabama 1975 relating to the duties and responsibilities of the 
Standards on Excellence Commission, require the creation of an Education 
Master Plan to be approved by the state board of education, and to provide for the 
appointment of a committee of five persons to develop and implement a system to 
provide grants to individual schools for innovation and improvement of education, 
to provide for the appointment of this committee by the Alabama Education Study 
Commission and to provide that the commission shall develop plans for improving 
parental involvement in the educational process of children; to amend Section 
16-8-1, Code of Alabama 1975 regarding the qualifications for membership on a 
county board of education to provide that a member of a county board of educa- 
tion have a high school education or a G.E.D. equivalency and after election 
successfully complete state funded annual boardmanship training as provided by 
the Alabama Association of School Boards and to provide that certification of the 
completion of the training be certified to the State Department of Education; to 
amend Section 16-8-2 of the Code of Alabama 1975, relating to terms of office for 
county board of education members, to provide further for the length of terms; to 
amend Section 16-8-23, Code of Alabama 1975 to provide that a county 
superintendent of education may suspend employees of the local board of educa- 
tion without pay for a period not to exceed ten (10) working days per school year 
and to provide for a method of providing due process to employees who are so 
suspended; to amend Section 16-9-1, Code of Alabama 1975; to repeal Section 
16-9-12, Code of Alabama 1975; to amend Section 16-11-2, Code of Alabama 
1975 regarding the qualifications for membership on a city board of education to 
provide that a member of a city board of education have a high school education 
or a G.E.D. equivalency and after appointment successfully complete state funded 
annual boardmanship training as provided by the Alabama Association of School 
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Boards or any other such organization which shall be approved by the State Board 
of Education or by legislative act and to provide that certification of the completion 
of the training be certified to the State Department of Education, and to provide for 
compensation of members of city boards of education; to amend Section 16-11-1, 
Code of Alabama 1975 to provide that a city must have population of 15,000 or 
more inhabitants before said city may establish a city board of education and to 
repeal any laws conflicting with this requirement; to amend Section 16-13-199, 
Code of Alabama 1975 to require that a city have a population of 5,000 or more 
inhabitants before said city may create a city board of education and to repeal any 
laws conflicting with this section; to amend Section 16-11-3, Code of Alabama 
1975 to provide that a member of the city board of education shall take the oath 
required by the Constitution of the State of Alabama of 1901 before assuming 
office; to repeal Section 16-11-17, Code of Alabama 1975; to provide for the 
suspension of employees of a city board of education and to provide a due 
process system for initiating such a suspension; to amend Section 16-12-1, Code 
of Alabama 1975 to provide a term of office for city superintendents of education, 
to provide for termination of a city superintendent and to provide for compensation 
for a city superintendent; to amend Section 16-23-14, Code of Alabama 1975 to 
require the State Board of Education to authorize and prescribe minimum 
standards for each institution of higher education engaged in teacher training so 
as to require remediation to teacher training graduates who demonstrate a need 
as reflected by performance-based evaluation for remedial training or develop- 
ment in his or her first three years of employment as a teacher; to repeal Section 
16-24-1 through Section 16-24-38, Code of Alabama 1975; to repeal Section 
36-26-100, through Section 36-26-108 Code of Alabama 1975; to define teacher, 
support employee, superintendent, and employing board; to establish criteria for 
determining teacher tenure, to establish criteria for determining support employee 
tenure, to define principal, to establish criteria for determining tenure of a principal, 
to provide for tenured principals, to provide for nontenured principals, compensa- 
tion for nontenured principals, and election for tenured principals to become 
nontenured principals, to provide for duties and evaluation of principals, to provide 
for an appeal of the evaluation of principals, to provide that a contract of an 
employee is effective until superseded or canceled, to provide that compensation 
may not be changed for a succeeding year, to provide for the transfer of tenured 
and nontenured principals, teachers and support employees, to provide for the 
grounds of cancellation of a teacher contract, to provide a hearing procedure for 
employees, to provide for an appeal of an employing board’s final decision only to 
the Court of Civil Appeals, to provide for the cancellation of a contract by an 
employee, to provide for the effect of leave of absence on tenure, and to provide 
for the abolition of boards of school trustees and the repeal of Sections 16-10-1 
through 16-10-11, Code of Alabama 1975, and to repeal all conflicting laws. 


TOMMY CARTER 
Chairman 


And the bill, H. 221, as engrossed, was ordered sent to the Senate. 
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REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 


Mr. Speaker: 


Your Standing Committee on Rules begs leave to report that said 
committee, in session, has compared the following engrossed bill with the original 
bill and finds same correctly engrossed, to-wit: 


H. 224. To amend Section 12-2-7, to give the Alabama Court of Civil 
Appeals exclusive and final jurisdiction of appeals of decisions affecting the tenure 
of employees of public schools; To amend Section 12-2-2, to provide that the 
justices of the Supreme Court, shall not have authority to issue writs of certiorari in 
matters of tenure of employees of the public schools, and to grant exclusive 
jurisdiction to the Court of Civil Appeals; To amend Section 12-3-10, to require that 
appeals of decisions affecting the tenure of employees of public schools shall 
receive preferential and expedited review over certain other civil cases within the 
exclusive jurisdiction of the Alabama Court of Civil Appeals. 


TOMMY CARTER 
Chairman 


And the bill, H. 224, as engrossed, was ordered sent to the Senate. 


REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 


Mr. Speaker: 


Your Standing Committee on Rules begs leave to report that said 
committee, in session, has compared the following engrossed bill with the original 
bill and finds same correctly engrossed, to-wit: 


H. 225. To authorize the Alabama Commission on Higher Education to 
develop a tuition loan program for talented residents to attend a postsecondary 
institution for the sole purpose and intent of becoming a certified teacher 
employed in critical need areas of the state. 


TOMMY CARTER 
Chairman 


And the bill, H. 225, as engrossed, was ordered sent to the Senate. 
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REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 


Mr. Speaker: 

Your Standing Committee on Rules begs leave to report that said 
committee, in session, has compared the following engrossed bill with the original 
bill and finds same correctly engrossed, to-wit: 

H. 226. To provide further for the boards of trustees of institutions of higher 
education by amending Sections 16-47-34, 16-48-2, 16-49-24, 16-50-23, 16-51-6, 
16-52-6, 16-53-6, 16-54-2, 16-55-3, and 16-56-6 of the Code of Alabama 1975 


TOMMY CARTER 
Chairman 


And the bill, H. 226, as engrossed, was ordered sent to the Senate. 
REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 
Mr. Speaker: 
Your Standing Committee on Rules begs leave to report that said 
committee, in session, has compared the following engrossed bill with the original 


bill and finds same correctly engrossed, to-wit: 


H. 227. To create the Commission on the Governance of Higher Education; 
and to provide an appropriation for the implementation of the act. 


TOMMY CARTER 
Chairman 


And the bill, H. 227, as engrossed, was ordered sent to the Senate. 
REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 
Mr. Speaker: 
Your Standing Committee on Rules begs leave to report that said 
committee, in session, has compared the following engrossed bill with the original 


bill and finds same correctly engrossed, to-wit: 


H. 229. To amend Sections 16-5-8 to 16-5-10, inclusive, Code of Alabama 
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1975, relating to the Alabama Commission on Higher Education, to prescribe 
further powers and duties. 


TOMMY CARTER 
Chairman 


And the bill, H. 229, as engrossed, was ordered sent to the Senate. 


REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 


Mr. Speaker: 


Your Standing Committee on Rules begs leave to report that said 
committee, in session, has compared the following engrossed bill with the original 
bill and finds same correctly engrossed, to-wit: 


H. 230. To repeal Section 40-1-32.1 of the Code of Alabama 1975, entitled 
the Proration Prevention Act of 1988. 


TOMMY CARTER 
Chairman 


And the bill, H. 230, as engrossed, was ordered sent to the Senate. 


REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 


Mr. Speaker: 


Your Standing Committee on Rules begs leave to report that said 
committee, in session, has compared the following engrossed bill with the original 
bill and finds same correctly engrossed, to-wit: 


H. 233. To establish the Alabama Commission to Study the Tax Burden on 
Alabama Citizens with Low Income; to require the Legislative Fiscal Office and 
Alabama Department of Revenue to conduct a Tax Burden Study and to assist the 
Commission created herein; to provide for the powers and duties of said 
Commission; to provide for the severability of the provisions hereof; and to provide 
for an effective date. 


TOMMY CARTER 
Chairman 


And the bill, H. 233, as engrossed, was ordered sent to the Senate. 
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REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 


Mr. Speaker: 


Your Standing Committee on Rules begs leave to report that said 
committee, in session, has compared the following engrossed bill with the original 
bill and finds same correctly engrossed, to-wit: 


H. 234. To establish the Commission on Economy and Productivity to study 
and analyze the operation and administration of each agency of state government 
to determine the means, methods, and manner by which the services of the state 
may be afforded to the citizens in the most efficient, expeditious, and economical 
manner; to provide for the appointment, term of office, payment of expenses, 
functions, and duties of the members of the commission, to provide for a 
Legislative Oversight Committee; and to provide for a conditional implementation. 


TOMMY CARTER 
Chairman 


And the bill, H. 234, as engrossed, was ordered sent to the Senate. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has passed the following House Bills and returns same herewith 
to the House: 


H. 26. Relating to Mobile County, amending Act No. 91-370, H. 891, 1991 
Regular Session, which provides for the compensation of the license 
commissioner, so as to correct a typographical error. 

Also: 


H. 27. Relating to Mobile County, amending Act No. 722, H. 1196, 1976 
Regular Session, relating to issuance fees, so as to provide further for such fees. 


MCDOWELL LEE 
Secretary 
SPECIAL ORDER CALENDAR RESUMED 
BUDGET ISOLATION RESOLUTION 


On motion of Representative Fuller, the Budget Isolation Resolution relating 
to the bill, H. 246, was adopted. 
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Yeas 97; Nays 1. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Blakeney, 
Bowling, Box, Burke, Buskey (JE), Buskey (JL), Cagle, Campbell, Carns, 
Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, Johnson, Kennedy, 
Knight, Kvaiheim, Laird, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, 
McDowell, McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), 
Newton (D), Parker (P), Parker (T), Payne, Penry, Petelos, Poole, Powell, Rich, 
Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), 
Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
Williams, Willis and Zoghby. 


-97 
Nay: 


Representative Hall. 


And the bill: 


H. 246. (With Substitute): To authorize the abatement of ad valorem taxes 
(other than those imposed for public school purposes and for capital 
improvements for public education), transactions taxes, and mortgage and record- 
ing taxes incurred in establishing or expanding industries in Alabama; provides a 
procedure for granting the abatement of ad valorem taxes, transaction taxes, and 
mortgage and recording taxes; limits the tax exemptions available through various 
public agencies and authorities; provides transition rules; repeals conflicting laws; 
preserves rights and obligations accrued under repealed laws; provides for the 
severability of any invalid provision; provides effective dates; and repeals sections 
40-9-40 through 40-9-49, Code of Alabama (1975). 


was taken up. 


The question was then on the adoption of the substitute reported by the 
Standing Committee on Ways and Means, said committee substitute being as 
follows: 


To authorize the abatement of ad valorem taxes (other than those imposed 
for public school purposes and for capital improvements for public education), 
construction related transactions taxes, and mortgage and recording taxes in- 
curred in establishing or expanding industries in Alabama; provides a procedure 
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for granting the abatement of ad valorem taxes, construction related transaction 
taxes, and mortgage and recording taxes; limits the tax exemptions available 
through various public agencies and authorities; provides transition rules; repeals 
conflicting laws; preserves rights and obligations accrued under repealed laws; 
provides for the severability of any invalid provision; provides effective dates; 
amends sections 4-3-8, 4-3-59, 9-6-15, 11-54-31, 11-54-61, 11-54-96, 11-54-150, 
1-54-183, 11-54A-14, 11-56-21, 11-58-14, 11-89A-16, 11-94-19, 11-92A-18, 
22-21-80, 22-21-333, 40-7-35, and 41-10-107; and repeals sections 40-9-40 
through 40-9-49, Code of Alabama (1975). 


SUBSTITUTE TABLED 


On motion of Representative Fuller, the committee substitute to the bill, H. 
246, was tabled. 


Yeas 100; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Blakeney, Bowling, Box, Bugg, Burke, Buskey (JE), Buskey (JL), Cagle, Campbell, 
Carns, Carothers, Carter, Clark (W), Clay, Collins, Crow, Cullins, Curry, Dolbare, 
Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, Haynes, 
‘Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, Johnson, Kennedy, 
Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, 
McDowell, McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), 
Newton (D), Parker (P), Parker (T), Payne, Penry, Petelos, Poole, Powell, Rich, 
Richardson, Rockhoid, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), 
Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
White, Williams, Willis and Zoghby. 


-100 


SUBSTITUTE OFFERED 
Representative Fuller offered the following substitute to the bill, H. 246: 


A BILL 
TO BE ENTITLED 
AN ACT 


To authorize the abatement of local ad valorem taxes (other than those 
imposed for public school purposes and for capital improvements for public 
education), construction related transactions taxes, and mortgage and recording 
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taxes incurred in establishing or expanding industries in Alabama; provides a 
procedure for granting the abatement of local ad valorem taxes, construction 
related transaction taxes, and mortgage and recording taxes; limits the tax 
exemptions available through various public agencies and authorities and local 
governments; to provide for payments in-lieu-of taxes for public school purposes 
to be phased in over a 5 year period for those current private users after a ten 
year abatement; to require additional reporting of county tax assessing officials so 
that the annual abstract of property identifies and lists property by class and by 
public school system within the county; to provide transition rules; to preserve 
rights and obligations accrued under repealed laws; to provide for the severability 
of any invalid provision; to provide effective dates; to amend Section 40-7-35 and 
to repeal Sections 40-9-40 through 40-9-49, Code of Alabama 1975. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 
ARTICLE ONE 


Section 1. Short title. This act shall be known and may be cited as the "Tax 
incentive Reform Act of 1992.” 


Section 2. Legislative findings. The Legislature recognizes the importance 
of industrial development to the well being of the people of the state. The Legisla- 
ture also recognizes that industries are attracted by a number of factors, including 
natural resources, a well-trained workforce, good roads, and excellent education. 
The Legislature also recognizes that in some cases additional incentives are 
required to succeed in attracting new industries and encouraging existing 
industries to expand and therefore intends to allow county and municipal 
governments to provide substantial tax incentives. 


Section 3. Definitions. For purposes of this act, the following words and 
phrases mean: 


(a) ABATE, ABATEMENT. A reduction or elimination of a taxpayer's liability 
for tax. An abatement of transaction taxes imposed under the Alabama 
Transactions Tax Act of 1992 (as proposed In House Bill 245 of the 1992 Regular 
Session) shall relieve the seller from the obligation to collect and pay over the 
transaction tax as if the sale were to a person exempt (to the extent of the 
abatement) from the transaction tax. 


(b) AUTHORIZED PUBLIC AUTHORITY. A public authority created under 
article 2, chapter 20, title 11, Code of Alabama 1975 (relating to county industrial 
development boards), under article 4, chapter 54, title 11, Code of Alabama 1975 
(relating to municipal industrial development boards), or under chapter 92A, title 
11, Code of Alabama 1975 (relating to county industrial development boards), that 
has been expressly authorized, by resolution of the governing body of the county 
or municipality to grant abatements under this act. 
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(c) CONSTRUCTION RELATED TRANSACTION TAXES. The transaction 
taxes imposed by the Alabama Transactions Tax Act of 1992, (as proposed in 
House Bill 245 of the 1992 Regular Session) on tangible personal property and 
taxable services incorporated into an industrial development property, the cost of 
which may be added to capital account with respect to the property, determined 
without regard to any rule which permits expenditures properly chargeable to 
capital account to be treated as current expenses. 


(d) EDUCATION TAXES. Ad valorem taxes that must, pursuant to the 
Constitution of Alabama 1901 as amended, legislative act, or the resolution or 
other action of the governing board authorizing the tax, be used for educational 
purposes or for capital improvements for education. 


(e) INDUSTRIAL DEVELOPMENT PROPERTY. Real and personal 
property acquired in connection with establishing or expanding an industrial or 
research enterprise in Alabama. 


(f) INDUSTRIAL OR RESEARCH ENTERPRISE. Any trade or business 
described in 1987 Standard Industrial Classification Major Groups 20 through 39, 
Industrial Group Number 737, and Industry Numbers 8731, 8733, and 8734, as 
set forth in the Standard Industrial Classification Manual published by the United 
States Government Office of Management and Budget. 


(g) MAJOR ADDITION. Any addition to an existing industrial development 
property that equals the lesser of: 30 percent of the original cost of the industrial 
development property oR $5,000,000. For purposes of this subsection, the 
original cost of existing industrial development property shall be the amount of 
industrial development property with respect to which an abatement was granted 
under this act when the property was constructed, or, if the existing industrial 
development property was constructed before January 1, 1993, the maximum 
amount that would have been allowed if the provisions of this act had applied at 
the time it was constructed. Only property that constitutes industrial development 
property shall be taken into account in making the determination in the previous 
sentence. 


(h) MORTGAGE AND RECORDING TAXES. The taxes imposed by 
chapter 22 of Title 40, Code of Alabama 1975. 


(i) NONEDUCATION AD VALOREM TAXES. Ad valorem taxes imposed by 
counties, municipalities, and other taxing jurisdictions of Alabama that are not 
required to be used for educational purposes or for capital improvements for 
education. 


(j) PERSON. Includes any individual, partnership, trust, estate, or corpora- 
tion. 


(k) PRIVATE USER. With respect to any industrial development property, 
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any individual, partnership, or corporation organized for profit that is treated as the 
owner of the property for federal income tax purposes. 


(l) PRIVATE USE PROPERTY. Property which is treated as owned by a 
private user for federal income tax purposes even though title may be held by a 
public authority or municipal or county government. 


(m) PUBLIC AUTHORITY. A corporation created for public purposes 
pursuant to a provision of the Constitution of Alabama of 1901 or a general or 
local law that authorized it to issue bonds the interest on which was exempt from 
the Alabama income tax, as in effect before the effective date of this act. 


Section 4. Authorization of abatement. 


(a) Noneducation Jocal ad valorem taxes, construction related transaction 
taxes, and mortgage and recording taxes may be abated with respect to industrial 
development property and security documents associated therewith as provided in 
this article. 


(b) No abatement of noneducation local ad valorem taxes may exceed 10 
years following the year in which the abatement is first granted. No further abate- 
ment with respect to the same industrial development property may be granted 
unless there is a major addition to the property, in which event abatement may be 
granted only with respect to the noneducation local ad valorem taxes on the major 
addition by complying with the procedures set forth in this act. 


(c) An abatement of construction related transaction taxes shall apply only 
to tangible personal property and taxable services incorporated into an industrial 
development property, the cost of which may be added to capital account with 
respect to the property, determined without regard to any rule which permits 
expenditures properly chargeable to capital account to be treated as current 
expenses. No abatement of construction related transaction taxes shall extend 
beyond the date the industrial development property is placed in service. No 
further abatement may be granted for construction related transaction taxes with 
respect to the industrial development property unless incurred in connection with a 
major addition, in which event only construction related transaction taxes that may 
be added to capital account with respect to the major addition (determined without 
regard to any rule which permits expenditures properly chargeable to capital 
account to be treated as current expenses) may be abated by complying with the 
procedures set forth in this act. 


(d) Mortgage and recording taxes with respect to mortgages, deeds, and 
documents relating to issuing or securing obligations and conveying title into or out 
of the public authority or county or municipal government with respect to an 
industrial development property may be abated by complying with the procedures 
set forth in this act. 
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(e) An abatement under this section may be granted only with respect to 
industrial development property that has not previously been placed in service by 
the private user who is applying for the abatement or by a person who is a related 
party (as defined in 26 U.S.C. § 267) with respect to such private user. 


Section 5. Granting of abatement. 


(a) The governing body of a municipality or an authorized authority of the 
municipality may grant an abatement of all or part of the following taxes allowed to 
be abated under Section 4 with respect to industrial development property located 
within the limits of the municipality or within the police jurisdiction of the 
municipality: 


(1) Noneducation ad valorem taxes imposed by the municipality. 


(2) Construction related transactions taxes imposed by the state, county, or 
the municipality. 


(3) Mortgage and recording taxes. 


(b) The governing body of a county or an authorized authority of the county 
may grant an abatement of all or part of the noneducation ad valorem taxes 
imposed by the county that are allowed to be abated under Section 4 with respect 
to industrial development property located in the county, including such taxes 
imposed on property within a municipality or the police jurisdiction of a municipali- 
ty. 


(c) The governing body of a county or an authorized authority of the county 
may grant an abatement of all or part of the following taxes allowed to be abated 
under Section 4 with respect to industrial development property located in the 
county and not within a municipality or the police jurisdiction of a municipality: 


(1) Construction related transactions taxes imposed by the state or the 
county. 


(2) Mortgage and recording taxes. 


(d) Noneducation ad valorem taxes may be abated in part under 
subsections (a) and (b). 


(e) Provided, however, in the event that an authorized authority of a 
municipality or a county grants an abatement of any tax authorized to be abated 
by this section, such authorized authority shall notify by certified letter each 
member of the governing body of the county or municipality of the abatement. 
Said abatement shall not become effective for ten (10) calendar days (excluding 
Saturdays, Sundays and holidays) after mailing the final certified notification. The 
local governing body may disallow the pending abatement granted by said authori- 
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ty within that 10 day period by a majority vote of said governing body. Any mem- 
ber of that governing body may call a special meeting of said body to address the 
pending abatement. If the governing body fails to act within 10 days, the abate- 
ment shall become effective. No member of any authorized authority shall person- 
ally benefit directly or indirectly from any action taken or abatement granted by 
that authority. If a court of competent jurisdiction determines that a member of an 
authority did benefit personally from the action of said authority, the abatement 
shall become null and void and the benefactor of said abatement shall pay twice 
the value of tax abated, in addition to any other penalties provided for by law. 


Section 6. Procedure for granting abatement. 


(a) Any person who proposes to become a private user of industrial devel- 
opment property or of a major additional may apply to the governing body or 
authorized authority that is allowed to grant an abatement of taxes under Section 
§ for an abatement of all or a part of such taxes with respect to such property. 
The application shall contain information that will permit the governing body or 
authorized authority to which it is submitted to evaluate the benefits that the 
proposed industrial development property offers to the taxing jurisdiction and the 
loss in tax revenue that such jurisdiction will suffer. 


(b) The governing body or authorized authority may grant all or part of the 
abatement requested by the applicant as authorized in Section 5. 


(c) Any abatement granted by a governing body or authorized authority 
shall be embodied in an agreement between the governing authority or authorized 
authority and the applicant, specifying: 


(1) the amount and period of the abatement, and 


(2) projections of: the amount to be invested; the number of individuals to 
be employed, initially and in the succeeding three years; and the payroll. 


(d) The agreement required by subsection (c) shall specify the amounts of 
abated taxes to be repaid by the applicant in the event the investment, the number 
of individuals employed, the payroll, or any combination of the foregoing are less 
than minimums specified in the agreement. The department of revenue may issue 
guidelines for such agreements, and, if the department does so, all agreements 
granting abatements must comply with the guidelines. 


(e) The applicant must make public and report to the department of revenue 
within 30 days after granting the abatement the following information: the amount 
of the investment, the projected employment, and the estimated revenue loss from 
the abatements granted. The governing body or authorized authority may waive 
one or more of the foregoing items if (1) the applicant is able to show that such a 
disclosure will reveal significant proprietary information, and (2) that such informa- 
tion would not otherwise be public knowledge. If a waiver is granted, then the 
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applicant must agree to make public and report to the Department of Revenue the 
information withheld at the earlier of the time the information becomes public 
knowledge or one year after the abatement is granted. 


ARTICLE TWO 
Private Use Property 
Section 7. Private use property; taxation thereof. 


(a) Notwithstanding any other provision of law, if a public authority or county 
or municipal government has title to or a possessory right in private use property, 
then: 


(1) The property shall be subject to ad valorem taxes as if the private user 
held title to the property. 


(2) The private user of the property shall be liable for construction related 
transaction taxes as if the private user held title to such property. 


(3) The private user of the property shail be subject to the recording taxes 
for mortgages, deeds, and documents relating to the issuance or securing of 
obligations and the conveyance of title to property into and out of a public authori- 


ty. 


(b) A private user of property described in subsection (a) may apply for an 
abatement of ad valorem, construction related transaction taxes, and mortgage 
and recording taxes under article 1 of this act the appropriate governing bodies or 
authorized authorities may grant such abatements. 


(c) The rule of subsection (a)(1) shall not apply to local ad valorem taxes if 
a private user was entitled to use the property pursuant to a lease or other agree- 
ment entered into before October 1, 1993, or would be entitled to use the property 
at some future time pursuant to an agreement (sometimes known as an 
"inducement agreement" or as "official action") entered into before October 1, 
1993, provided, however, that this subdivision shall apply only to the property and 
the amount of capital expenditures set out in such agreement. 


Provided, however, any private user entitled to use property pursuant to an 
agreement entered into before October 1, 1983 shall make a payment in-lieu-of 
taxes. The amount of said payment for the tax year ending September 30, 1994 
shall be equal to 20% of the amount of state and local ad valorem taxes for public 
school purposes that would have been assessed had the private user not been 
granted a tax abatement. The amount of said payment for the tax year ending 
September 30, 1995 shall be equal to 40% of the amount of state and local ad 
valorem taxes for public school purposes that would have been assessed had the 
private user not been granted a tax abatement. The amount of said payment for 
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the tax year ending September 30, 1996 shall be equal to 60% of the amount of 
state and local ad valorem taxes for public school purposes that would have been 
assessed had the private user not been granted a tax abatement. The amount of 
said payment for the tax year ending September 30, 1997 shall be equal to 80% of 
the amount of state and local ad valorem taxes for public school purposes that 
would have been assessed had the private user not been granted a tax abate- 
ment. The amount of said payment for the tax year ending September 30, 1998 
and thereafter shall be equal to 100% of the amount of state and local ad valorem 
taxes for public school purposes that would have been assessed had the private 
user not been granted a tax abatement. 


Provided further, however, any private user entitled to use property pursuant 
to an agreement entered into after October 1, 1983 but prior to October 1, 1993 
shall make a payment in-lieu-of taxes at such time as the original agreement 
granting the ad valorem tax abatement shall have been in effect for ten (10) years. 
The amount of said payment for the first tax year after the tenth year of said 
abatement shall be equal to 20% of the amount of state and local ad valorem 
taxes for public school purposes that would have been assessed had the private 
user been subject to state and local ad valorem taxes. The amount of said 
payment for the second tax year after the tenth year of said abatement shall be 
equal to 40% of the amount of state and local ad valorem taxes for public school 
purposes that would have been assessed had the private user been subject to 
state and local ad valorem taxes. The amount of said payment for the third tax 
year after the tenth year of said abatement shall be equal to 60% of the amount of 
state and local ad valorem taxes for public school purposes that would have been 
assessed had the private user been subject to state and local ad valorem taxes. 
The amount of said payment for the fourth tax year after the tenth year of said 
abatement shall be equal to 80% of the amount of state and local ad valorem 
taxes for public school purposes that would have been assessed had the private 
user been subject to state and local ad valorem taxes. The amount of said 
payment for the fifth tax year and each tax year thereafter after the tenth year of 
said abatement shall be equal to 100% of the amount of state and local ad 
valorem taxes for public school purposes that would have been assessed had the 
private user been subject to state and local ad valorem taxes. 


Provided further, that ad valorem taxes for public school purposes shall not 
be abated for any private user entitled to use property pursuant to an agreement 
entered into after October 1, 1993. The payment in lieu of taxes provided for in 
this subsection shall be collected and distributed as ad valorem taxes for public 
school purposes are currently collected and distributed. 


(d) The rule of subsection (a)(2) shall not apply to construction related 
transaction taxes if a private user was entitled to use the property pursuant to a 
lease or other agreement entered into before December 31, 1992, or would be 
entitled to use the property at some future time pursuant to an agreement 
(sometimes known as an "inducement agreement” or as "official action”) entered 
into before December 31, 1992, provided, however, that this subdivision shall 
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apply only to the property and the amount of capital expenditures set out in such 
agreement. 


(e) The rule of subsection (a)(3) shall not apply to mortgage and recording 
taxes with respect to industrial development property if a private user was entitled 
to use the property pursuant to a lease or other agreement entered into before 
January 1, 1993, or would be entitled to use the property at some future time 
pursuant to an agreement (sometimes known as an "inducement agreement” or as 
"official action") entered into before January 1, 1993, provided, however, that this 
subdivision shall apply only to the industrial development property specified in 
such agreement. 


Section 8. Taxation of public authority obligations. 


(a) Obligations of public authorities issued after December 31, 1992, and 
the interest on such obligations shall be subject to taxation as specified in the 
Alabama income tax and the intangibles tax, except as provided in subsection (b). 


(b) Nothing in this act shall authorize the taxation of obligations of public 
authorities issued before January 1, 1993, if such obligations were exempt from 
taxation at the time of issue, or the income taxation of the interest on obligations 
issued before January 1, 1993, if the interest was exempt from income taxation 
when the obligations were issued. In addition, obligations issued after December 
31, 1992, pursuant to an agreement (sometimes known as an "inducement 
agreement" or as "official action") entered into before January 1, 1993, shall not 
be subject to taxation and the interest on such bonds shail not be subject to 
income tax, provided, however, that this subsection shall apply only to obligations 
(and the interest thereon) issued with respect to the industrial development 
property specified in such agreement. 


ARTICLE THREE 
Repeal, amendment, severability, effective dates. 
Section 9. Amendment. Section 40-7-35 is amended to provide as follows: 
§40-7-35. Same abstracts of property contained in book. 


"When the book of assessments has been completed, the county tax 
assessor must without delay make out in triplicate, upon forms to be furnished by 
the Department of Revenue, a complete abstract of all real and personal property 
as contained in the assessment book of his county, identified by each public 
school system of the county and listing the same for each public school system of 
the county therein, showing the total amount and value of each class of taxable 
property, including specifically the total amount and value of each class of taxable 
property defined in Section 40-8-1, as amended, as Class III property that is 
appraised according to its current use value and the total amount and value of 
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such Class Ill property that is appraised according to its fair and reasonable 
market value, property exempt from taxation and the amount of taxes of each 
item, extended in a column; such abstract of assessment must be approved and 
certified to by the Department of Revenue, one copy of which the said tax asses- 
sor must forward to the Department of Finance not later than the second Monday 
in August each year, one to the Department of Revenue at Montgomery, and the 
other he must deliver to the tax collector by said date. The Department of Finance 
shall report to the Governor any tax assessor who for five days after the date 
required has failed to forward to the Department of Finance the abstract of assess- 


ment of his county, identified by each public school system of the county and 


listing the same for each public school system of the county therein, and the 
Governor shall forthwith require of such tax assessor an official report of the cause 


of such failure.” 


Section 10. Repealer. Sections 40-9-40 through 40-9-49 are hereby 
repealed. 


Section 11. Effect of repeal. The repeal of a prior act or part thereof by this 
act shall not affect any right accrued or established, or any liability or penalty 
incurred, under the provisions of such act before its repeal. 


Section 12. Severability. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such declaration shall not 
affect the parts that were not declared invalid or unconstitutional. 


Section 13. (a) Except as provided in subsections (b), this act shall be 
effective for all taxable years or periods beginning after December 31, 1992, if the 
constitutional amendment proposed by House Bill 252 of the 1992 Regular 
Session has been ratified by the people and proclaimed by the Governor as 
required by law. 


(b) With respect to ad valorem taxes, this act shall be effective for all 
taxable years or periods beginning after September 30, 1993, if the constitutional 
amendment proposed by House Bill 252 of the 1992 Regular Session has been 
ratified by the people and proclaimed by the Governor as required by law. 

SUBSTITUTE ADOPTED 

And the substitute was adopted. 

Yeas 89; Nays 9. 


Yea: 


Mr. Speaker, Anderson, Beasley, Black (L), Black (M), Blakeney, Bowling, 
Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, 
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Carothers, Carter, Clark (W), Clay, Collins, Cosby, Cuilins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaston, Goodwin, Grayson, 
Gullatt, Hall, Hamilton, Hammett, Harper, Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, Johnson, Kennedy, 
Knight, Kvalheim, Laird, Layson, Letson, Lindsey, McClain, McDowell, McKee, 
McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), 
Parker (P), Parker (T), Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Rogers (J), Sanderson, Smith (C), Turner, Venable, Walker, 
Warren, Williams, Willis and Zoghby. 


-89 
Nay: 


Representatives Biddle, Carns, Crow, Haney, Mathis, McDaniel, Payne, 
Sanderford and Smith (R). 


-9 
REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 
Mr. Speaker: 
Your Standing Committee on Rules begs leave to report that said 
committee, in session, has compared the following engrossed bill with the original 


bill and finds same correctly engrossed, to-wit: 


H. 236. To amend Section 41-19-3, Code of Alabama 1975, in order to 
further provide for effective management of state governmental operations. 


TOMMY CARTER 
Chairman 


And the bill, H. 236, as engrossed, was ordered sent to the Senate. 
REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 
Mr. Speaker: 
Your Standing Committee on Rules begs leave to report that said 
committee, in session, has compared the following engrossed bill with the original 


bill and finds same correctly engrossed, to-wit: 


H. 247. To provide for the reporting of tax exempt property by any lessee of 
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the property; to provide for reports from the several county tax assessors and to 
the State Department of Revenue; and to provide penaities. 


TOMMY CARTER 
Chairman 


And the bill, H. 247, as engrossed, was ordered sent to the Senate. 


REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 


Mr. Speaker: 


Your Standing Committee on Rules begs leave to report that it has 
examined the following House Bills, to-wit: 


H. 26. Relating to Mobile County, amending Act No. 91-370, H. 891, 1991 
Regular Session, which provides for the compensation of the license 
commissioner, so as to correct a typographical error. 


Also: 


H. 27. Relating to Mobile County, amending Act No. 722, H. 1196, 1976 
Regular Session, relating to issuance fees, so as to provide further for such fees. 


And finds same correctly enrolled. 


TOMMY CARTER 
Chairman 


SIGNING OF HOUSE BILLS 


The Speaker of the House, in the presence of the House, immediately after 
the titles had been publicly read by the Clerk, the reading at length having been 
dispensed with by a two-thirds vote of a quorum present, signed the Bills, the titles 
of which are set out in the foregoing Report of the Standing Committee on Rules. 


H. 246 RESUMED 


AMENDMENT OFFERED 


Representative Hawkins offered the following amendment to the bill, H. 246, 
as amended: 


Amend Floor Substitute to H. 246 as follows: 
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Page 1, line 18, delete the language following the word "governments;” 
through the word "abatement;” in line 21. 


Page 2, line 14, delete the language following the word "governments;" 
through the word “abatement;” in line 17. 


Page 4, line 19, after the word “property,” delete "oR" and insert "or". 
Page 10, delete lines 25 through 34. 

Page 11, delete. 

Page 12, delete lines 1 through 18. 

Page 12, line 22, delete "December 31, 1992” and insert “January 1, 1993". 


Page 12, line 25, delete "December 31, 1992” and insert "January 1, 1993". 


MOTION TO TABLE LOST 


The motion offered by Representative Fuller to table the amendment offered 
by Representative Hawkins to the bill, H. 246, as amended, was lost. 


Yeas 32; Nays 70. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Black (L), Bryant, Bugg, Cagle, 
Campbell, Carter, Clay, Collins, Curry, Dolbare, Ford, Freeman, Fuller, Goodwin, 
Grayson, Harper, Hogan, Holladay, Letson, Mathis, McClain, McDowell, Melton, 
Morton, Parker (P), Petelos, Rogers (J) and Starkey. 


-32 
Nay: 


Representatives Biddle, Black (M), Blakeney, Bowling, Box, Burke, 
Buskey (JE), Buskey (JL), Butler, Carns, Carothers, Clark (W), Cosby, Crow, 
Cullins, Drake, Escott-Russell, Flowers, Gaines, Gaston, Gullatt, Hall, Hammett, 
Haney, Harvey, Hawkins, Haynes, Higginbotham, Hill, Holley, Hooper, Johnson, 
Kennedy, Knight, Kvalheim, Laird, Layson, Lindsey, McDaniel, McKee, McMillan, 
Mikell, Millican, Morrow, Newton (C), Newton (D), Parker (T), Payne, Penry, 
Perdue, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Sanderford, 
Sanderson, Smith (C), Smith (R), Spratt, Turner, Turnham, Venable, Walker, 
Warren, White, Williams, Willis and Zoghby. 


-70 
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AMENDMENT ADOPTED 


The question was then on the adoption of the amendment offered by 
Representative Hawkins to the bill, H. 246, as amended, and the amendment was 
adopted. 


Yeas 82; Nays 20. 
Yea: 


Representatives Beasley, Biddle, Black (M), Blakeney, Bowling, Box, Bugg, 
Burke, Buskey (JE), Buskey (JL), Butler, Carns, Carothers, Carter, Clark (W), 
Collins, Cosby, Crow, Cullins, Drake, Escott-Russell, Flowers, Ford, Freeman, 
Gaston, Goodwin, Gullatt, Hall, Hammett, Haney, Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Holley, Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, 
Layson, Lindsey, Mathis, McClain, McDaniel, McKee, McMillan, Melton, Mikell, 
Millican, Morrow, Morton, Newton (C), Newton (D), Parker (T), Payne, Penry, 
Perdue, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Sanderford, 
Sanderson, Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, 
Venable, Walker, Warren, White, Williams, Willis and Zoghby. 


-82 
Nay: 
Mr. Speaker, Anderson, Barnes, Black (L), Bryant, Cagle, Campbell, Clay, 
Curry, Dolbare, Fuller, Gaines, Grayson, Harper, Hogan, Holladay, Letson, 
McDowell, Parker (P) and Petelos. 


-20 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has concurred in and adopted the following House Joint 
Resolutions and returns same herewith to the House: 


H.J.R. 57. RELATIVE TO MEETING DAYS 
Also: 
H.J.R. 75. COMMENDING CAROLYN W. NORMAN OF MOBILE, 
ALABAMA, FOR OUTSTANDING PROFESSIONAL ACHIEVEMENT AND COM- 
MUNITY SERVICE. 


Also: 
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H.J.R. 76. COMMENDING GLENN R. SEBASTIAN OF MOBILE, 
ALABAMA, FOR OUTSTANDING PROFESSIONAL ACHIEVEMENT. 


Also: 


H.J.R. 77. COMMENDING RESERVE NAVAL MOBILE CONSTRUCTION 
BATTALION TWENTY-FOUR. 


Also: 


H.J.R. 81. MOURNING THE DEATH OF WILTON R. HOLMAN OF 
HEADLAND, ALABAMA. 


Also: 


H.J.R. 86. COMMENDING AMELIA M. "MILLIE" CARTRETT FOR DISTIN- 
GUISHED ACHIEVEMENT. 


Also: 


H.J.R. 87. COMMENDING HAZEL OLIVER OF GADSDEN, ALABAMA 
FOR OUTSTANDING COMMUNITY SERVICE. 


Also: 


H.J.R. 88. MOURNING THE DEATH OF BERTHA ROBERTS OF 
GADSDEN, ALABAMA. 


Also: 


H.J.R. 89. COMMENDING THE GADSDEN HIGH SCHOOL TIGERS ON 
THE 1991 STATE CLASS 5A FOOTBALL CHAMPIONSHIP. 


MCDOWELL LEE 
Secretary 
H. 246 RESUMED 
AMENDMENT OFFERED 


Representative Butler offered the following amendment to the bill, H. 246, as 
amended: 


Amend House Bill 246 as substituted on page 9 line 8 by deleting the period 
and inserting a comma and adding the following language: 
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"Except, however, that in the event that circumstances beyond the 
applicant’s ability to control, as determined by the abating authority, materially 
contribute to a failure to meet the terms of the abatement agreement required by 
subsection (c), the applicant shall not be required to repay any of the abated 
taxes.” 


AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 99; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Blakeney, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
Campbell, Carns, Carothers, Carter, Clark (W), Clay, Coilins, Cosby, Crow, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, 
Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, Hammett, Haney, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holley, Holmes, Hooper, Johnson, 
Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McClain, 
McDowell, McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), 
Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, 
Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), 
Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
White, Williams, Willis and Zoghby. 


-99 


AMENDMENT OFFERED 


Representative Parker (T) offered the following amendment to the bill, H. 
246, as amended: 


Amend House Bill 246 as substituted on page 13, line 4, after the word 
"agreement." by inserting a new subsection (f) to read as follows: 


"(f) Nothing in this act shall affect the exemption of any health care facility 
owned by a health care authority under title 22, chapter 21, article 11, Code of 
Alabama 1975." 

AMENDMENT ADOPTED 


And the amendment was adopted. 
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Yeas 88; Nays 10. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Bowling, Box, 
Bryant, Bugg, Burke, Buskey (JL), Butler, Cagle, Carns, Carothers, Carter, Clay, 
Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, Flowers, Ford, Freeman, 
Fuller, Gaines, Gaston, Goodwin, Gullatt, Hall, Hamilton, Hammett, Haney, 
Harper, Harvey, Hawkins, Haynes, Hill, Hogan, Holladay, Holley, Holmes, Hooper, 
Johnson, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McDaniel, 
McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), 
Parker (P), Parker (T), Payne, Penry, Petelos, Poole, Rich, Richardson, 
Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, 
Thomas, Turner, Turnham, Venable, Walker, Warren, White, Williams and Willis. 


-88 
Nay: 


Representatives Buskey (JE), Clark (W), Escott-Russell, Grayson, Kennedy, 
McClain, McDowell, Newton (D), Perdue and Rogers (J). 


-10 
REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 


Mr. Speaker: 


Your Standing Committee on Rules begs leave to report that it has 
examined the following House Joint Resolutions, to-wit: 


H.J.R. 57. RELATIVE TO MEETING DAYS 
Also: 


H.J.R. 75. COMMENDING CAROLYN W. NORMAN OF MOBILE, 
ALABAMA, FOR OUTSTANDING PROFESSIONAL ACHIEVEMENT AND COM- 
MUNITY SERVICE. 

Also: 


H.J.R. 76. COMMENDING GLENN R. SEBASTIAN OF MOBILE, 
ALABAMA, FOR OUTSTANDING PROFESSIONAL ACHIEVEMENT. 


Also: 
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H.J.R. 77. COMMENDING RESERVE NAVAL MOBILE CONSTRUCTION 
BATTALION TWENTY-FOUR. 


Also: 


H.J.R. 81. MOURNING THE DEATH OF WILTON R. HOLMAN OF 
HEADLAND, ALABAMA. 


Also: 


H.J.R. 86. COMMENDING AMELIA M. "MILLIE" CARTRETT FOR DISTIN- 
GUISHED ACHIEVEMENT. 


Also: 


H.J.R. 87. COMMENDING HAZEL OLIVER OF GADSDEN, ALABAMA 
FOR OUTSTANDING COMMUNITY SERVICE. 


Also: 


H.J.R. 88. MOURNING THE DEATH OF BERTHA ROBERTS OF 
GADSDEN, ALABAMA. 


Also: 


H.J.R. 89. COMMENDING THE GADSDEN HIGH SCHOOL TIGERS ON 
THE 1991 STATE CLASS 5A FOOTBALL CHAMPIONSHIP. 


And finds same correctly enrolled. 
TOMMY CARTER 
Chairman 
SIGNING OF HOUSE JOINT RESOLUTIONS 
The Speaker of the House, in the presence of the House, immediately after 
the titles had been publicly read by the Clerk, the reading at length having been 
dispensed with by a two-thirds vote of a quorum present, signed the House Joint 
Resolutions, the titles of which are set out in the foregoing Report of the Standing 
Committee on Rules. 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has concurred in and adopted the following House Joint 
Resolutions and returns same herewith to the House: 
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H.J.R. 94. RECOGNIZING GREATER SHILOH MISSIONARY BAPTIST 
CHURCH OF BIRMINGHAM, ALABAMA, ON ITS 100 YEARS OF CHRISTIAN 
SERVICE TO THE COMMUNITY. 


Also: 


H.J.R. 95. COMMENDING MR. AND MRS. COLVIN R. ARNOLD ON 
THEIR MARRIAGE, JUNE, 22, 1991. 


Also: 


H.J.R. 96. COMMENDING TEKO WISEMAN, FIRST LADY OF MOBILE 
FOR 1991. 


Also: 


H.J.R. 99. COMMENDING DAVID WAID, WALKER COUNTY’S 
PARAMEDIC OF THE YEAR. 


Also: 


H.J.R. 100. COMMENDING TERESA ABERNATHY OF RED BAY, 
ALABAMA, FOR OUTSTANDING ACHIEVEMENT. 


Also: 


H.J.R. 107. CREATING A BOARD TO COORDINATE THE SUPPORT AND 
PARTICIPATION BY THE STATE OF ALABAMA IN THE 1996 SUMMER 
OLYMPICS TO BE HELD IN ATLANTA, GEORGIA. 


MCDOWELL LEE 
Secretary 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has concurred in and adopted the following House Joint 
Resolutions and returns same herewith to the House: 


H.J.R. 83. COMMENDING KEITH RIDLEY, DENNIS FEAZELL, BOB 
BLOM, AND DENISE WHITE FOR OUTSTANDING HEROISM. 


Also: 


H.J.R. 84. MOURNING THE DEATH OF ARTHUR RICHARD GREEN OF 
GADSDEN, ALABAMA. 
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Also: 


H.J.R. 85. COMMENDING KELLY GAIL ELLIOTT OF GADSDEN, 
ALABAMA. 


Also: 


H.J.R. 90. COMMENDING NELL RANKIN, RECIPIENT OF THE FOURTH 
ANNUAL ALABAMA PRIZE. 


Also: 


H.J.R. 91. COMMENDING WILLIAM J. GANDOLFO FOR OUTSTANDING 
SERVICE TO CHURCH AND COMMUNITY. 


Also: 


H.J.R. 92. MOURNING THE DEATH OF BENNIE J. WEBSTER OF 
INDIANAPOLIS, INDIANA. 


Also: 


H.J.R. 93. COMMENDING TORRY DEWAYNE MACK OF BIRMINGHAM, 
ALABAMA, FOR DISTINGUISHED SERVICE IN THE PERSIAN GULF. 


MCDOWELL LEE 
Secretary 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following engrossed Senate Bill 
and sends same herewith to the House: 


By Senator Corbett: 


S. 35. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Alabama Real Estate Commission with certain modifications; to 
amend Sections 34-27-2, 34-27-7, 34-27-8, 34-27-31, 34-27-32, 34-27-33, 
34-27-34, 34-27-35, and 34-27-36, Code of Alabama 1975, 


MCDOWELL LEE 
Secretary 
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SENATE MESSAGE 


The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing 
Committee as follows: 


S. 35. Industrial Development and Economic Growth. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 


The Senate has originated and passed the following Senate Bill and ordered 
same sent forthwith to the House: 


By Senator Corbett: 
S. 246. To amend Section 11-45-9.1, Code of Alabama 1975, which relates 
to the issuance of a summons and complaint by municipalities for violations of 


certain Class C misdemeanors and ordinances, so as to provide further for the 
violations. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 
The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing 


Committee as follows: 


S. 246. Commerce, Transportation and Utilities. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 


The Senate has originated and passed the following engrossed Senate Bill 
and sends same herewith to the House: 


By Senator Foshee: 


S.71. To amend Sections 41-4-180, 41-4-182 and 41-4-184 of the Code of 
Alabama 1975, relating to State House police officers and Capitol police officers, 


REGULAR SESSION 701 
11th Day 


so as to require the elected members of the legislative council to employ 
necessary State House police officers and personnel, to prescribe the jurisdiction, 
duties, powers and uniforms of said officers, to authorize the legislative council to 
insure said officers and to further regulate State Capitol police officers’ uniforms. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 


The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing 
Committee as follows: 


S.71. Judiciary. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following engrossed Senate Bill 
and sends same herewith to the House: 


By Senator Corbett: 

S. 47. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Board of Auctioneers with certain modifications; to amend 
Sections 34-4-21, 34-4-29, and 34-4-50, Code of Alabama 1975. 

MCDOWELL LEE 
Secretary 
SENATE MESSAGE 

The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing 
Committee as follows: 


S. 47. Industrial Development and Economic Growth. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following Senate Bill and ordered 
same sent forthwith to the House: 
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By Senator Horn: 

S. 229. To make a supplemental appropriation to the Department of 
Finance - Telephone Revolving Fund in the amount of $3,200,000 from the 
Alabama Special Educational Trust Fund and $1,300,000 from the State General 
Fund for the fiscal year ending September 30, 1992. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 
The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing 


Committee as follows: 


S. 229. Ways and Means. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following engrossed Senate Bill 
and sends same herewith to the House: 


By Senator Smith (J): 


S. 200. To amend Sections 17-10-12 and 17-16-11 of the Code of Alabama 
1975, relating to primary elections and absentee balloting, to shorten the time 
period for the delivery of absentee ballots, the filing of declarations of candidacy, 
and for the certification of candidates for the 1992 election cycle only. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 
The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing 


Committee as follows: 


S. 200. Constitution and Elections. 
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MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following Senate Bill and ordered 
same sent forthwith to the House: 


By Senator Mitchell: 


S. 116. To make supplemental appropriations from the Alabama Special 
Educational Trust Fund to the Butler County Board of Education and the Dale 
County Board of Education for the fiscal year ending September 30, 1992, for 
repairs to any school damaged by windstorm or fire in the counties. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 


The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing 
Committee as follows: 


S. 116. Ways and Means. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following Senate Bill and ordered 
same sent forthwith to the House: 


By Senator Langford: 


S. 15. To amend Section 41-4-113 of the Code of Alabama 1975, relating to 
procedures for purchase of materials and supplies by state departments. 


MCDOWELL LEE 
Secretary 
SENATE MESSAGE 
The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing 


Committee as follows: 


S. 15. State Administration. 
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MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and passed the following engrossed Senate Bill 
and sends same herewith to the House: 


By Senator Floyd: 


S. 209. To establish certain due process rights for persons under investiga- 
tion by the Department of Human Resources for alleged child abuse and/or 
neglect; and to amend Section 26-14-8, Code of Alabama, 1975, as amended, 
relating to the statewide central registry for reports of child abuse and neglect so 
as to further provide for the release of such information and the removal of names 
from the central registry. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 


The Senate Bill, the title of which is set out in the foregoing Message from 
the Senate, was read one time and referred to the appropriate Standing 
Committee as follows: 


S. 209. Judiciary. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has passed the following House Bill and returns same herewith 
to the House: 


H. 36. Relating to the City of Wilmer in Mobile County; to amend Section II 
of Act No. 470, H. 952, 1939 Regular Session (Local Acts 1939, p. 298) as 
amended, which created and established the countywide civil service system in 
Mobile County, so as to provide further for exemptions and to provide for munici- 
pal employees to vote for removal from said system. 


MCDOWELL LEE 
Secretary 
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MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and adopted the following Senate Joint 
Resolutions and sends same herewith to the House for its consideration: 


By Senators Little, Preuitt, Dial, Amari, Bailey, Barron, Bedsole, Bennett, Bolling, 
Campbell, Corbett, deGraffenried, Denton, Dixon, Ellis, Figures, Floyd, 
Foshee, Ghee, Hale, Hilliard, Horn, Langford, Lindsey, Lipscomb, Mitchell, 
Mitchem, Owens, Parsons, Sanders, Smith (B), Smith (J), Waggoner, 
Wilson, and Windom: 


S.J.R. 6. MOURNING THE DEATH OF CAROLYN FUNDERBURK 
NICHOLS OF BIRMINGHAM, ALABAMA. 


Also: 

By Senators Floyd, Amari, Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, 
Corbett, deGraffenried, Denton, Dial, Dixon, Ellis, Figures, Foshee, Ghee, 
Hale, Hilliard, Horn, Langford, Lindsey, Lipscomb, Little, Mitchell, Mitchem, 
Owens, Parsons, Preuitt, Sanders, Smith (B), Smith (J), Waggoner, Wilson, 
and Windom: 


S.J.R. 7. MOURNING THE DEATH OF GEORGE C. HAWKINS OF 
GADSDEN, ALABAMA. 


Also: 
By Senator Bolling: 


$.J.R. 8. COMMENDING MAYOR GUTHRIE J. SMITH OF FAYETTE, 
ALABAMA. 


MCDOWELL LEE 
Secretary 
SENATE MESSAGE 
On motion of Representative Turnham, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 6, the title of which is set 
out in the foregoing Message from the Senate. 


Also: 


On motion of Representative Ford, the rules were suspended, and the 
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House concurred in and adopted the resolution, S.J.R. 7, the title of which is set 
out in the foregoing Message from the Senate. 


Also: 


On motion of Representative Turnham, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 8, the title of which is set 
out in the foregoing Message from the Senate. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and adopted the following Senate Joint 
Resolutions and sends same herewith to the House for its consideration: 


By Senator Waggoner: 


S.J.R. 15. MOURNING THE DEATH OF JOHN WAYNE CAMPBELL OF 
BESSEMER, ALABAMA. 


Also: 


By Senator Little: 


S.J.R.16. COMMENDING FRANK SLAUGHTER OF TALLASSEE, 
ALABAMA, FOR OUTSTANDING COMMUNITY SERVICE. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 
On motion of Representative Petelos, the rules were suspended, and the 
House concurred in and adopted the resolutions, S.J.R. 15 and S.J.R. 16, the 
titles of which are set out in the foregoing Message from the Senate. 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and adopted the following Senate Joint 
Resolutions and sends same herewith to the House for its consideration: 


By Senator Denton: 


S.J.R. 21. COMMENDING DR. LARRY W. MCCOY FOR OUTSTANDING 
EDUCATIONAL AND COMMUNITY SERVICE. 
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Also: 


By Senators Wilson, Amari, Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, 
Corbett, deGratfenried, Denton, Dial, Dixon, Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Hilliard, Langford, Lindsey, Lipscomb, Little, Mitchell, Mitchem, 
Owens, Parsons, Preuitt, Sanders, Smith (B), Smith (J), Waggoner, and 
Windom: 


S.J.R. 22. COMMENDING WILLIAM FRED HORN OF BIRMINGHAM, 
ALABAMA. 


Also: 


By Senators Dial, Hale, Amari, Bailey, Barron, Bedsole, Bennett, Bolling, 
Campbell, Corbett, deGraffenried, Denton, Dixon, Ellis, Figures, Floyd, 
Foshee, Ghee, Hilliard, Horn, Langford, Lindsey, Lipscomb, Little, Mitchell, 
Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), Smith (J), 
Waggoner, Wilson, and Windom: 


$.J.R. 23. MOURNING THE DEATH OF JAMES J. KOHN OF PINE LEVEL, 
ALABAMA. 


MCDOWELL LEE 
Secretary 
SENATE MESSAGE 

On motion of Representative Goodwin, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 21, the title of which is set 
out in the foregoing Message from the Senate. 

Also: 

On motion of Representative Petelos, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 22, the title of which is set 
out in the foregoing Message from the Senate. 

Also: 

On motion of Representative Turnham, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 23, the title of which is set 
out in the foregoing Message from the Senate. 

MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and adopted the following Senate Joint 
Resolutions and sends same herewith to the House for its consideration: 
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By Senators deGraffenried, Wilson, Amari, Bailey, Barron, Bedsole, Bennett, 
Bolling, Campbell, Corbett, Denton, Dial, Dixon, Ellis, Figures, Floyd, 
Foshee, Ghee, Hale, Hilliard, Horn, Langford, Lindsey, Lipscomb, Little, 
Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), Smith (J), 
Waggoner, and Windom: 


S.J.R. 34. MOURNING THE DEATH OF SAMUEL THOMAS BARNES, IV, 
OF TUSCALOOSA, ALABAMA. 


Also: 
By Senators Little and Dixon: 


S.J.R. 35. COMMENDING WILLIAM C. CHANDLER OF MONTGOMERY, 
ALABAMA. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 

On motion of Representative Layson, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 34, the title of which is set 
out in the foregoing Message from the Senate. 

Also: 

On motion of Representative Hooper, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 35, the title of which is set 
out in the foregoing Message from the Senate. 

MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and adopted the following Senate Joint Resolu- 
tion and sends same herewith to the House for its consideration: 


By Senator Waggoner: 


S.J.R. 27. CONGRATULATING THE VESTAVIA HILLS CHAMBER OF 
COMMERCE ON THE OCCASION OF THEIR TENTH ANNIVERSARY. 


MCDOWELL LEE 
Secretary 
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SENATE MESSAGE 


On motion of Representative Hawkins, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 27, the title of which is set 
out in the foregoing Message from the Senate. 


MOTION TO SUSPEND RULES ADOPTED 


On motion of Representative Ford, the rules were suspended in order to 
receive reports of the Standing Committees and the call of Districts for the Intro- 
duction of Bills and Resolutions. 


H. 246 RESUMED 
And the bill: 


H. 246. To authorize the abatement of local ad valorem taxes (other than 
those imposed for public school purposes and for capital improvements for public 
education), construction related transactions taxes, and mortgage and recording 
taxes incurred in establishing or expanding industries in Alabama; provides a 
procedure for granting the abatement of local ad valorem taxes, construction 
related transaction taxes, and mortgage and recording taxes; limits the tax 
exemptions available through various public agencies and authorities and local 
governments; to require additional reporting of county tax assessing officials so 
that the annual abstract of property identifies and lists property by class and by 
public school system within the county; to provide transition rules; to preserve 
rights and obligations accrued under repealed laws; to provide for the severability 
of any invalid provision; to provide effective dates; to amend Section 40-7-35 and 
to repeal Sections 40-9-40 through 40-9-49, Code of Alabama 1975. 


as amended, was read a third time at length and passed, and ordered engrossed. 
Yeas 99; Nays 1. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, 
Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, 
Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, 
Goodwin, Grayson, Gullatt, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, 
Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, Johnson, 
Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, McClain, McDaniel, 
McDowell, McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), 
Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, 
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Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), 
Smith (R), Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, White, 
Williams, Willis and Zoghby. 


-99 
Nay: 


Representative Mathis. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Freeman, the Budget Isolation Resolution 
relating to the bill, H. 240, was adopted. 


Yeas 62; Nays 22. 
Yea: 


Mr. Speaker, Beasley, Black (L), Black (M), Box, Burke, Buskey (JL), Butler, 
Campbell, Carothers, Collins, Cosby, Crow, Cullins, Dolbare, Drake, 
Escott-Russell, Flowers, Freeman, Gaines, Goodwin, Grayson, Gullatt, Hammett, 
Haney, Harper, Harvey, Higginbotham, Hill, Holladay, Hooper, Kennedy, Knight, 
Letson, Lindsey, McClain, McDaniel, McDowell, McMillan, Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), Parker (T), Penry, Poole, Powell, Richardson, 
Rockhold, Rogers (J), Sanderford, Smith (C), Smith (R), Starkey, Turner, 
Turnham, Venable, Walker, Willis and Zoghby. 


-62 
Nay: 


Representatives Biddle, Bowling, Bugg, Buskey (JE), Carns, Clark (W), 
Fuller, Gaston, Hall, Hawkins, Haynes, Holley, Johnson, Kvalheim, Laird, Layson, 
Mathis, McKee, Payne, Warren, White and Williams. 


-22 


And the bill: 


H. 240. (With Substitute): To modify the tax imposed on the net income of 
individuals, trusts, estates, by repealing Code of Alabama (1975), Sections 
40-18-1 through 40-18-85, 40-18-120 through 40-18-176, and 40-27-1 through 
40-27-6; to provide for the determination of net income subject to said tax; to 
provide for the types and categories of income exempt from said tax; to provide for 
the imposition of an income tax based on federal taxable income; to provide for 
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the treatment of certain corporations electing to be taxed as S corporations; to 
provide for the collection of the tax by payment with returns, by withholding from 
salaries and wages, and by estimated tax payments; to provide certain transitional 
rules and elections; to provide for the severability of any invalid provision; and to 
provide for effective dates and contingencies. 


was taken up. 


The question was then on the adoption of the substitute reported by the 
Standing Committee on Ways and Means, said committee substitute being as 
follows: 


To modify the tax imposed on the net income of individuals, trusts, estates, 
by repealing Code of Alabama (1975) Sections 40-18-1 through 40-18-39, 
40-18-41 through 40-18-49, 40-18-51, 40-18-52, 40-18-54, 40-18-55, 40-18-57 
through 40-18-76, 40-18-78, 40-18-81 through 40-18-85, and 40-18-120 through 
40-18-176; to provide for the determination of net income subject to said tax; to 
provide for the types and categories of income exempt from said tax; to provide for 
the imposition of an income tax based on federal taxable income; to provide for 
the treatment of certain corporations electing to be taxed as S corporations; to 
provide for the collection of the tax by payment with returns, by withholding from 
salaries and wages, and by estimated tax payments; to provide certain transitional 
rules and elections; to provide for the severability of any invalid provision; and to 
provide for effective dates and contingencies. 


SUBSTITUTE TO SUBSTITUTE OFFERED 


Representative Freeman offered the following substitute to the committee 
substitute to the bill, H. 240: 


ABILL 
TO BE ENTITLED 
AN ACT 


To modify the tax imposed on the net income of individuals, trusts, estates, 
by repealing Code of Alabama 1975 Sections 40-18-1 through 40-18-39, 40-18-41 
through 40-18-49, 40-18-51, 40-18-52, 40-18-54, 40-18-55, 40-18-57 through 
40-18-76, 40-18-78, 40-18-81 through 40-18-85, and 40-18-120 through 
40-18-176; to provide for the determination of net income subject to income tax; to 
provide for the types and categories of income exempt from said tax; to provide for 
the imposition of an income tax based on federal taxable income with 
modifications; to provide transitional rules and elections to reflect differences 
between prior Alabama and federal law; to provide for the treatment of certain 
corporations electing to be taxed as S corporations; to provide for the collection of 
the tax by payment with returns, by withholding from salaries and wages, and by 
estimated tax payments; to provide certain transitional rules and elections; to 
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provide for the severability of any invalid provision; and to provide for the bill to 
become effective only if an amendment to the Constitution of Alabama of 1901, 
proposed in H.B. 252 of the 1992 Regular Session, is adopted by the people and 
proclaimed by the Governor. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 
Article 1. General Provisions. 
Section 1. Short Title. 


This chapter shall be known and may be cited as the "Alabama Personal 
Income Tax Reform Act of 1992." 


Section 2. Legislative intent; operating rules. 


(a) The Legislature hereby finds and declares that the adoption by this state 
for its individual income purposes of certain provisions of the laws of the United 
States relating to the determination of income for federal income tax purposes will: 


(1) simplify preparation of state income tax returns by taxpayers; 


(2) improve enforcement of the state income tax laws by permitting better 
use of information obtained from federal income tax audits; and 


(3) aid the interpretation of the state income tax laws through increased use 
of federal judicial and administrative determinations and precedents. 


The Legislature does therefore declare that the provisions of this chapter are 
intended to accomplish the foregoing purposes. 


(b) It is the further intent of the Legislature that a taxpayer’s method of 
accounting, taxable year, elections to expense or capitalize certain amounts, 
elections to be taxed under subchapter S of the Internal Revenue Code, and other 
similar elections for federal income tax purposes shall also be effective for 
purposes of taxation under this chapter and that no separate election shall be 
required hereunder except as provided by regulations promulgated by the depart- 
ment of revenue. 


(c) Itis the further intent of the Legislature that all amendments to the 
Internal Revenue Code be given effect under this chapter in such manner and for 
such periods as are prescribed in the Internal Revenue Code, to the same extent 
as if such amendments had been adopted by the Legislature. The commissioner 
shall submit to the chairman (as from time to time elected) of the Committee on 
Ways and Means of the Alabama House of Representatives, at or prior to such 
Committee’s first regularly scheduled meeting during each regular session of the 
Legislature, a written report as to any changes or contemplated changes to the 
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Internal Revenue Code of which the commissioner is aware, that may have a 
material effect on state revenues, so that such Committee, and the Legislature as 
a whole, may act accordingly. 


Section 3. Definitions. 
For purposes of this chapter, the following terms mean: 


(a) Business income. Income arising from transactions and activity in the 
regular course of the taxpayer's trade or business and includes income from 
tangible and intangible property if the acquisition, management, and disposition of 
the property constitute integral parts of the taxpayer's regular trade or business 
operations. 


(b) Corporation. Such term includes all corporations, associations, national 
banking associations, joint stock companies, financial institutions, and publicly 
traded partnerships taxed as corporations under the Internal Revenue Code, but 
not insurance companies taxable on their premium income under the provisions of 
Title 27. 


(c) Distributive share. A partner’s share of partnership income, gain, loss, 
deduction, or credit as determined under 26 U.S.C. §704. 


(d) Employer; employee. The terms "employer" and "employee" have the 
respective meanings assigned to them under 26 U.S.C. §§3401, 3506, and 3508, 
as modified by Section 530 of the Revenue Act of 1978 (Pub. L. No. 95-600), as in 
effect from time to time. 


(e) Fiduciary. A guardian, trustee, executor, administrator, receiver, 
conservator, or any person acting in a fiduciary capacity for any person. 


(f) Internal Revenue Code; 26 U.S.C. These synonymous terms refer to the 
Internal Revenue Code contained in title 26 of the United States Code as in effect 
from time to time. 


(g) Net income tax. A tax that is imposed on or measured by the taxpayer’s 
net income, by whatever name called. 


(h) Non-business income. All income other than business income. 
(i) Paid or accrued. The terms "paid or accrued” or "paid or incurred” shall 
be construed according to the taxpayer’s method of accounting upon the basis of 


which net income is computed under this chapter. 


(j) Part-year resident individual. An individual who is not a resident or 
nonresident for the entire taxable year. 
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(k) Partnership. Any entity, including certain limited liability companies, 
treated as a partnership under the Internal Revenue Code. 


(I) Person. Any individual, trust, estate, financial institution, corporation, 
association, or partnership. 


(m) Private use property. Property title to which is held by a public authority 
but which is used primarily by individuals (not including use by members of the 
general public), partnerships, or corporations organized for profit. 


(n) Public authority. A corporation created for public purposes pursuant to a 
provision of the Constitution of Alabama of 1901 or a general or local law that 
authorized it to issue bonds the interest on which was exempt from the Alabama 
income tax, as in effect before the effective date of this act. 


(o) Pro rata share. A shareholder’s share of income, loss, deduction, or 
credit from an S corporation as defined in 26 U.S.C. §1377. 


(p) Resident individual. Every individual domiciled in the State of Alabama, 
and every other individual who maintains a permanent place of abode within the 
state or spends in the aggregate more than seven months of the taxable year 
within the state, shall be presumed a resident of the state for the purposes of this 
chapter. 


(q) S corporation. Any corporation that has in effect an election to be an S 
corporation under the Internal Revenue Code. 


(r) State government; state or local government. Any state and such state’s 
agencies and instrumentalities, and when the reference includes "local 
government,” also means municipalities and political subdivisions of any state and 
their respective agencies and instrumentalities. "State" includes only the 50 states 
and the District of Columbia. 


(s) Taxable year. The calendar year, or the fiscal year ending during such 
calendar year, employed for federal income tax purposes, or a period of less than 
12 months resulting from a change in accounting period for federal income tax 
purposes or the fact that the taxpayer was not in existence for the entire 12 month 
period. 


(t) Taxpayer. Any person subject to a tax imposed by this chapter, or 
whose income is, in whole or in part, subject to a tax imposed by this chapter. 


(u) Wages. The term "wages" has the meaning assigned to it by 26 U.S.C. 
§ 3401. 


Section 4. Imposition of tax - individuals, estates, trusts, and certain S 
corporations and partnerships. 
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There is hereby imposed a tax on the net income of every resident 
individual, trust, or estate, and on the net income of every nonresident individual 
from performing personal services, transacting business, or owning property in 
Alabama, and on the net income of estates, trusts, partnerships, and S 
corporations from transacting business or owning property in Alabama to the 
extent provided herein. 


Section 5. Rate of tax. 


The rate of tax imposed by section 4 shall be the following percentages of 
the net income shown on the taxpayer’s return or on the joint return of the taxpay- 
er and the taxpayer's spouse: 4.6 percent of so much of the net income shown on 
the return as does not exceed $35,000 and 5.0 percent of so much of the net 
income shown on the return as exceeds $35,000. 


Section 6. Definition of net income--individuals. 
(a) For purposes of this Act, the term "net income” with respect to an individual for 
a taxable year means the taxpayer’s federal taxable income as defined under 26 
U.S.C. § 63 for the same taxable year, increased by the additions, decreased by 
the deductions, and otherwise adjusted as provided in this chapter. 


Section 7. Computation of net income of individuals: additions. 
In computing net income the following items shall be added: 


(a) The amount of interest on obligations of state or local governments 
other than Alabama that is excludable from gross income for federal income tax 
purposes, reduced by the expenses allocable thereto in accordance with the 
principles of 26 U.S.C. § 265. 


(b) The amount of a lump sum distribution to the extent deductible under 26 
U.S.C. § 402(e)(3). 


(c) The amount of net income taxes imposed by any state or the 
government of any foreign country that are deductible in computing federal taxable 
income. 


(d) The amount of any refund of federal income tax received during the 
year, to the extent that such amount was deducted in a taxable year beginning 
before January 1, 1993, for purposes of calculating Alabama income tax liability. 


(e) Any capital loss carryover, as defined under 26 U.S.C. § 1212, froma 
taxable year beginning before January 1, 1993, to the extent deductible for the 
year. 


(f) Any passive activity loss, as defined in 26 U.S.C. § 469, arising in a year 
beginning before January 1, 1993, to the extent deductible for the year. 
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(g) Any loss arising in a taxable year beginning before January 1, 1993, that 
was deferred pursuant to the at risk rules of 26 U.S.C. § 465, to the extent 
deductible for the year. 


Section 8. Computation of net income of individuals: subtractions. 
In computing net income the following items shall be subtracted: 


(a) Interest on obligations of the United States or its territories or 
possessions to the extent required to be excluded by federal law, reduced by the 
expenses allocable thereto in accordance with the principles of 26 U.S.C. § 265. 


(b) Interest on obligations of the state of Alabama, counties and 
municipalities in Alabama, and agencies and instrumentalities of any of the 
foregoing to the extent included in gross income for purposes of the federal 
income tax (not including interest from bonds that are included only for purposes 
of the alternative minimum tax), if such obligations were issued before January 1, 
1993, or unless, in the case of public authority obligations issued with respect to 
private use property, such obligations are issued pursuant to an agreement 
(known as an "inducement agreement” or as "official action") that was entered into 
before January 1, 1993. 


(c) Refunds of net income taxes imposed by state governments that are 
included in federal taxable income. 


(d) Any expense otherwise deductible (but not including any amount 
properly added to capital account) paid or incurred during the taxable year that 
was not deducted for federal income tax purposes because the taxpayer properly 
elected to receive a federal income tax credit instead of properly deducting the 
expense. This subsection shall not apply to net income taxes imposed by foreign 
governments for which the taxpayer claimed the foreign tax credit allowed by 26 
U.S.C. § 27. 


Section 9. Computation of net income of individuals: personal exemptions 
and standard deduction. 


(a) In the case of a nonresident individual (including a nonresident 
beneficiary, partner, or S corporation shareholder), the following adjustments shall 
be made in determining net income for purposes of this act. 


(1) If the taxpayer elected to deduct itemized deductions in computing 
federal income taxable income, such itemized deductions shall be an addition 
adjustment and the taxpayer shall be allowed a deduction computed under 
subdivision (2). 


(2) If the taxpayer elected to deduct the standard deduction in computing 
federal taxable income, the excess of the amount so deducted over the amount 
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which bears the same ratio to the amount of the standard deduction allowed in 
computing federal taxable income as the amount of the taxpayer's federal 
adjusted gross income, if it were computed solely with regard to the taxpayer’s 
income, deductions, and losses from Alabama sources, bears to the taxpayer's 
federal adjusted gross income from all sources shall be an addition adjustment in 
determining the taxpayer's net income. 


(b) The excess of the amount allowed as personal and dependency 
exemptions in computing federal taxable income over the amount that bears the 
same ratio to such amount as the amount of the taxpayer's federal adjusted gross 
income, if it were computed solely with regard to the taxpayer’s income, 
deductions, and losses from Alabama sources, bears to the taxpayer’s federal 
adjusted gross income from all sources shall be an addition adjustment in deter- 
mining the taxpayer's net income, provided that in no event shall the amount 
allowable under this subdivision be less than the amount allowed for one personal 
exemption under 26 U.S.C. § 151. 


(c) In the case of a part-year resident individual, the personal exemptions 
and standard deduction allowed in computing federal taxable income shall be 
limited to the amount which bears the same ratio to the amount of the standard 
deduction (or itemized deductions, if the taxpayer elects to itemize under 26 
U.S.C. § 63) and personal exemptions the taxpayer is allowed for federal income 
tax purposes as the part of the year during which the individual was an Alabama 
resident bears to the entire year. The personal or dependent exemptions of an 
Alabama resident who is born or who dies during the taxable year shall be 
determined as if the individual were a resident for the entire year. 


Section 10. Taxation of foreign income of resident individuals; credit 
allowed for taxes paid to other states. 


(a) The tax imposed by this chapter shall be based on the entire net income 
of a resident individual, trust, or estate even though such person may be subject 
to a net income tax imposed by one or more other state governments as a result 
of personal services performed, business transacted, or property owned outside 
Alabama. 


(b) A taxpayer described in subsection (a) shall be allowed a credit against 
the tax imposed by this chapter for net income taxes imposed by any state 
government (other than Alabama) on income from performing personal services, 
transacting business, or owning property outside Alabama, or imposed on a 
partnership or S corporation of which the taxpayer was a partner or shareholder 
during the year, to the extent of the taxpayer’s distributive share or pro rata share 
of such taxes that are paid or accrued during the taxable year. 


(c) A trust or estate and a resident beneficiary thereof shall be allowed a 
credit for net income taxes paid by such trust or estate to another state based on 
business transacted or property owned in the other state. The credit allowed by 


718 JOURNAL OF THE HOUSE, 1992 
11th Day 


this subsection shall be apportioned between the trust or estate and its 
beneficiaries in the same ratio as the trust’s or estate’s or beneficiary's share of 
income subject to taxation in the other state bears to the total income of the trust 
or estate subject to taxation in the other state. 


(d) The credit allowed by this section shall not exceed the tax that would be 
imposed by this chapter on the income from performing personal services, 
transacting business, or from owning property in the other state. 


(e) If a taxpayer receives a refund of a net income tax imposed by another 
state that was properly credited against the Alabama income tax for any year 
under this chapter, the amount of the refund, to the extent it was so credited, shall 
constitute a further liability of the taxpayer for the tax imposed by this chapter in 
the year in which the tax was refunded. 


Section 11. Net income of nonresident individuals. 


(a) The net income of a nonresident individual who is subject to this chapter 
solely as a result of performing personal services in Alabama shall be determined 
by subtracting the standard deduction and personal exemption allowed to the 
nonresident individual under section 9 from the amount that would be the 
individual's federal taxable income if it included only the income from performing 
personal services in Alabama and the deductions directly related to the production 
of such income. 


(b) The net income of a nonresident individual who is subject to the tax 
imposed by this chapter and who is not described in subsection (a) shall be 
determined by allocating and apportioning the individual’s items of income, loss, 
deduction, and credit entering into the determination of federal adjusted gross 
income in accordance with section 51 and the individual's standard deduction and 
personal exemptions in accordance with section 9. 


Section 12. Retirement income--exemption of certain retirement income and 
inclusion of certain contributions. 


Each resident taxpayer shall be allowed an exemption not in excess of 
$15,000 of retirement income. Retirement income means, for purposes of this 
section, distributions (including lump sum distributions described in 26 U.S.C. 
§402(e)(3)) from: qualified plans described in 26 U.S.C. § 401(a); annuity plans 
described in 26 U.S.C. §§ 403(a) and 403(b); eligible deferred compensation 
plans described in 26 U.S.C. § 457; individual retirement accounts and retirement 
annuities described in 26 U.S.C. § 408; retirement plans provided by the federal 
government for its officers and employees, including without limitation, civil 
service, foreign service, and armed forces; retirement plans provided by quasi- 
governmental agencies, including without limitation, the Tennessee Valley 
Authority; retirement plans provided by the state of Alabama for its officers and 
employees, including without limitation, the Employees Retirement System, the 
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Teachers Retirement System, and the Judicial Retirement System. 
Article 2--Trusts and estates 
Section 21. Trusts and estates--net income. 


(a) The net income of a trust or estate subject to this chapter means the 
taxable income of the trust or estate as determined for federal income tax 
purposes, adjusted by 


(1) the additions specified in section 7; 


(2) the modifications to the distribution deduction as provided in subsection 


(b); 


(3) any gain excluded from a trust’s federal taxable income under 26 U.S.C. 
§ 641(c); and 


(4) the subtractions specified in section 8. 


(b) In computing the amount of the distribution deduction and the amounts 
to be included in net income by beneficiaries, the following rules shall apply: 


(1) distributable net income shall be modified to take into account the 
additions and subtractions specified in sections 7 and 8; 


(2) the amounts included in a distribution shall be treated as consisting of 
the same proportion of each class of items entering into the computation of 
distributable net income (as modified in this section) as the total of each class 
bears to the total distributable net income of the trust or estate unless the terms of 
the governing instrument allocate different classes of income to different 
beneficiaries. Each class of items shall have the same character in the hands of 
the beneficiary as in the hands of the trust or estate; 


(3) the distribution deduction shall be adjusted to take into account the 
additions and subtractions specified in sections 7 and 8; and 


(4) the net income of a beneficiary of a trust or estate shall be adjusted to 
take into account the additions and subtractions specified in sections 7 and 8 and 
the classification of income as business or nonbusiness. 


(c) The amounts added and subtracted (as described in sections 7 and 8) in 
determining the net income of a trust or estate under subsection (a) and the 
distributable net income of a trust or estate under subsection (b) shall be reduced 
by expenses allocated to the amounts to be added or subtracted in accordance 
with the principles of 26 U.S.C. § 265. 


Section 22. Trusts and estates--returns and consents. 
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(a) An estate or trust subject to the tax imposed by this chapter shall file 
with the department of revenue, in the form prescribed by the department of 
revenue, an irrevocable agreement of each nonresident beneficiary (1) to file any 
return required by section 71 and to make timely payment of all taxes imposed by 
this chapter on the beneficiary with respect to the income of the estate or trust, 
and (2) to be subject to personal jurisdiction in this state for purposes of the 
collection of unpaid income tax, together with related interest and penalties, from 
the nonresident beneficiary. If the estate or trust fails timely to file the agreement 
required by the preceding sentence on behalf of each of its nonresident 
beneficiaries, then the distribution deduction, as described in 26 U.S.C. §§ 651 
and 661 and as modified by section 21, shall be disallowed for purposes of this 
chapter to the extent allocable to the nonresident beneficiary or beneficiaries for 
whom such agreements were not timely filed. 


(b) The agreement required to be filed pursuant to subsection (a) shall be 
filed at the time (including extensions) the annual return of the estate or trust is 
required to be filed for any taxable year in which the estate or trust had a nonresi- 
dent beneficiary on whose behalf such an agreement has not previously been 
filed. 


(c) Any amount paid by an estate or trust to this state on account of the 
disallowance of the distribution deduction, as provided in subsection (a), shall be 
considered to be a payment by the nonresident beneficiary on account of the 
income tax imposed by section 4 for the taxable year. 


(d) The department of revenue shall permit an estate or trust subject to this 
chapter to file a composite return and to make a composite payment of tax on 
behalf of some or all of its nonresident beneficiaries if there are nonresident 
beneficiaries during all or any part of the taxable year. The department of revenue 
may permit composite returns and payments to be made on behalf of resident 
beneficiaries. The department of revenue shall promulgate regulations to effectu- 
ate this subsection. 


Section 23. Trusts exempt from tax. 


Trusts shall be exempt from the tax imposed by this chapter if they are 
exempt from federal income tax under 26 U.S.C. § 501 (relating to exempt 
organizations), § 401 (relating to pension and profit-sharing trusts), § 408 (relating 
to individual retirement accounts and individual retirement annuities), or § 664 
(relating to charitable remainder trusts). The foregoing exemption shall not apply, 
however, to any entity which is not exempt from federal income tax by reason of 
26 U.S.C. §§ 502 or 503, nor to any income of an otherwise exempt organization 
to the extent that such income constitutes "unrelated business taxable income,” as 
defined in 26 U.S.C. § 512. 


Section 24. Real estate investment trusts. 
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(a) The tax imposed by this chapter on real estate investment trusts, as 
defined in 26 U.S.C. § 856, shall be computed in accordance with this section, 
whether the real estate investment trust is organized as a trust or as a corporation. 


(b) The net income of the real estate investment trust shall be determined 
by adjusting real estate investment trust taxable income, as defined in 26 U.S.C. 
§ 857, in the manner specified in sections 7 and 8 and adding thereto the amount 
of the deduction allowed for federal income tax purposes for dividends paid and 
the amount of the exclusion allowed for federal income tax purposes for net 
income from foreclosure property. The net income of the real estate investment 
trust so computed shall be apportioned to Alabama in the ratio that the sum of the 
fair market value of the real property owned by the real estate investment trust in 
Alabama and the face amount of its mortgage loans secured by real property 
located in Alabama bears to the sum of the fair market value of all the real 
property owned by the real estate investment trust and the face value of all its 
mortgage loans. 


Article 3. Partnerships. 


Section 31. Taxation of partnerships. 
Except as provided in section 35, partnerships shail not be subject to the tax 
imposed by this chapter. 


Section 32. Taxable income of partnership. 


The taxable income (as defined in 26 U.S.C. § 703) of a partnership shall be 
computed for purposes of this chapter by adjusting taxable income as computed 
for federal income tax purposes by: 


(a) increasing the partnership’s taxable income computed for federal 
income tax purposes by the amount of interest on obligations of state or local 
governments other than Alabama that is excludable from gross income for federal 
income tax purposes, reduced by the expenses allocable thereto in accordance 
with the principles of 26 U.S.C. § 265, and 


(b) decreasing the partnership's taxable income computed for federal 
income tax purposes by the sum of: 


(1) the amount of interest on obligations of the United States or its territories 
or possessions to the extent required to be excluded by federal law, reduced by 
the expenses allocable thereto in accordance with the principles of 26 U.S.C. 
§ 265; 


(2) the interest on obligations of the state of Alabama, counties and 
municipalities in Alabama, and agencies and instrumentalities of any of the 
foregoing to the extent included in gross income for federal income tax purposes, 
if such obligations were issued before January 1, 1993, or unless, in the case of 
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public authority obligations issued with respect to private use property, such 
obligations are issued pursuant to an agreement (known as an "inducement 
agreement" or as “official action") that was entered into before January 1, 1993, 
reduced by the expenses allocable thereto in accordance with the principles of 26 
U.S.C. § 265; and 


(3) any expense otherwise deductible (not including any amount properly 
added to capital account) paid or incurred during the taxable year that was not 
deducted for federal income tax purposes because the taxpayer properly elected 
to receive a federal income tax credit instead of properly deducting the expense. 


Section 33. Taxation of partners. 


(a) The net income of a partner shall be computed taking into account any 
differences between the partner’s distributive share of the taxable income of the 
partnership defined in section 32 and the partner’s distributive share of partnership 
taxable income for federal income tax purposes. 


(b) Each partner shall take into account separately the partner’s distributive 
share of each of the items specified in section 32. 


(c) In the case of a nonresident partner, only the amount of business 
income determined under subsection (a) that is apportioned to Alabama in accor- 
dance with section 51 shall be included in net income. 


Section 34. Credits. 


(a) A resident partner shall be allowed a credit under section 10 against the 
tax imposed by this chapter for any net income tax properly paid by the partner to 
another state with respect to the business transacted or income derived by the 
partnership in the other state. 


(b) If another state imposes a net income tax on the partnership by reason 
of business transacted or income derived there, then each resident partner shall 
be allowed a credit for the partner’s distributive share of such tax under section 
10. 


Section 35. Returns; partner agreements; mandatory payments. 


(a) Every partnership that transacts business or owns property in Alabama 
shall file with the department of revenue an annual return, in the form prescribed 
by the department of revenue, on or before the due date prescribed for the filing of 
individual tax returns under section 71. The return shall set forth: the name, 
address, and social security or federal identification number of each partner; the 
income allocated and apportioned to Alabama with respect to each partner as 
determined under this chapter after taking into account the modifications required 
by sections 32 and 33; and such other information as the department of revenue 
may by regulation prescribe. The annual return shall be accompanied by a 
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duplicate copy of the partnership's U.S. Treasury Department Form 1065 (or 
successor form) with respect to the same taxable year of the partnership if such 
form was filed or was required to be filed under the Internal Revenue Code. The 
partnership shall, on or before the day on which such return is filed, furnish to 
each person who was a partner during any part of the taxable year a copy of such 
information shown on the return as the department of revenue may by regulation 
prescribe. 


(b) The department of revenue shall permit a partnership to file a composite 
return and to make a composite payment of tax on behalf of some or all of its 
nonresident partners if there are nonresident partners during any part of the 
taxable year. The department of revenue may permit composite returns and 
payments to be made on behalf of resident partners. 


(c) For purposes of subsection (b), a "composite return" means an informa- 
tional return similar in form to U.S. Treasury Department Schedule K-1 containing 
information concerning one or more of the partner’s respective shares of income, 
deductions, losses, and credits passed through to them by virtue of their status as 
partners of the partnership, and any credit which any such partner is entitled to 
claim by virtue of the partnership’s payment of tax on his behalf pursuant to 
subsection (d), and containing other information required by the department of 
revenue. For purposes of subsection (b), a "composite payment” means a remit- 
tance of tax by the partnership on behalf of the partner or partners to which the 
accompanying composite return relates, calculated by multiplying 5.0 percent 
times (1) the partner’s distributive share of business income apportioned to 
Alabama, and (2) in the case of a resident partner, the partner’s distributive share 
of the nonbusiness income of the partnership. 


(d) A partnership shall file with the department of revenue, in the form 
prescribed by the department of revenue, an irrevocable agreement of each 
nonresident partner of the partnership (1) to file a return and to make timely 
payment of all taxes imposed by this chapter on the partner with respect to the 
income of the Alabama partnership, and (2) to be subject to personal jurisdiction in 
this state for purposes of the collection of unpaid income tax, together with related 
interest and penalties, from the nonresident partner. If the partnership fails timely 
to file the agreement required by the preceding sentence on behalf of each of its 
nonresident partners, then the partnership shall, at the time set forth in subsection 
(e) for the filing of such agreements, pay to this state on behalf of each nonresi- 
dent partner in respect of whom an agreement has not been timely filed an 
amount equal to 5.0 percent of the partner’s distributive share of the business 
income apportioned to Alabama, as properly reflected on the partnership’s annual 
return for the taxable year. The payment made by the partnership on behalf of the 
nonresident partner shall be considered a loan from the partnership to the partner, 
payable on demand, bearing interest from the date of the loan to the date of its 
payment, at the minimum "applicable Federal rate" with respect to demand 
instruments, as provided under 26 U.S.C. § 7872. 
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(e) The agreement required to be filed pursuant to subsection (d) shall be 
filed at the time (including extensions) the annual return of the partnership is 
required to be filed for any taxable year in which the partnership has a nonresident 
partner on whose behalf such an agreement has not previously been filed. 


(f) Any amount paid by the partnership to this state pursuant to subsection 
(c) or (d) shall be considered to be a payment by the partner on account of the 
income tax imposed on the partner for the taxable year pursuant to section 4. 


Section 36. Tax treatment of partnership and S corporation items; penalties. 


The department of revenue may promulgate regulations in accordance with 
the principles of 26 U.S.C. §§ 6221-6233, with respect to partnerships, and 26 
U.S.C. §§ 6241-6245, with respect to S corporations, to the extent not inconsistent 
with this chapter. 


Article 4--S Corporations. 
Section 41. Taxes applicable to S corporations 


(a) Except as provided in section 45, S corporations shall not be subject to 
the taxes imposed by this chapter. 


(b) The taxes imposed on certain S corporations under 26 U.S.C. §§ 1374 
and 1375 shall not apply for purposes of this title. 


Section 42. Taxable income. 


The taxable income (as defined in 26 U.S.C. § 1363) of an S corporation 
shall be computed for purposes of this chapter by: 


(a) increasing the corporation's taxable income computed for federal income 
tax purposes by the amount of interest on obligations of state or local 
governments other than Alabama that is excludable from gross income for federal 
income tax purposes, reduced by the expenses allocable thereto in accordance 
with 26 U.S.C. § 265. 


(b) decreasing the corporation’s taxable income computed for federal 
income tax purposes by the sum of: 


(1) the interest on obligations of the United States or its territories or 
possessions to the extent required to be excluded by federal law, reduced by 
expenses allocable thereto in accordance with 26 U.S.C. § 265; 


(2) the interest on obligations of Alabama state and local governments to 
the extent included in gross income for federal income tax purposes, if such 
obligations were issued before January 1, 1993, or unless, in the case of public 


REGULAR SESSION 725 
11th Day 


authority obligations issued with respect to private use property, such obligations 
are issued pursuant to an agreement (known as an "inducement agreement” or as 
“official action”) that was entered into before January 1, 1993, reduced by 
expenses allocable to such interest in accordance with 26 U.S.C. § 265; and 


(3) any expense otherwise deductible (not including any amount properly 
added to capital account) paid or incurred during the taxable year that was not 
deducted for federal income tax purposes because the taxpayer properly elected 
to receive a federal income tax credit instead of properly deducting the expense. 


Section 43. Taxation of S corporation shareholders. 


(a) The net income of a shareholder of an S corporation shall be computed 
taking into account any differences between the shareholder’s pro rata share of 
the taxable income of the S corporation defined in section 42 and the 
shareholder’s pro rata share of the S corporation’s taxable income for federal 
income tax purposes. 


(b) Each shareholder shall take into account separately the shareholder’s 
pro rata share of each item specified in section 42. 


(c) In the case of a nonresident shareholder of an S corporation, only the 
amount of income determined under subsection (a) that is allocated and 
apportioned to Alabama in accordance with section 51 shall be included in net 
income. 


Section 44. Credits. 


(a) A resident shareholder shall be allowed a credit under section 10 
against the tax imposed by this chapter for any tax properly paid to another state 
with respect to the business activities of the S corporation in the other state. 


(b) If another state imposes a net income tax on the S corporation by 
reason of business transacted or income derived in that state, then a resident 
shareholder shall be allowed a credit for the taxpayer's pro rata share of such tax 
under section 10. 


Section 45. Returns; shareholder agreements; mandatory payments. 


(a) An S corporation that transacts business or owns property in Alabama 
shall file with the department of revenue an annual return, in the form prescribed 
by the department of revenue, on or before the due date prescribed for the filing of 
corporate returns under section 73. The return shall set forth: the name, address, 
and social security or federal identification number of each shareholder; the 
income allocated and apportioned to Alabama with respect to each sharehoider as 
determined under this article after taking into account the modifications required 
by sections 42 and 43; and other information required by the department of 
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revenue. The S corporation shall, on or before the day on which such return is 
filed, furnish to each person who was a shareholder during any part of the taxable 
year a copy of such information shown on the return as the department of revenue 
may by regulation prescribe. 


(b) The department of revenue shall permit an S corporation to file a 
composite return and to make a composite payment of tax on behalf of some or all 
of its nonresident shareholders if there are nonresident shareholders during any 
part of the taxable year. The department of revenue may permit composite 
returns and payments to be made on behalf of resident shareholders. 


(c) For purposes of subsection (b), a "composite return” means an informa- 
tional return similar in form to U.S. Treasury Department Schedule K-1 containing 
information concerning one or more S corporation shareholder's respective shares 
of income, deductions, losses and credits passed through to them by virtue of their 
status as shareholders of the S corporation, any credit which any such sharehold- 
er is entitled to claim by virtue of the S corporation’s payment of tax on his or her 
behalf pursuant to subsection (d), and containing such other information as the 
department of revenue may require. For purposes of subsection (b), a "composite 
payment" means a remittance of tax by the S corporation on behalf of the share- 
holder or shareholders to which the accompanying composite return relates, 
calculated by multiplying 5.0 percent times (1) the shareholder’s pro rata share of 
the business income apportioned to Alabama, and (2) in the case of a resident 
shareholder, the shareholder's pro rata share of the nonbusiness income of the S 
corporation. 


(d) An S corporation shall file with the department of revenue, in the form 
prescribed by the department of revenue, an irrevocable agreement of each 
nonresident shareholder of the corporation (1) to file a return and to make timely 
payment of all taxes imposed by this chapter on the shareholder with respect to 
the income of the S corporation, and (2) to be subject to personal jurisdiction in 
this state for purposes of the collection of unpaid income tax, together with related 
interest and penalties, from the nonresident shareholder. If the S corporation fails 
timely to file the agreement required by the preceding sentence on behalf of each 
of its nonresident shareholders, then the corporation shall, at the time set forth in 
subsection (e) for the filing of such agreements, pay to this state on behalf of each 
nonresident shareholder in respect of whom an agreement has not been timely 
filed an amount equal to 5.0 percent times the shareholder’s pro rata share of the 
business income apportioned to Alabama, as properly reflected on the S 
corporation’s annual return for the taxable year. The payment made by the S 
corporation on behalf of the nonresident shareholder shall be considered a loan 
from the corporation to the shareholder, payable on demand, bearing interest from 
the date of the loan to the date of its payment, at the minimum “applicable Federal 
rate" with respect to demand instruments, as provided under 26 U.S.C. § 7872. 


(e) The agreement required to be filed pursuant to subsection (d) shall be 
filed at the time (including extensions) the annual return of the S corporation is 
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required to be filed for any taxable year in which there is a nonresident sharehold- 
er of the corporation on whose behalf such an agreement has not previously been 
filed. 


(f) Any amount paid by the S corporation to this state pursuant to 
subsection (c) or (d) shall be considered to be a payment by the shareholder on 
account of the income tax imposed on the shareholder for the taxable year pursu- 
ant to section 4. 


Section 46. Authority to issue regulations. 


The department of revenue shall have the authority to issue regulations 
governing the computation of income, loss, deduction, and credit derived by a 
shareholder from an S corporation, which regulations may be based on the Model 
S Corporation Income Tax Act proposed by the Tax Section of the American Bar 
Association unless such Model Act is inconsistent with this act. 


Article 5. General provisions. 


Section 51. Multistate operations of taxpayers; rules for partners, S corpora- 
tion shareholders, trusts, estates, and beneficiaries. 


(a) Any taxpayer (other than a resident individual or a nonresident individual 
whose only income subject to tax under this chapter is derived from performing 
personal services) having income from business activity which is taxable both by 
Alabama and by another state shall allocate and apportion the taxpayer’s income 
in accordance with this article. For purposes of this section, a taxpayer is taxable 
in another state if another state has jurisdiction to impose a net income tax on the 
taxpayer regardless of whether the other state does so. 


(b) The department shall promulgate regulations governing the allocation 
and apportionment of income pursuant to this section, which regulations shall be 
consistent with the Uniform Division of Income for Tax Purposes Act (UDITPA). 


(c) Notwithstanding anything in this article to the contrary, any taxpayer who 
has taxable income from business activities both within and without Alabama, 
whose only business activities within Alabama consist of sales and do not include 
owning or renting real estate or tangible personal property, and whose dollar 
volume of gross sales made during the tax year within Alabama is not in excess of 
$100,000.00 may elect to report and pay any income tax due on the basis of a 
percentage of such volume. If a taxpayer elects to report and pay income tax due 
on the basis of a percentage of sales in Alabama, the percentage rate shall be 1/4 
of 1 percent of such volume of sales. The tax computed under this subsection 
shall be treated as the tax imposed by section 4 or section 41, as the case may 
be, for all purposes of this title. 


{d) The nonbusiness income of a partnership, an S corporation, a trust, or 
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an estate shall be allocated as if it were received by the partner, shareholder, or 
trust or estate beneficiary directly from the source of such income. In applying the 
rule of the preceding sentence, the source of nonbusiness income received from a 
partnership, S corporation, trust, or estate shall not be considered to be in 
Alabama merely because the business situs of the partnership, S corporation, 
trust, or estate is in Alabama. 


(e) If the allocation and apportionment provisions of this section and the 
regulations promulgated hereunder do not fairly represent the extent of the 
taxpayer's business activity in Alabama, the taxpayer may petition for or the 
department of revenue may require, in respect to all or any part of the taxpayer's 
business activity, if reasonable: 


(1) Separate accounting; 
(2) The exclusion of any one or more factors; 


(3) The inclusion of one or more additional factors which will fairly represent 
the taxpayer's business activity in Alabama; or 


(4) The employment of any other method to effectuate an equitable alloca- 
tion and apportionment of the taxpayer's income. 


Section 52. Tax benefit rule. 


If the treatment of an item of income, gain, deduction, or loss in any year, 
which is proper during such year, is inconsistent with the treatment that would 
have been given such item if facts, including all the relevant facts regarding events 
occurring after such year, had been known, then an amount of income or gain 
shall be included or a deduction or loss shall be allowed as appropriate in the year 
in which the later facts become known or the events occur. The amount so 
included or deducted shall be limited to the amounts that increased or decreased 
the taxpayer's liability for the tax imposed by this act. 


Section 53. Effect of federal carrybacks. 


lf a taxpayer recomputes the taxpayer’s taxable income for any year for 
federal income tax purposes as a result of a carryback of a net operating loss, the 
taxpayer shall recompute the taxpayer’s net income for such year in accordance 
with this chapter; provided, however, that no net operating loss shall be carried 
back to a year beginning before January 1, 1993, and any amount that would be 
carried back to such a year but for this section shall be carried to the earliest year 
beginning after December 31, 1992, for which it may be deducted under the rules 
of 26 U.S.C. § 172. 


Section 54. Allowance of special Alabama adjustments. 
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(a) Any taxpayer may, in computing the taxpayer's taxable income for 
purposes of this chapter, elect to make an additional addition adjustment under 
sections 7, 21, 32, or 42 or an additional subtraction adjustment under section 8, 
21, 32, or 42 to take into account any difference that would result from using the 
taxpayer's basis in property for purposes of the Alabama income tax as of the end 
of the last taxable year beginning before January 1, 1993, in computing the 
amount of any item of income, gain, loss, deduction, or credit. No increase in 
basis arising from a transfer by gift or in trust before March 15, 1985, may be 
taken into account under this section. The adjustment allowed by this subsection 
may be made with respect to one or more assets owned by the taxpayer. The 
election to make an adjustment allowed by this section shall be made on the 
return for the first year in which the taxpayer’s liability for tax under this act would 
be different if the adjustment were made. 


(b) Any taxpayer may elect to deduct any Alabama net operating losses that 
were available to be carried forward from the taxpayer’s last taxable year begin- 
ning before January 1, 1993. For purposes of this subsection, "Alabama net 
operating losses" means net operating losses computed under the Alabama 
income tax contained in chapter 18 of title 40, Code of Alabama 1975, as in effect 
before the effective date of this act. The deductibility of such net operating losses 
shall be subject to limitations determined in accordance with 26 U.S.C. § 172. 
Any taxpayer who deducts Alabama net operating losses in computing net income 
for a taxable year shall include as an addition adjustment the amount of net 
operating losses attributable to years beginning before January 1, 1993, that are 
deductible in computing its federal taxable income for the taxable year. 


(c) In the case of an oil and gas property, the taxpayer may elect to 
compute depletion under this subsection. 


(1) Percentage depletion may be computed as a percentage of the gross 
income from the property in accordance with the following table: 


Taxable years Percent of gross 
beginning in: income from property 
1993 26% 

1994 25% 

1995 24% 

1996 23% 

1997 and thereafter 22% 


Gross income from the property, for purposes of this subsection, shall not 
include any rents or royalties paid or incurred by the taxpayer in respect of the 
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property. Percentage depletion deduction under this subsection shall not exceed 
50 percent of the net income from the property for purposes of this act, computed 
without a deduction for depletion. 


(2) If the amount of cost depletion with respect to the property exceeds 
percentage depletion computed under this subsection, then the amount of cost 
depletion shall be the depletion allowance for the property. The cost depletion 
allowance with respect to the property may be, but need not be, based on the 
basis of the property as adjusted under subsection (b). 


(3) A taxpayer who elects to determine depletion under this subsection shall 
treat the amount allowed as a depletion deduction with respect to the property for 
federal income tax purposes as an addition adjustment under section 7. 


(d) An election to take into account an Alabama basis adjustment, to deduct 
Alabama net operating losses, or to compute depletion under this section shall be 
made in compliance with regulations promulgated by the department of revenue 
and may be revoked only with the permission of the department. 


Article 6. Reporting requirements. 
Section 61. Information from source, etc. 


(a) The department may by regulation require persons required to file 
information reports under Part Ill of Subchapter A of Chapter 61 of the Internal 
Revenue Code to file information returns with the department. 


(b) The regulations promulgated by the department of revenue hereunder 
shall, to the maximum extent possible and consistent with this chapter, follow the 
regulations promulgated from time to time by the Internal Revenue Service 
pursuant to Part Ill of Subchapter A of Chapter 61 of the Internal Revenue Code. 
Returns or statements required hereunder shall be filed or furnished to the person 
entitled to receive them, as the case may be, on or before the due date (including 
extensions) prescribed for the corresponding return or statement under the 
Internal Revenue Code. 


Article 7. Returns, Payment of Income Tax Liability. 

Section 71. Individual Income Tax Returns 

(a) Every resident individual who is required to file a federal income tax 
return and any individual (whether or not a resident) who is liable for a tax under 
this chapter shall file a return with the department of revenue. Said return shall 
contain the taxpayer’s name, mailing address, taxpayer identification number, and 


such other information as the department of revenue may require. 


(b) Except as provided in the following sentence, individuals who are 


REGULAR SESSION 731 
11th Day 


eligible to and file joint returns for federal income tax purposes shall file joint 
returns under this chapter. If a resident individual is married to and otherwise 
eligible to file a joint return with a nonresident individual, each shall file a separate 
return on the basis of his or her differing residency status, unless both elect in the 
manner prescribed by the department of revenue to determine their joint net 
incomes under this chapter as if both were residents. In the event that a husband 
and wife file a joint return, the husband and wife shall be jointly and severally liable 
for the income tax shown by said return or as may be determined by the depart- 
ment of revenue to be due by them to the state of Alabama; provided, however, 
that a taxpayer who qualifies as an innocent spouse under 26 U.S.C. § 601 3(e) 
shall be relieved of certain liabilities to the same extent and in the same manner 
as for federal income tax purposes. 


(c) Individuals who are eligible to and file returns and compute their taxes 
as surviving spouses or heads of households for federal income tax purposes 
shall compute their taxes and file under the same status for purposes of this 
chapter. 


(d) If a taxpayer is unable to make his own return, the return shall be made 
by a duly authorized agent or by the guardian or other person charged with the 
care of the person or property of such taxpayer. 


(e) Every individual income tax return shall show the name and address of 
any income tax return preparer (as defined in 26 U.S.C. § 7701) who prepared 
such return. The taxpayer shall be held liable for any statement made by his 
agent with reference to any information required by law to be furnished in connec- 
tion with his tax return. 


(f) Returns required by this section shall be filed on or before the fifteenth 
day of the fourth month following the close of the taxpayer's taxable year. The 
department of revenue may grant a reasonable extension of time for filing returns, 
under such rules and regulations as it may require and shall grant an extension of 
time if and to the extent an extension was granted by the Internal Revenue 
Service. Except as provided in the preceding sentence and except in the case of 
taxpayers who are abroad, or as permitted by the Internal Revenue Service, no 
extension shall be for more than six months. If the taxpayer has properly 
requested an extension of time for the filing of a return, the period during which 
such return will be considered timely filed shall not expire until 10 days after the 
department of revenue mails to the taxpayer a rejection of his request for an 
extension of time for filing such return. 


(g) The return must be subscribed by the person who makes it and must 
contain a printed declaration that it is made under the penalties of perjury. 


(h) If a taxpayer subject to this section, with the approval of the department 
of revenue, changes the taxable year on which net income is computed, a sepa- 
rate return shall be made for the period between the close of the last old taxable 
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year and the end of the new taxable year. If, however, a taxpayer changes his 
taxable year with the approval of the Internal Revenue Service, the taxable year 
for purposes of this title shall likewise change automatically and no approval of the 
department of revenue shall be required. The taxpayer's first return shall include 
the period beginning when the taxpayer first earns income or carries on a trade or 
business in Alabama and ending with the taxpayer's taxable year end. 


Section 72. Fiduciary, partnership, S corporation, etc. returns. 


(a) Every fiduciary, except receivers appointed by authority of law in 
possession of only part of the property of a taxpayer, and every partnership, S 
corporation, estate, trust, and any other entity subject to this chapter (and not 
otherwise provided for elsewhere in this article) shall make a return or statement 
according to the forms and regulations prescribed by the department of revenue. 
Every person required to make such a return or statement shall include therein the 
information required by such forms or regulations. 


(b) Fiduciary returns made on the basis of a calendar year shall be filed on 
or before April 15 following the close of such calendar year. Fiduciary returns 
made on the basis of a fiscal year shall be filed on or before the 15th day of the 
fourth month following the close of such fiscal year. All other statements and 
returns required hereunder shall be filed on or before the date prescribed by the 
Internal Revenue Code for statements or returns required to be filed with the 
Internal Revenue Service or other federal agencies. The department of revenue 
may grant any reasonable extension of time for filing such statements or returns, 
and shall grant one or more extensions if and to the extent that such extensions 
were granted by the Internal Revenue Service. 


Section 73. Payment of tax liability. 


(a) Except as provided in subsection (b), the balance of the tax owed after 
credits shall be due and payable on the 15th day of the fourth month following the 
end of the taxpayer’s taxable year. 


(b) At the request of the taxpayer, the department of revenue may extend 
the time for payment of the amount determined as the tax due by the taxpayer, for 
a period not to exceed three months from the date prescribed for the payment of 
tax. The department of revenue shall grant an extension of time for payment of 
the amount determined as the tax due by the taxpayer if and to the extent that an 
extension was granted by the Internal Revenue Service. In either such case, the 
amount in respect to which the extension is granted shall be paid on or before the 
date of expiration of the period of the extension. 


(c) The tax imposed by this act or any estimated tax payment thereof may 
be paid, at the election of the taxpayer, prior to the date prescribed for its pay- 
ment. 


Section 74. Withholding of income tax. 
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(a) Every employer who is required to deduct and withhold federal income 
tax from the wages of employees shall deduct and withhold Alabama income tax 
from the wages of said employees and pay over the amounts withheld to the 
department of revenue in the manner and at the times specified in this article. 


(b) Every employee, on or before the date of commencement of 
employment, shall furnish his or her employer with a signed withholding exemption 
certificate relating to the number of withholding exemptions he or she claims 
(which may be different from the number claimed for federal income tax 
purposes), and shail furnish further withholding exemption certificates whenever 
the information contained in the then effective certificate no longer reflects the 
number of personal exemptions the employee may properly claim. The depart- 
ment of revenue shall promulgate rules and regulations governing the filing of 
withholding exemption certificates, the limitations on filing such certificates, and 
the effectiveness of such certificates, which rules and regulations shall be based 
on the principles of 26 U.S.C. § 3402. 


(c) The amount of tax required to be withheld under subsection (a) shall be 
determined under tables promulgated by the department of revenue. The tables 
shall specify the amount of tax to be withheld based on the employee’s wages and 
the number of personal exemptions and marital status contained in the withholding 
exemption certificate filed by the employee under subsection (b). The department 
of revenue shall promulgate rules and regulations governing the determination of 
the amount to be withheld, and abatement procedures in the case of 
misclassification of employees as independent contractors, which rules and 
regulations shall be based upon the principles of 26 U.S.C. §§ 3401, 3402, 3509, 
6205, and related provisions. 


(d) The employer shall be liable for the payment of the tax required to be 
deducted and withheld under this section and shall not be liable to any person for 
the amount of such payment. If the employer does not deduct and withhold the 
tax as required by this section and thereafter the tax against which such tax may 
be credited is paid, the tax so required to be deducted and withheld shall not be 
collected from the employer; but this subsection shall in no case relieve the 
employer from liability for any penalties or additions to the tax otherwise applicable 
in respect of such failure to deduct and withhold. 


(e) If the remuneration paid by an employer to an employee for services 
performed during one-half or more of any payroll period of not more than 31 
consecutive days constitutes wages, all the remuneration paid by such employer 
to such employee for such period shall be deemed to be wages; but if the remu- 
neration paid by an employer to an employee for services performed during more 
than one-half of any such payroll period does not constitute wages, then none of 
the remuneration paid by such employer to such employee for such period shall 
be deemed to be wages. 


Section 75. Payment of withheld amounts. 
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(a) Every employer required to deduct and withhold tax under this article 
shall on or before the last day of the month following the close of each quarterly 
period make a return and pay over to the department of revenue the tax required 
to be deducted and withheld. Where the aggregate amount required to be 
deducted and withheld by any employer for either the first or second month of a 
calendar quarter exceeds $1,000.00, the employer shall by the fifteenth day of the 
succeeding month pay over such aggregate amount to the department of revenue. 
The amount so paid shall be allowed as a credit against the liability shown on the 
employer’s quarterly withholding return required by this section. 


(b) If the department of revenue, in any case, has reason to believe that the 
collection of the tax provided for in section 74 is in jeopardy, it may require the 
employer to make such return and pay such tax at any time. 


(c) Every employer who fails to withhold or pay to the department of reve- 
nue any sums required by this chapter to be withheld and paid shall be personally 
and individually liable therefor to the state of Alabama, and any sum or sums 
withheld in accordance with the provisions of section 74 shall be deemed to be 
held in trust for the state. 


(d) If an employer fails to withhold or pay over to the department of revenue 
any amount required to be withheld under section 74, such amount may be 
assessed against such employer in the same manner as is prescribed for the 
assessment of income tax. Such employer may appeal from such final assess- 
ment in the same manner as is prescribed by law for appeals by the taxpayer. 
When no appeal is taken by the employer, execution may be issued upon the final 
assessment in the same manner as is provided by law for the issuance of an 
execution by the department of revenue. 


(e) The state shall have a lien upon all the property of any employer who 
fails to withhold or pay over to the department of revenue sums required to be 
withheld under section 74. If the employer withholds but fails to pay the amounts 
withheld to the department of revenue, the lien shall accrue as of the date the 
amounts withheld were required to be paid to the department of revenue. If the 
employer fails to withhold, the lien shall accrue at the time the liability of the 
employer becomes fixed. 


Section 76. Statement to be furnished employee. 


(a) Every person required to deduct and withhold from an employee a tax 
under section 74 shall furnish to each such employee in respect of the remunera- 
tion paid by such person to such employee during the calendar year, on or before 
January 31 of the succeeding year, or if his or her employment is terminated 
before the close of such calendar year, on the same date as required by the 
Internal Revenue Code, a written statement showing the following: 


(1) The name of such person; 
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(2) The name of the employee and his or her social security account 
number; 


(3) The total amount of wages; and 
(4) The total amount deducted and withheld as tax under section 74. 


(b) The statement required to be furnished by this section in respect of any 
wages shall be furnished at the time, shall contain the information, and shall be in 
the form required by the department of revenue. 


(c) A duplicate of the statement required by this section shall be filed with 
the department of revenue on or before the due date prescribed in subsection (a). 


(d) The department of revenue shall promulgate regulations providing for 
reasonable extensions of time, not in excess of 30 days unless in accordance with 
an extension granted by the Internal Revenue Service, to employers required to 
furnish statements under this section. 


Section 77. Liability for tax withheld. 


An employer shall be liable for the payment of the tax required to be 
deducted and withheld under section 74 and shall not be liable to any person for 
the amount of any such payment. 


Section 78. Refund to employer. 


(a) When there has been an overpayment of tax under section 74, refund or 
credit shall be made to the employer only to the extent that the amount of such 
overpayment was not deducted and withheld under section 74 by the employer. 


(b) Unless written application for a refund or credit is filed by or behalf of the 
employer with the department of revenue within two years from the date the 
overpayment was made, no refund or credit shall be allowed. 


Section 79. Credit for tax withheld. 


The amount deducted and withheld as tax under section 74 during any 
calendar year upon the wages of any individual shall be allowed as a credit to the 
recipient of the income against the tax imposed by section 4 for taxable years 
beginning in such calendar year. If more than one taxable year begins in such 
calendar year, such amount shall be allowed as a credit against the tax for the last 
taxable year so beginning. 


Section 80. Estimated taxes. 


(a) Every taxpayer (but not including estates and trusts subject to this 
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chapter) shall pay estimated taxes which, when added to the credits allowed by 
sections 10 and 80, are not less than (1) the lesser of 90 percent of the tax shown 
on the return for the taxable year (or the tax imposed by section 4 for the taxable 
year if no return is filed) or (2) 100 percent of the tax liability shown on the return 
for the immediately preceding year (if it was a 12-month year). This requirement 
shall not apply to the composite returns required or permitted to be filed by 
partnerships, S corporations, trusts, and estates. 


(b) Estimated taxes shall be paid in four equal installments as follows: 
(1) First installment - April 15 

(2) Second installment - June 15 

(3) Third installment - September 15 

(4) Fourth installment - January 15 


The dates specified shall be adjusted to corresponding dates in the case of 
taxpayers who compute their taxes on the basis of a fiscal year or a year of less 
than 12 months. 


(c) If a taxpayer does not make the required estimated tax payments, an 
additional tax shall be due under this chapter in the amount determined by 
multiplying the underpayment rate established under 26 U.S.C. § 6621 by the 
product of the amount of the underpayment and the period of the underpayment. 
The term "amount of the underpayment” means the excess of the payment 
required by subsection (a) over the amount paid before the due date of the 
payment. The term "period of the underpayment” means the period beginning on 
the due date of the payment and ending on the earlier of the date the payment (or 
a portion thereof) is paid or the due date for the return for the taxable year. 


(d) No additional tax shall be imposed under subsection (c) if: 


(1) The sum of the payments required under subsection (a) do not exceed 
$500; or 


(2) In the case of an individual, the taxpayer had no liability for the tax under 
this chapter for the immediately preceding year, which included 12 months, and 
the taxpayer was a resident at all times during the immediately preceding year. 


(e) The department of revenue shall prescribe regulations to carry out the 
purposes of this section, which regulations shall be consistent with 26 U.S.C. 
§§ 6654 and 6655, and which shall contain rules for determining the required pay- 
ment on an annualized or seasonally adjusted basis and which shall contain rules 
consistent with 26 U.S.C. § 6654(i) (relating to farmers and fishermen). 


Article 8. Repealer; conflicting laws; severability; effective dates. 
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Section 81. Sections 40-18-1 through 40-18-39, 40-18-41 through 
40-18-49, 40-18-51, 40-18-52, 40-18-54, 40-18-55, 40-18-57 through 40-18-76, 
40-18-78, 40-18-81 through 40-18-85, 40-18-120 through 40-18-176 (relating to 
the Alabama income tax) are hereby repealed. 


Section 82. All laws or parts of laws in conflict with this Act are hereby 
repealed. 


Section 83. Severability. The provisions of this Act are severable. If any 
part of this Act is declared invalid or unconstitutional, such declaration shall not 
affect the parts which remain. 


Section 84. Effect of repeal of prior acts. The repeal of a prior act or part 
thereof by this Act shall not affect any right accrued or established, or any liability 
or penalty incurred, under the provisions of such act prior to its repeal. 


Section 85. Effective dates. 


This act shall be effective for all taxable years beginning after December 31, 
1992, if the constitutional amendment proposed by House Bill 252 has been 
ratified by the people and proclaimed by the Governor as required by law. 


SUBSTITUTE TO SUBSTITUTE ADOPTED 
And the substitute offered by Representative Freeman was adopted. 
Yeas 78; Nays 15. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Bowling, Box, Bryant, 
Burke, Buskey (JL), Butler, Cagle, Campbell, Carter, Clark (W), Collins, Cosby, 
Crow, Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, 
Fuller, Gaines, Gaston, Goodwin, Gullatt, Hall, Hamilton, Hammett, Haney, 
Harper, Harvey, Higginbotham, Hill, Hogan, Holladay, Hooper, Kennedy, 
Kvalheim, Lindsey, McClain, McDaniel, McDowell, McKee, McMillan, Melton, 
Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), Parker (T), Penry, 
Perdue, Poole, Powell, Rich, Richardson, Rockhold, Rogers (J), Sanderson, 
Smith (R), Starkey, Turner, Turnham, Venable, Walker, Warren, White, Williams, 
Willis and Zoghby. 


-78 
Nay: 


Representatives Bugg, Carns, Carothers, Hawkins, Haynes, Holley, 
Johnson, Knight, Laird, Layson, Letson, Mathis, Payne, Rogers (F) and Smith (C). 


-15 
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AMENDMENT OFFERED 


Representative Cosby offered the following amendment #1 to the bill, 
H. 240, as amended: 


Amend House Bill 240 on page 11 by deleting lines 4 and 5 in their entirety 
and inserting in lieu thereof the following: "Each resident taxpayer shall be 
allowed an exemption of all retirement income. Retirement income”. 


AMENDMENT TABLED 


On motion of Representative Freeman, the amendment #1 offered by 
Representative Cosby to the bill, H. 240, as amended, was tabled. 


Yeas 44; Nays 42. 
Yea: 


Mr. Speaker, Barnes, Beasley, Box, Bryant, Burke, Buskey (JL), Campbell, 
Carothers, Carter, Collins, Crow, Cullins, Curry, Dolbare, Freeman, Fuller, Gullatt, 
Hammett, Harper, Harvey, Higginbotham, Hill, Hogan, Holley, Kennedy, Laird, 
Lindsey, McClain, McDowell, Mikell, Morton, Newton (C), Parker (T), Penry, 
Petelos, Powell, Richardson, Rockhold, Starkey, Venable, Walker, Willis and 
Zoghby. 


-44 
Nay: 


Representatives Biddle, Black (L), Black (M), Bowling, Buskey (JE), Butler, 
Carns, Cosby, Drake, Escott-Russell, Flowers, Ford, Gaston, Goodwin, Hall, 
Haney, Hawkins, Haynes, Holladay, Hooper, Johnson, Knight, Kvalheim, Layson, 
Letson, Mathis, McKee, McMillan, Millican, Parker (P), Payne, Perdue, Poole, 
Rich, Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), Warren, White 
and Williams. 


-42 


AMENDMENT OFFERED 


Representative Holladay offered the following amendment to the bill, H. 240, 
as amended: 


On page 12, line 5, in Section 12, delete the figure "$15,000" and insert in 
lieu thereof the following: $25,000 
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SUBSTITUTE AMENDMENT OFFERED 


Representative Freeman offered the following substitute amendment to the 
amendment offered by Representative Holladay to the bill, H. 240, as amended: 


In Section 8, on page 8, after line 5, add the following: (e) Any social 
security income to the extent included in a taxpayer's federal taxable income. 


In Section 12, on page 11, line 5, delete the figure $15,000 and insert in lieu 
thereof the following figure: $20,000 


SUBSTITUTE AMENDMENT ADOPTED 


And the substitute amendment offered by Representative Freeman was 
adopted. 


Yeas 95; Nays 5. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Blakeney, Bowling, Box, Bryant, Burke, Buskey (JL), Butler, Cagle, Campbell, 
Carothers, Carter, Clark (W), Clay, Collins, Crow, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hammett, Haney, Harper, Harvey, Hawkins, Haynes, 
Higginbotham, Hogan, Holley, Hooper, Johnson, Kennedy, Kvalheim, Laird, 
Layson, Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, 
Melton, Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), 
Parker (T), Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, 
Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, White, Williams, 
Willis and Zoghby. 


-95 
Nay: 


Representatives Carns, Cosby, Hill, Knight and Payne. 


AMENDMENT OFFERED 


Representative Knight offered the following amendment to the bill, H. 240, 
as amended: 
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In Section 8, on page 8, after line 5, add the following: (e) Any social 
security income to the extent included in a taxpayer’s federal taxable income. 


In Section 12, on page 11, line 5, delete the figure $15,000 and insert in lieu 
thereof the following figure: $25,000 


AMENDMENT TABLED 


On motion of Representative Freeman, the amendment offered by 
Representative Knight to the bill, H. 240, as amended, was tabled. 


Yeas 60; Nays 33. 
Yea: 


Mr. Speaker, Barnes, Beasley, Biddle, Black (L), Bowling, Box, Bryant, 
Burke, Buskey (JL), Cagle, Campbell, Carothers, Carter, Clark (W), Clay, Cosby, 
Curry, Dolbare, Drake, Flowers, Freeman, Grayson, Gullatt, Hamilton, Hammett, 
Harper, Harvey, Higginbotham, Hogan, Kennedy, Laird, Lindsey, McClain, 
McDowell, McMillan, Melton, Mikell, Morrow, Morton, Newton (C), Newton (D), 
Parker (P), Parker (T), Penry, Perdue, Powell, Rich, Richardson, Rockhold, 
Rogers (J), Smith (R), Spratt, Starkey, Turner, Turnham, Venable, Walker, Willis 
and Zoghby. 


-60 
Nay: 

Representatives Anderson, Black (M), Blakeney, Bugg, Carns, Collins, Ford, 
Fuller, Gaines, Gaston, Goodwin, Hawkins, Hill, Holladay, Holley, Hooper, Knight, 
Kvalheim, Layson, Letson, Mathis, McKee, Millican, Payne, Petelos, Poole, 
Rogers (F), Sanderford, Sanderson, Smith (C), Warren, White and Williams. 


-33 


AMENDMENT OFFERED 


Representative Cosby offered the following amendment #2 to the bill, 
H. 240, as amended: 


Amend House Bill 240 as substituted on page 8 after line 5 by inserting the 
following: 


"(e) Any tuition actually paid by an individual on behalf of the taxpayer, 
spouse or dependent to any private elementary-secondary school or to any private 
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or public institution of higher education for undergraduate courses. The deduction 
shall be allowed only if the institution to which the tuition was paid has non-dis- 
criminatory policies in regards to protected classes under the U. S. Constitution.” 


AMENDMENT TABLED 


On motion of Representative Freeman, the amendment #2 offered by 
Representative Cosby to the bill, H. 240, as amended, was tabled. 


Yeas 57; Nays 35. 
Yea: 


Mr. Speaker, Barnes, Black (L), Black (M), Box, Bryant, Bugg, Buskey (JE), 
Cagle, Campbell, Carter, Clark (W), Clay, Collins, Crow, Cullins, Dolbare, 
Escott-Russell, Flowers, Ford, Freeman, Fuller, Grayson, Gullatt, Hall, Hamilton, 
Hammett, Harper, Harvey, Higginbotham, Hogan, Holley, Kennedy, Lindsey, 
McClain, McDowell, McMillan, Melton, Mikell, Millican, Morrow, Morton, 
Newton (D), Parker (P), Parker (1), Penry, Perdue, Powell, Rich, Richardson, 
Rogers (J), Smith (R), Spratt, Turner, Turnham, Venable and Williams. 


-57 
Nay: 


Representatives Beasley, Biddle, Bowling, Burke, Butler, Carns, Cosby, 
Curry, Gaines, Gaston, Goodwin, Hawkins, Haynes, Holladay, Hooper, Johnson, 
Kvalheim, Laird, Layson, Letson, McKee, Newton (C), Payne, Petelos, Poole, 
Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), Walker, Warren, White, 
Willis and Zoghby. 


-35 


AMENDMENT OFFERED 


Representative Layson offered the following amendment #1 to the bill, 
H. 240, as amended: 


On page 6, on line 19, after the period, insert the following language: In 


addition to any and all other deductions, premiums for nursing home insurance 
shall be considered a medical deduction. 


AMENDMENT TABLED 


On motion of Representative Freeman, the amendment #1 offered by 
Representative Layson to the bill, H. 240, as amended, was tabled. 
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Yeas 48; Nays 34. 
Yea: 


Mr. Speaker, Barnes, Beasley, Black (M), Box, Bryant, Buskey (JE), Cagle, 
Campbell, Carter, Clark (W), Clay, Cullins, Curry, Dolbare, Flowers, Ford, 
Freeman, Gaines, Gaston, Grayson, Hammett, Harper, Harvey, Higginbotham, 
Hogan, Holladay, Hooper, Kennedy, Kvalheim, Lindsey, Mikell, Morrow, Morton, 
Newton (C), Newton (D), Parker (P), Penry, Perdue, Rockhoid, Rogers (J), 
Smith (R), Spratt, Starkey, Turner, Turnham, Venable and Willis. 


-48 
Nay: 

Representatives Anderson, Biddle, Black (L), Bowling, Bugg, Burke, Butler, 
Carns, Collins, Cosby, Crow, Goodwin, Hamilton, Haney, Hawkins, Haynes, Hill, 
Holley, Johnson, Knight, Laird, Layson, Letson, Mathis, McKee, Millican, Payne, 
Poole, Rich, Richardson, Rogers (F), Sanderford, Smith (C) and Warren. 


-34 


AMENDMENT OFFERED 


Representative Layson offered the following amendment #2 to the bill, 
H. 240, as amended: 


On page 8, after line 5, in Section 8, add the following: 


(e) Any federal taxes paid or accrued within the taxable year. 


AMENDMENT TABLED 


On motion of Representative Freeman, the amendment #2 offered by 
Representative Layson to the bill, H. 240, as amended, was tabled. 


Yeas 52; Nays 35. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Bryant, Burke, 
Buskey (JL), Butler, Cagle, Campbell, Carter, Clay, Collins, Cullins, Dolbare, 
Escott-Russell, Flowers, Ford, Freeman, Gaines, Grayson, Gullatt, Hammett, 
Harper, Harvey, Higginbotham, Hogan, Holladay, Hooper, Kennedy, Lindsey, 
McClain, McMillan, Morrow, Morton, Newton (C), Newton (D), Parker (T), Penry, 
Perdue, Richardson, Rockhold, Rogers (J), Smith (C), Smith (R), Spratt, Turner, 
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Venable, Walker, Williams and Zoghby. 


-52 
Nay: 


Representatives Anderson, Barnes, Bowling, Bugg, Buskey (JE), Carns, 
Clark (W), Cosby, Crow, Curry, Gaston, Goodwin, Hamilton, Hawkins, Haynes, 
Hill, Holley, Johnson, Kvalheim, Laird, Layson, Letson, Mathis, McDaniel, McKee, 
Millican, Parker (P), Payne, Poole, Rogers (F), Sanderford, Sanderson, Turnham, 
Warren and Willis. 


-35 
And the bill: 


H. 240. To modify the tax imposed on the net income of individuals, trusts, 
estates, by repealing Code of Alabama (1975) Sections 40-18-1 through 40-18-39, 
40-18-41 through 40-18-49, 40-18-51, 40-18-52, 40-18-54, 40-18-55, 40-18-57 
through 40-18-76, 40-18-78, 40-18-81 through 40-18-85, and 40-18-120 through 
40-18-176; to provide for the determination of net income subject to income tax; to 
provide for the types and categories of income exempt from said tax; to provide for 
the imposition of an income tax based on federal taxable income with 
modifications; to provide transitional rules and elections to reflect differences 
between prior Alabama and federal law; to provide for the treatment of certain 
corporations electing to be taxed as S corporations; to provide for the collection of 
the tax by payment with returns, by withholding from salaries and wages, and by 
estimated tax payments; to provide certain transitional rules and elections; to 
provide for the severability of any invalid provision; and to provide for the bill to 
become effective only if an amendment to the Constitution of Alabama of 1901, 


proposed in H.B. 252 of the 1992 Regular Session, is adopted by the people and 
proclaimed by the Governor. 


as amended, was read a third time at length and passed, and ordered engrossed. 
Yeas 68; Nays 36. 
Yea: 


Mr. Speaker, Barnes, Beasley, Biddle, Black (L), Blakeney, Box, Bryant, 
Burke, Buskey (JL), Butler, Cagle, Campbell, Carothers, Carter, Clark (W), Clay, 
Collins, Cullins, Curry, Dolbare, Drake, Escott-Russell, Freeman, Grayson, Gullatt, 
Hamilton, Hammett, Harper, Harvey, Higginbotham, Hill, Hogan, Holladay, 
Hooper, Kennedy, Lindsey, McClain, McDaniel, McDowell, McKee, McMillan, 
Melton, Mikell, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), 
Penry, Perdue, Petelos, Powell, Rich, Richardson, Rockhold, Rogers (J), 
Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker 
and Zoghby. 


-68 
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Nay: 

Representatives Anderson, Black (M), Bowling, Bugg, Buskey (JE), Carns, 
Cosby, Crow, Flowers, Ford, Fuller, Gaines, Gaston, Goodwin, Hall, Haney, 
Hawkins, Haynes, Holley, Johnson, Knight, Kvalheim, Laird, Layson, Letson, 
Mathis, Millican, Payne, Poole, Rogers (F), Sanderford, Sanderson, Warren, 
White, Williams and Willis. 


-36 
REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 
Mr. Speaker: 


Your Standing Committee on Rules begs leave to report that it has 
examined the following House Joint Resolutions, to-wit: 


H.J.R. 83. COMMENDING KEITH RIDLEY, DENNIS FEAZELL, BOB 
BLOM, AND DENISE WHITE FOR OUTSTANDING HEROISM. 


Also: 


H.J.R. 84. MOURNING THE DEATH OF ARTHUR RICHARD GREEN OF 
GADSDEN, ALABAMA. 


Also: 


H.J.R. 85. COMMENDING KELLY GAIL ELLIOTT OF GADSDEN, 
ALABAMA. 


Also: 


H.J.R. 90. COMMENDING NELL RANKIN, RECIPIENT OF THE FOURTH 
ANNUAL ALABAMA PRIZE. 


Also: 


H.J.R. 91. COMMENDING WILLIAM J. GANDOLFO FOR OUTSTANDING 
SERVICE TO CHURCH AND COMMUNITY. 


Also: 


H.J.R. 92. MOURNING THE DEATH OF BENNIE J. WEBSTER OF 
INDIANAPOLIS, INDIANA. 
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Also: 


H.J.R. 93. COMMENDING TORRY DEWAYNE MACK OF BIRMINGHAM, 
ALABAMA, FOR DISTINGUISHED SERVICE IN THE PERSIAN GULF. 


Also: 

H.J.R. 94. RECOGNIZING GREATER SHILOH MISSIONARY BAPTIST 
CHURCH OF BIRMINGHAM, ALABAMA, ON ITS 100 YEARS OF CHRISTIAN 
SERVICE TO THE COMMUNITY. 

Also: 


H.J.R. 95. COMMENDING MR. AND MRS. COLVIN R. ARNOLD ON 
THEIR MARRIAGE, JUNE, 22, 1991. 


Also: 


H.J.R. 96. COMMENDING TEKO WISEMAN, FIRST LADY OF MOBILE 
FOR 1991. 


Also: 


H.J.R. 99. COMMENDING DAVID WAID, WALKER COUNTY’S 
PARAMEDIC OF THE YEAR. 


Also: 


H.J.R. 100. COMMENDING TERESA ABERNATHY OF RED BAY, 
ALABAMA, FOR OUTSTANDING ACHIEVEMENT. 


Also: 

H.J.R. 107. CREATING A BOARD TO COORDINATE THE SUPPORT AND 
PARTICIPATION BY THE STATE OF ALABAMA IN THE 1996 SUMMER 
OLYMPICS TO BE HELD IN ATLANTA, GEORGIA. 

And finds same correctly enrolled. 

TOMMY CARTER 
Chairman 


SIGNING OF HOUSE JOINT RESOLUTIONS 


The Speaker of the House, in the presence of the House, immediately after 
the titles had been publicly read by the Clerk, the reading at length having been 
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dispensed with by a two-thirds vote of a quorum present, signed the House Joint 
Resolutions, the titles of which are set out in the foregoing Report of the Standing 
Committee on Rules. 


REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 


Mr. Speaker: 


Your Standing Committee on Rules begs leave to report that it has 
examined the following House Bill, to-wit: 


H. 36. Relating to the City of Wilmer in Mobile County; to amend Section II 
of Act No. 470, H. 952, 1939 Regular Session (Local Acts 1939, p. 298) as 
amended, which created and established the countywide civil service system in 
Mobile County, so as to provide further for exemptions and to provide for munici- 
pal employees to vote for removal from said system. 


And finds same correctly enrolled. 


TOMMY CARTER 
Chairman 


SIGNING OF HOUSE BILL 


The Speaker of the House, in the presence of the House, immediately after 
the title had been publicly read by the Clerk, the reading at length having been 
dispensed with by a two-thirds vote of a quorum present, signed the Bill, the title of 
which is set out in the foregoing Report of the Standing Committee on Rules. 


BILLS ON SECOND READING 


‘Representative Higginbotham, Chairperson of the Standing Committee on 
Judiciary, reported that said Committee in session had acted on the following bills 
and ordered same returned to the House with a favorable report, and they were 
severally read a second time and placed on the Calendar, to-wit: 


H. 269. To extensively revise the current Child Labor Laws relating to 
employment and the safety, health and welfare of persons 17 years of age and 
younger in the workplace; to update the state statutes to conform to the Federal 
Child Labor Standards Act, as revised; to repeal conflicting laws and specifically 
Sections 25-8-1 through 25-8-31, Code of Alabama 1975, as amending the current 
Child Labor Laws; and to retain certain misdemeanor criminal penalties for 
violations. 
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H. 13. To amend Section 6-2-8 of the Code of Alabama 1975, relating to 
the suspension of the limitation on commencing a civil action and on exercising 
certain civil rights due to disabilities by prisoners. 


H. 138. To provide that names of convicted felons be removed from public 
buildings and prohibit any public building from bearing the name of a convicted 
felon. 


H. 131. To provide for a commercial party boat license issued by the 
Division of Marine Resources of the Department of Conservation and Natural 
Resources for certain boats; to provide for the disposition of net revenues 
generated from the sale of the licenses; to provide for criminal misdemeanor 
penalties; and to provide for an effective date. 


Representative Higginbotham, Chairperson of the Standing Committee on 
Judiciary, reported that said Committee in session had acted on the following bill 
and ordered same returned to the House with a favorable report, with 
amendments, and it was read a second time and placed on the Calendar, to-wit: 


H. 175. (With Amendments): To establish certain due process rights for 
persons under investigation by the Department of Human Resources for alleged 
child abuse and/or neglect; and to amend Section 26-14-8, Code of Alabama, 
1975, as amended, relating to the statewide central registry for reports of child 
abuse and neglect so as to further provide for the release of such information and 
the removal of names from the central registry. 


Representative Higginbotham, Chairperson of the Standing Committee on 
Judiciary, reported that said Committee in session had acted on the following bill 
and ordered same returned to the House with a favorable report, with amendment, 
and it was read a second time and placed on the Calendar, to-wit: 


H. 95. (With Amendment): To amend Section 43-2-80, Code of Alabama 
1975, which provides for bonds of executors and administrators of estates, so as 
to provide for the waiver of said bond requirement by the heirs of the decedent. 


Representative Higginbotham, Chairperson of the Standing Committee on 
Judiciary, reported that said Committee in session had acted on the following bills 
and ordered same returned to the House with a favorable report, and they were 
severally read a second time and placed on the Calendar, to-wit: 


H. 454. To prohibit any college or university from spending public funds to 
sanction any group that promotes a lifestyle prohibited by the sodomy and sexual 
misconduct laws. 


H. 54. To provide that no adult having control of a residence shall allow an 
open house party in certain instances; to provide certain exceptions; to provide 
certain penalties and to provide for a particular effective date. 
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H. 331. To amend Sections 15-23-3, 15-23-4, and 15-23-17, Code of 
Alabama 1975, relating to the Crime Victims Compensation Commission; to 
change the name of the Commission to the Crime Victims Commission; to in- 
crease the per diem of commission members; and to further provide for 
assessments. 


Representative Carothers, Chairperson of the Standing Committee on 
Health, reported that said Committee in session had acted on the following bill and 
ordered same returned to the House with a favorable report, with substitute and 
amendment, and it was read a second time and placed on the Calendar, to-wit: 


H. 316. (With Substitute) (With Amendment): Prohibiting alcoholic bever- 
age traffic in any private or public lounge, tavern, bar, club, nightclub, or restaurant 
located in an unincorporated area when the business holding the alcoholic bever- 
age license features or otherwise permits topless females on the premises. 


Representative Carothers, Chairperson of the Standing Committee on 
Health, reported that said Committee in session had acted on the following bills 
and ordered same returned to the House with a favorable report, and they were 
severally read a second time and placed on the Calendar, to-wit: 


H. 463. To amend Sections 22-8A-2, 22-8A-3, 22-8A-4, 22-8A-5, 22-8A-6, 
22-8A-7, 22-8A-8, and 22-8A-9, Code of Alabama 1975, to: authorize competent 
adults to make written directions concerning the withholding or withdrawing of life- 
sustaining treatment and artificially provided nutrition and hydration in instances 
that are not necessarily limited to terminal conditions and permanent 
unconsciousness, permit the designation of proxy decision-makers, and provide 
for the appointment of surrogate decision-makers in instances where the patient 
has not made such a designation. 


H. 123. To establish a program to provide early intervention services for 
infants and toddlers with disabilities and their families. 


H. 47. To amend Section 22-14-5, Code of Alabama 1975, as amended, 
relating to the composition of the radiation advisory board, so as to include the 
appointment of a veterinarian; and to provide for the manner of such appointment. 


H. 302. To require public schools in Alabama to emphasize responsible 
sexual behavior and prevention of illegal drug use in those programs and curricu- 
lum that include instruction on such subjects; to specify the minimum contents to 
be included in that instruction; and to outline conduct that is improper or unlawful 
for school-age children. 


Representative Carothers, Chairperson of the Standing Committee on 
Health, reported that said Committee in session had acted on the following bill and 
ordered same returned to the House with a favorable report, with substitute, and it 
was read a second time and placed on the Calendar, to-wit: 
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H. 16. (With Substitute): To provide for the "Rooming and Boarding Home 
Registration Act of 1992"; to establish a statewide registry of all rooming homes, 
boarding homes, and assisted living facilities; to authorize the State Board of 
Health to enforce the act; and to provide for administrative fines and penalties and 
criminal penalties for violations of the act. 


Representative Carothers, Chairperson of the Standing Committee on 
Health, reported that said Committee in session had acted on the following bills 
and ordered same returned to the House with a favorable report, and they were 
severally read a second time and placed on the Calendar, to-wit: 


H. 412. To amend Section 26-17-7 of the Code of Alabama 1975, to 
provide that certain actions commenced in the name of the state regarding pater- 
nity matters shall be brought by the Department of Human Resources. 


H. 369. To amend Sections 32-6-1 and 32-6-6 of the Code of Alabama 
1975, to require the Department of Public Safety, upon receipt of a request from a 
licensee or nondriver, to indicate on the driver's license or identification card that 
the recipient is a diabetic. 


H. 417. Providing for the permitting and regulation of persons, firms, 
associations and corporations engaged in the alarm systems business in this state 
under the regulatory authority of the state fire marshal; authorizing the state fire 
marshal to prescribe fees for certain permits and identification cards related to 
such business; prescribing penalties for enforcement and providing procedures for 
the administration of this act. 


Representative Parker (P), Chairperson of the Standing Committee on 
Education, reported that said Committee in session had acted on the following 
bills and ordered same returned to the House with a favorable report, and they 
were severally read a second time and placed on the Calendar, to-wit: 


H. 173. To change the name of the Alabama Special Educational Trust 
Fund. 


H. 298. To provide that a pupil who is exempt from taking an examination 
shall be considered as being in attendance during the time of the examination. 


H. 143. To grant certain rights to public school employees pertaining to their 
own personnel records, and to establish other regulations regarding said records. 


Representative Bowling, Chairperson of the Standing Committee on Local 
Legislation No. 1, reported that said Committee in session had acted on the 
following bills and ordered same returned to the House with a favorable report, 
and they were severally read a second time and placed on the Calendar, to-wit: 


H. 359. To propose an amendment to the Constitution of Alabama of 1901 
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relative to the compensation of the Judge of Probate of Pickens County. 


The above bill was read a second time at length as required by the Constitu- 
tion. 


H. 459. Abolishing School District No. 2 in Lawrence County, Alabama, and 
transferring the assets, liabilities, books, and records of School District No. 2 to 
School District No. 1 in that county. 


H. 460. Relating to Lawrence County; providing for the levy and collection 
of fees for recording certain documents filed for record in the office of the judge of 
probate, providing for the distribution and use of the fees, and providing for 
retroactive effect. 


H. 461. Relating to Lawrence County; to authorize the Sheriff to offer 
abandoned and stolen property for sale at public auction to the highest cash 
bidder. 


INTRODUCTION OF BILLS 


Upon a call of Districts, bills were introduced, severally read one time and 
referred to appropriate standing committees as follows: 


By Representatives Hawkins, Hooper, Carns, Sanderson, McKee, Box, Mikell, 
Cosby, Beasley, Petelos, Lindsey, and Zoghby: 


H. 484. Regulating the use of explosives; to require that the commercial 
users of explosives be required to obtain a blasting license, and a local explosives 
use permit from the appropriate municipal issuing authority; and to require certain 
persons to be certified as blasters; to provide a licensure procedure; to require that 
certain records be maintained on blasting operations; to create a special fund in 
the State Treasury; to make certain exemptions; to provide for penalties for 
violations; to authorize administrative and civil remedies for violations; to establish 
standards relating to seismograph measurements; to provide for the issuance, 
refusal, suspension, revocation or renewal of a blasting license, permit, or a 
certification for blasting under certain conditions; to provide for certain emergency 
variations from the general provisions of this act; to make a supplemental appro- 
priation to the Department of Industrial Relations; and to provide for effective 
dates. 


COMMITTEE ON AGRICULTURE, FORESTRY 
AND NATURAL RESOURCES 


By Representatives Williams, Fuller, Lindsey, Burke, Bowling, Ford, Morrow, 
Anderson, Turnham, Cagle, Letson, Black (M), Freeman, Carothers, 
Millican, Blakeney, and Drake: 
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H. 485. To amend Section 2-27-53, Code of Alabama 1975, which provides 
for the licensing and examination of persons engaged in the custom application of 
pesticides, so as to increase the licensing fees. 


COMMITTEE ON AGRICULTURE, FORESTRY 
AND NATURAL RESOURCES 


By Representatives Williams, Fuller, Lindsey, Burke, Bowling, Ford, Morrow, 
Anderson, Turnham, Cagle, Letson, Black (M), Freeman, Carothers, 
Millican, Blakeney, and Drake: 


H. 486. To amend Section 2-27-11 which requires persons who purchase 
and use restricted-use pesticides to be permitted so that a fee for the issuance 
and reissuance of a permit shall be from $15 up to $30 and that the exact amount 
shall be determined by rules adopted by the Board of Agriculture and Industries 
and that the permit fee prior to the adoption of said rules shall be $15. 


COMMITTEE ON AGRICULTURE, FORESTRY 
AND NATURAL RESOURCES 


By Representatives Williams, Fuller, Lindsey, Burke, Bowling, Ford, Morrow, 
Anderson, Turnham, Cagle, Letson, Black (M), Freeman, Carothers, 
Millican, Blakeney, and Drake: 


H. 487. To amend Section 2-27-10, Code of Alabama 1975, which provides 
for the licensing of restricted-use pesticide sellers and dealers, so as to raise the 
annual license. 


COMMITTEE ON AGRICULTURE, FORESTRY 
AND NATURAL RESOURCES 


By Representatives Hall, Butler, Freeman, Sanderford, and Haney (With Notice 
and Proof): 


H. 488. Relating to Madison County; prohibiting alcoholic beverage traffic in 
any private or public lounge, tavern, bar, club, nightclub or restaurant in certain 
unincorporated areas of the county that features or otherwise permits topless 
females on its premises. 


COMMITTEE ON LOCAL LEGISLATION NO. 4 

| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 

THE BILL, H. 488, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 


GREG PAPPAS, CLERK 
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By Representatives Biddle and Payne (With Notice and Proof): 


H. 489. Relating to Jefferson County; to limit the amount a cable television 
company may charge a customer as a late payment fee and imposing penalties. 


COMMITTEE ON LOCAL LEGISLATION NO. 2 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 489, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 


GREG PAPPAS, CLERK 
By Representative Turner: 


H. 490. Relating to oil and gas; empowering the State Oil and Gas Board to 
authorize and regulate the storage of gas in underground reservoirs, strata, or 
formations, in conjunction with the condemnation rights conferred by chapter 5, 
Title 10 of the Code of Alabama 1975, and the eminent domain procedures 
prescribed in chapter 1A, Title 18, Code of Alabama 1975, and exempting storage 
operators from certain privilege taxes. 


COMMITTEE ON OIL AND GAS 
By Representatives Carter and Hamilton: 


H. 491. Proposing an amendment to the Constitution of Alabama of 1901, 
relating to Limestone County, prohibiting any municipality in a county contiguous 
to Limestone County, in which the sale and distribution of alcoholic beverages is 
authorized by law and whose municipal limits extend into Limestone County from 
selling or distributing alcoholic beverages in that portion of the municipality located 
in Limestone County. 


COMMITTEE ON WAYS AND MEANS 
The above bill was read a first time at length as required by the Constitution. 


By Representatives Rogers (J), McClain, Buskey (JL), McDowell, Payne, Barnes, 
Thomas, Black (M), Lindsey, and Spratt: 


H. 492. To prohibit the establishment, building or construction of landfills 
within a certain distance of a dwelling. 


COMMITTEE ON COMMERCE, 
TRANSPORTATION AND UTILITIES 
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By Representatives Spratt, Grayson, Newton (D), Barnes, McClain, Ford, Carter, 
McDowell, Melton, and Drake: 


H. 493. Directing the State Highway Department to place signs on the 
interstate highways directing slower moving traffic and trucks with semitrailers 
attached to use the right lane except when passing. 


COMMITTEE ON HIGHWAY SAFETY 


By Representatives Spratt, Newton (D), Barnes, Escott-Russell, Curry, and 
Rogers (J): 


H. 494. Relating to the Teachers’ Retirement System; reopening the system 
for purchase of certain service credit in the system by certain active members of 
the system; providing for the manner of payment of the cost of the prior service 
credit; providing for the expiration of the reopening period; and providing for a 
delayed effective date. 


COMMITTEE ON WAYS AND MEANS 
By Representative Mathis: 


H. 495. To amend Sections 34-24-120 and 34-24-122 of the Code of 
Alabama 1975, to provide for definitions, the practice of chiropractic physicians, 
and to provide further for the authorities, rights, and duties of chiropractic 
physicians. 


COMMITTEE ON HEALTH 


By Representatives Hooper, Walker, Clark (J), Burke, Rogers (J), Hall, McKee, 
Butler, McDaniel, Sanderson, Starkey, Flowers, Harper, McClain, Haynes, 
Hawkins, Sanderford, Hammett, Higginbotham, Carothers, Spratt, Willis, 
Richardson, Venable, Turner, Freeman, Carter, Cosby, Rich, Clay, Lindsey, 
Kvalheim, Laird, Gaston, Layson, and Gaines: 


H. 496. To amend Section 6-11-27 of the Code of Alabama 1975, relating 
to the liability of a principal, employer, or other master for certain acts or omissions 
of an agent, employee, or servant to further provide for certain circumstances 
where the principal, employer, or master would not be liable for wantonness of an 
agent, employee, or servant; to provide a procedure for notice and settlement of 
claims against a principal, employer, or master prior to bringing a civil action for 
punitive damages under certain circumstances; and to limit claims for punitive 
damages in certain cases if the injured party suffered no economic damages or if 
the principal, employer, or master paid the economic damages incurred by the 
injured party within 60 days. 


COMMITTEE ON COMMERCE, 
TRANSPORTATION AND UTILITIES 
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By Representative Petelos (With Notice and Proof): 


H. 497. Relating to Jefferson County; to allow persons engaged in the 
businesses of real estate broker or real estate agent to be duly appointed to and 
to serve on any Jefferson County board or commission dealing with the planning, 
Zoning, or subdivision of real estate in Jefferson County or any municipal board or 
commission dealing with the planning, zoning, or subdivision of real estate within 
the municipality within Jefferson County; and to provide for retroactive effect. 


COMMITTEE ON LOCAL LEGISLATION NO. 2 


| HEREBY CERTIFY THAT THE NOTICE & PROOF iS ATTACHED TO 
THE BILL, H. 497, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representative Holmes: 


H. 498. To define the felony of aggravated mental assault hate crime; to 
prescribe penalties upon conviction; and to prescribe an effective date. 


COMMITTEE ON STATE ADMINISTRATION 
By Representatives Fuller and Harper: 


H. 499. To require each person who discharges water pollution directly into 
waters and possesses a water pollution contro! permit issued pursuant section 
22-22-9 of the Code of Alabama 1975, and which contains toxic pollutants to post 
a conspicuous sign near the point of discharge informing the public of any toxic 
pollutants contained in such discharges and to provide for findings and for the 
enforcement of this Act. 


COMMITTEE ON COMMERCE, 
TRANSPORTATION AND UTILITIES 


By Representative Haynes: 


H. 500. To regulate further municipal elections, candidates for municipal 
office, campaign contributions, and campaign committees for municipal office 
candidates; to create the Municipal Fair Campaign Practices Act; to remove the 
municipal elections, candidates for municipal office, campaign contributions, and 
campaign committees for municipal candidates from the statewide Fair Campaign 
Practices Act; to repeal Sections 17-22A-1 to 17-22A-23, inclusive, of the Code of 
Alabama 1975, regulating state and local office candidates and officials and 
campaigns or political committees by repealing those sections only to the extent of 
regulating municipal elections, municipal candidates, and municipal officials, and 
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the campaign committees of municipal candidates; to require certain timely reports 
and filings with the municipal clerk or other designee and the judge of probate; to 
prohibit certain soliciting and accepting contributions to influence elections; to 
impose misdemeanor penalties for violations of the act, and specified fines for the 
failure to make timely filings or reports; to provide for registration of campaign 
committees receiving above specified sums; to provide for duties of the campaign 
treasurer in administering, receiving, expending, and reporting contributions; to 
provide for acceptable and unacceptable campaign advertising and require 
identification of responsible person; and to provide for unlawful acts and 
prescribing penalties. 


COMMITTEE ON CONSTITUTION AND 
ELECTIONS 


By Representative Black (L) (With Notice and Proof): 


H. 501. Relating to Sumter County; to create a motor vehicle license and 
title division within the tax collector's office for the issuance of motor vehicle 
licenses and titles; to prescribe more convenient and efficient procedures for 
assessing and collecting certain taxes; to transfer certain duties now performed by 
the probate judge and tax assessor to said tax collector; and to provide for an 
expense allowance for the tax collector for the administering of this act. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 501, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 


GREG PAPPAS, CLERK 
By Representatives Rogers (J), McClain, and Barnes: 


H. 502. To create the Adolescent Pregnancy Prevention and Pregnancy 
Services Board; to provide for its powers and duties; to provide educational 
programs for school age children and school age parents; to provide for support 
by relatives of certain persons and a judicial procedure to determine who will 
provide the support; and to provide further for maternity coverage in certain 
insurance policies. 


COMMITTEE ON JUDICIARY 
By Representatives Rogers (J), McClain, and Barnes: 
H. 503. Relating to drug abuse and alcoholism prevention and treatment; to 


establish a state committee on drug abuse and alcoholism; to develop a compre- 
hensive drug abuse and alcoholism plan; and to establish a Drug Abuse and 
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Alcoholism Division within the Department of Mental Health and Mental Retarda- 
tion. 


COMMITTEE ON WAYS AND MEANS 
By Representatives McDowell, Rogers (J), and McClain (With Notice and Proof): 


H. 504. Relating to Jefferson County; to provide that the elected Jefferson 
County Tax Assessor and the elected Jefferson County Assistant Tax Assessor, 
Bessemer Division, shall each be entitled to have either an automobile with fuel, 
oil, and repairs furnished by Jefferson County for use in carrying out their official 
duties, or a certain expense allowance as reimbursement for their use of a 
personal vehicle and fuel, oil, and repairs for official duties. 


COMMITTEE ON LOCAL LEGISLATION NO. 2 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 504, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 


GREG PAPPAS, CLERK 
By Representatives Mikell, Johnson, Beasley, and Butler: 


H. 505. Relating to the establishment of a disciplinary alternative program 
for the rehabilitation of licensed nurses whose professional competency may be 
impaired or compromised because of substance abuse or because of a physical or 
mental condition; and to authorize the Alabama Board of Nursing to establish an 
early identification, intervention, voluntary treatment, and rehabilitation program for 
those nurses. 


COMMITTEE ON HEALTH 
By Representatives Mikell, Johnson, Beasley, and Butler: 


H. 506. To amend Section 27-1-16, Code of Alabama 1975, relating to 
standard health insurance claim forms to provide for certain pharmacy and dental 
claim forms. 


COMMITTEE ON HEALTH 


By Representatives Hooper, McKee, Walker, Holmes, Buskey (JL), and Mikell 
(With Notice and Proof): 


H. 507. Relating to Montgomery County to allow persons to be duly 
appointed to and to serve on any Montgomery County board or commission 
dealing with the planning, zoning, or subdivision of real estate within any such 
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municipality within Montgomery County. 
COMMITTEE ON LOCAL LEGISLATION NO. 5 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 507, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 


GREG PAPPAS, CLERK 


SPECIAL ORDER CALENDAR RESUMED 
BUDGET ISOLATION RESOLUTION 


On motion of Representative Campbell, the Budget Isolation Resolution 
relating to the bill, H. 244, was adopted. 


Yeas 69; Nays 19. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Blakeney, Box, Bryant, 
Buskey (JL), Butler, Cagie, Campbell, Carothers, Carter, Clark (W), Collins, 
Cosby, Crow, Cullins, Curry, Dolbare, Escott-Russell, Flowers, Freeman, Gaston, 
Gullatt, Hamilton, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, 
Holladay, Hooper, Johnson, Kennedy, Kvalheim, Laird, Layson, Letson, Lindsey, 
McClain, McDowell, McMillan, Melton, Mikell, Millican, Morrow, Morton, 
Newton (C), Newton (D), Parker (P), Parker (T), Penry, Perdue, Powell, 
Richardson, Rockhold, Rogers (F), Rogers (J), Smith (R), Starkey, Turner, 
Turnham, Williams, Willis and Zoghby. 


-69 
Nay: 
Representatives Anderson, Bugg, Buskey (JE), Carns, Fuller, Gaines, Hall, 
Haney, Holley, Knight, Mathis, McKee, Payne, Poole, Sanderford, Smith (C), 
Walker, Warren and White. 


-19 


And the bill: 


H. 244. (With Substitute): To create the Intangible Property Tax Act of 
1992; to amend section 40-11-1, Code of Alabama 1975; to repeal sections 
40-24-1 through 40-24-8, inclusive, Code of Alabama 1975; and to provide for a 
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prospective effective date. 
was taken up. 


The question was then on the adoption of the substitute reported by the 
Standing Committee on Ways and Means, said committee substitute being as 
follows: 


To create the Intangible Property Tax Act of 1992; to provide for the levy 
and disposition of a tax on intangible property with certain exceptions; and to 
repeal Sections 40-24-1 to 40-24-8, inclusive, Code of Alabama 1975. 


SUBSTITUTE TABLED 


On motion of Representative Campbell, the committee substitute to the bill, 
H. 244, was tabled. 


Yeas 93; Nays 1. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Blakeney, Box, Bryant, Bugg, Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, 
Carns, Carothers, Carter, Clark (W), Collins, Cosby, Crow, Cullins, Curry, Dolbare, 
Escott-Russell, Flowers, Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, 
Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, Johnson, Kennedy, Knight, 
Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, McKee, 
MeMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), 
Parker (P), Parker (T), Payne, Penry, Perdue, Poole, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), Starkey, 
Turner, Turnham, Venable, Walker, Warren, White, Williams, Willis and Zoghby. 


-93 
Nay: 


Representative Rogers (J). 


SUBSTITUTE OFFERED 


Representative Campbell offered the following substitute to the bill, H. 244: 
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A BILL 
TO BE ENTITLED 
AN ACT 


To create the Intangible Property Tax Act of 1992; to provide for the levy 
and disposition of a tax on intangible property with certain exceptions; and to 
repeal sections 40-24-1 through 40-24-8, inclusive, Code of Alabama 1975. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Short title. This act shall be known as and may be cited as the 
"Intangible Property Tax Act of 1992.” 


Section 2. Definitions. As used in this act, the following words and phrases 
shall have the following meanings unless the context clearly indicated otherwise: 


(a) INTANGIBLE PROPERTY. All personal property which is not in itself 
intrinsically valuable, but which derives its chief value from that which it 
represents. 


(1) "Intangible property” includes, without limitation, the following: 


a. All stock, shares, or interests in incorporated or unincorporated 
companies, business trusts, partnerships, and other entities carrying on business 
or investment activity. 


b. Beneficial interests in trusts and estates, without regard to the residence 
of the grantor or fiduciary. 


c. All notes, bonds, debentures, accounts receivable, certificates of deposit, 
cashier's and certified checks, bills of exchange, drafts, and similar instruments, 
bank accounts, and other obligations for the payment of money. 


d. Money (other than coins whose intrinsic value exceeds their monetary 
value). 


e. Patents, copyrights, franchises. 


f. Publicly traded options, futures contracts, commodities contracts, 
certificates of interest in gold and other precious metals or gems, and similiar 
financial instruments. 

g. Insurance and annuity policies and contracts. 


h. All other classes and kinds of intangible property not otherwise 
enumerated. 


(2) "Intangible property" does not include: 
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a. Computer software. 


b. Any rights with respect to real property, including oil, gas, and mineral 
interests and royalties, leases (whether in the hands of the lessor or the lessee), 
interests in condominiums, or time-share interests in real property. 


(b) OWN. Beneficial ownership as distinguished from legal title. 
(c) TAXPAYER. Any individual subject to the tax imposed by this act. 


Section 3. Imposition of Intangible Property Tax. An annual tax at the rate 
of $1.00 per $1000 is hereby imposed on the fair market value of all intangible 
property owned by any individual resident in Alabama, except as exempted in 
sections 4 and 5. 


Section 4. Exempt Property. The tax imposed by this chapter shall not 
apply to: 


(a) Obligations or evidences of debt of the United States or of Alabama and 
political subdivisions or agencies or instrumentalities of the state of Alabama or its 
political subdivisions. Such obligations and evidences of debt shall include 
obligations of the United States government agencies and corporations 
established by acts of the Congress of the United States to the extent required to 
be exempt from ad valorem taxation by the states. 


(b) Interests in retirement plans, including, without limitation: 


(1) Pension, profit-sharing, annuity, or stock bonus plans exempt from 
federal income tax under 26 U.S.C. § 401. 


(2) Annuity contracts or custodial accounts described in 26 U.S.C. § 403(b). 


(3) Individual retirement accounts or individual retirement annuities exempt 
from federal income tax under 26 U.S.C. § 408. 


(4) Employee stock options (whether or not the options are subject to 16 
U.S.C. § 421). 


(5) Eligible deferred compensation plans described in 26 U.S.C. § 457. 


(6) Retirement plans provided by the federal government for its officials and 
employees, including the civil service, foreign service, and armed forces. 


(7) Unfunded deferred compensation arrangements created by employers 
for employees. 


{c) Obligations of an employer to an employee for services rendered, 
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including, without limitation, deferred compensation not described in subsection (c) 
and fringe benefits. 


(d) Cash and cash equivalents, including without limitation, checks, bank 
accounts, accounts receivable, bills of exchange, demand deposits with banks 
and other financial institutions, money market funds that are equivalent to demand 
deposits, and money market mutual funds that are equivalent to demand deposits. 


(e) Interest in charitable remainder trusts, charitable lead trusts, pooled 
income funds, and charitable annuities. 


(f) An interest in an estate during the calendar years within which the first 
three taxable years of the estate end. 


Section 5. Personal Exemption. (a) Every individual shall be allowed an 
exemption of $100,000 of the fair market value of intangible property otherwise 
subject to the tax imposed by this act. 


(b) A husband and wife who file a joint intangibles tax return shall be 
allowed an exemption of $200,000 with respect to property owned by either of 
them or by them jointly. 


(c) Custodians under transfers to minors acts and similar acts, 
conservators, and guardians shall be allowed to claim the exemption provided in 
subsection (a) of this section on behalf of the minor. 


(d) No individual shail be entitled to more one exemption under this section. 


Section 6. Valuation. (a) Intangible property shall be subject to the annual 
tax at its fair market value as the last business day of the calendar year ending 
with or within the taxpayer’s taxable year for income tax purposes. 


(b) Property shall be valued under the general rule of subdivision (1) unless 
a specific rule set out in a subsequent subdivision applies: 


(1) In general, the fair market value of property is the price at which the 
property would change hands between a willing buyer and a willing seller, neither 
being under any compulsion to buy or sell and both having reasonable knowledge 
of relevant facts. 


(2) Shares of stock of corporations or partnership interests or options based 
on such shares or partnership interests that are listed on any public stock 
exchange or are regularly traded over-the-counter shall be valued at their closing 
prices on the exchange where the primary trading in the shares, interests, or 
options takes place. When closing quotes are not available, the bid price shall be 
considered the fair market value. 
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(3) Shares or units of companies or trusts registered under the investment 
Company Act of 1940, as amended, including mutual funds, money market funds, 
and unit investment trusts shall be valued at the net asset value of such shares or 
units. 


(4) Bonds regularly listed on any public stock exchange or regularly traded 
over-the-counter shall be valued at their closing bid prices on the exchange where 
the primary trading in the bonds takes place. 


(5) Shares of stocks, bonds, or similar instruments of corporations, interests 
in partnerships, and options based on such shares or interests that are not listed 
on any public stock exchange and are not regularly traded over-the-counter shall 
be valued at book value, determined in accordance with generally accepted 
accounting principles, in the absence of evidence presented by the taxpayer or the 
department of revenue that book value does not fairly represent the fair market 
value of the property under the rule of subdivision (1). 


(6) Accounts receivable shail be valued at their face value less a reasonable 
allowance for uncollectable accounts. 


(7) All notes and other obligations shall be valued at their unpaid balances, 
unless the taxpayer can establish a lesser value upon proof satisfactory to the 
department of revenue. 


(8) The value of a trust or estate shall be the fair market value of the 
intangible property held by the trust or estate. The value of an individual 
beneficiary’s interest shall be determined by multiplying the value determined 
under the first sentence by the beneficiary’s percentage of the distributable net 
income of the trust or estate for the year for which the value is being determined. 
A trust or a part of a trust that is treated as owned by the grantor or some other 
person for federal income tax purposes under 26 U.S.C. §§ 671 through 678 shall 
be treated as owned by the grantor or other person. 


(9) In determining the value of the shares of a corporation or the value of an 
interest in a partnership under subdivision (5) or the value of an interest in a trust 
or estate described in sub division (8), the fair and reasonable value (as 
determined under Chapter 7, Title 40, Code of Alabama 1975) of any property of 
the corporation, partnership, trust, or estate that is subject to ad valorem taxes 
under this title shall be deducted. 


(10) The value of an insurance contract shall be the cash surrender value of 
the policy. The value of an annuity shall be determined under Treasury Regula- 
tion § 20.2031-7, as amended from time to time. 


(11) In determining the value of an interest in a partnership, trust (including 
a common trust fund or unit investment trust), estate, or regulated investment 
company, there shall be deducted the value of any property that section 4 
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exempts from the tax imposed by this act. 


Section 7. Tax Exclusive. No county or municipality of this state or agency 
or instrumentality of any of the foregoing may impose an ad valorem tax on 
intangible property as defined in this act. 


Section 8. Annual Returns and Payment of Tax. 


(a) Each resident individual shall file an intangible property tax return with 
the department of revenue and pay the tax imposed by this act if the sum of the 
fair market values of the intangible property the individual owns exceeds the 
exemption to which the individual is entitled. 


(b) The return required by this section shall be due at the same time as the 
taxpayer’s income tax return for the year. The due date of the return may be 
extended as provided by the department by regulations, which shall be similar to 
those applicable to extensions of time for filing income tax returns. The intangible 
tax return shall contain all the information required to compute the tax imposed by 
this act, including, without limitation: 


(1) Adetailed description of all intangible property owned by the taxpayer 
as of the last business day of the calendar year ending with or within the 
taxpayer’s taxable year for income tax purposes. 


(2) The fair market value of each item of intangible property. 
(3) Other information required by the department in regulations. 


(c) Payment of the tax imposed by this act is due at the same time as 
payment of the taxpayer's income tax, without regard to any extension of time for 
filing the return. 


(d) A husband and wife who file a joint income tax return may file a joint 
return with regard to all intangible property held jointly or individually by them. 
They shall then be jointly and severally liable for the payment of the tax imposed 
by this act. 


(e) The person who is required to file the Alabama income tax return for a 
minor or other incompetent shall return the minor’s or incompetent’s intangible 
property and pay the annual tax on it. 


(f) Except as provided in subsection (e), the principal shall file a return with 
respect property controlled or managed by an agent and shall pay the annual tax 
on it. 


Section 9. Annual Information Reports. (a) On or before March 15 of each 
year, each corporation doing business in Alabama shall give a written notice 
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reflecting the value of each class of its securities as of the last business day of the 
preceding calendar year to each shareholder of record whose mailing address as 
of such day was within Alabama; provided, however, that no notice is required as 
to any class of securities that is listed on a public stock exchange or regularly 
traded over-the-counter, unless the securities are subject to restrictions and the 
value returnable by the shareholder is less than the fair market value determined 
under section 6. 


(b) On or before March 15 of each year, each corporation doing business in 
Alabama shall file with the department a copy of any written notice to stockholders 
required by subsection (a). 


(c) On or before March 15 of each year, each partnership doing business in 
Alabama shall give a written notice reflecting the value of each class of its partner- 
ship interests as of the last business day of the preceding calendar year to each 
partner of record whose mailing address as of such day was within Alabama; 
provided, however, that no notice is required as to any class of partnership interest 
that is listed on a public stock exchange or regularly traded over-the-counter, 
unless the partnership interests are subject to restrictions and the value returnable 
by the partner is less than the fair market value determined under section 6. 


(d) On or before March 15 of each year, each partnership doing business in 
Alabama shall file with the department a copy of any written notice to partners 
required by subsection (c). 


Section 10. (a) The local officials responsible for the collection of the 
shares tax imposed by sections 40-14-70 through 40-14-74, Code of Alabama 
1975, as in effect on December 31, 1992, shall certify, not later than December 1, 
1997, to the department of revenue the amount of such tax collected for the ad 
valorem taxable year ending September 30, 1997. The department of revenue 
shall determine (1) the total amount of shares tax collected by all counties and 
municipalities in Alabama, (2) the percentage of such total collected by each 
county and municipality (the "local percentage"), and (3) the ratio of the amount of 
the total shares tax to the amount of revenue collected pursuant to this act for the 
year ended December 31, 1996 (the "shares tax ratio”). 


(b) Beginning June 1, 1998, and on June 1 of every year thereafter, the 
department shall certify to the State Comptroller the proper amounts to be 
distributed under this subsection and the Comptroller shall then distribute to each 
county and municipality an amount of the proceeds of the tax imposed by this act 
determined by multiplying the amount of such proceeds times the shares tax ratio 
times the local percentage applicable to the county or municipality. 


(c) The remainder of the revenue from the intangible taxes collected 
pursuant to this act shall be deposited in the state treasury and shall be set apart 
and used for the following purposes only and in the following order: 
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(1) So much of the first receipts thereof as may be needed for such 
purpose, not to exceed $6,500,000 during any fiscal year of the state, is hereby 
appropriated and irrevocably pledged, and shall be used by the state treasurer, to 
pay, at their respective maturities, the principal of and the interest and premium (if 
any) on any bonds that are specifically payable from all or any portion of the 
revenues or proceeds of the tax levied in section 3 of this act and that are issued 
by the Alabama Public Health Finance Authority, a public corporation organized 
and existing pursuant to Chapter 3A of Title 22 of the Code of Alabama 1975. 


(2) The balance of the first $6,500,000 of receipts thereof remaining during 
each fiscal year shall be paid into a special fund in the state treasury to be 
designated the "special public health fund,” and is hereby appropriated and shall 
be distributed to the state health department to be expended by the state health 
officer, with the approval of the state board of health, for salaries, other expenses 
and equipment purchases, incident to general health work. 


(3) The balance thereafter remaining during each fiscal year shall be paid 
into the Alabama Special Educational Trust Fund. 


Section 11. Sections 40-24-1 through 40-24-8, Code of Alabama 1975, 
relating to the securities tax are repealed. 


Section 12. All laws or parts of laws which conflict with this act, including 
any part of Section 40-11-1, Code of Alabama 1975, which conflicts with this act, 
are repealed. 


Section 13. The provisions of this act are severable. If any part of this act is 


declared invalid or unconstitutional, that declaration shall not affect the part which 
remains. 


Section 14. Effective date. This act shall be effective for all taxable years or 
periods beginning after December 31, 1992, if the constitutional amendment 
proposed by House Bill 252 in the 1992 Regular Session has been ratified by the 
people and proclaimed by the Governor as required by law. 

MOTION TO CARRY OVER TABLED 

On motion of Representative Campbell, the motion offered by 
Representative Sanderford to carry over the the bill, H. 244, and the substitute 
offered by Representative Campbell to the twenty-fifth legislative day, was tabled. 

Yeas 65; Nays 20. 


Yea: 


Mr. Speaker, Beasley, Black (L), Black (M), Blakeney, Bryant, Buskey (JL), 
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Cagle, Campbell, Carothers, Carter, Collins, Cosby, Dolbare, Escott-Russell, 
Freeman, Fuller, Gaston, Grayson, Hamilton, Hammett, Harper, Harvey, Hawkins, 
Haynes, Higginbotham, Hill, Hogan, Holladay, Hooper, Johnson, Kennedy, 
Kvalheim, Laird, Layson, Lindsey, McClain, McDowell, McMillan, Melton, Mikell, 
Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Penry, Perdue, 
Petelos, Poole, Powell, Richardson, Rockhold, Rogers (J), Smith (C), Spratt, 
Starkey, Turner, Turnham, Venable, Walker, Williams, Willis and Zoghby. 
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Nay: 


Representatives Anderson, Biddle, Bugg, Carns, Crow, Curry, Goodwin, 
Hall, Haney, Knight, Letson, Mathis, McDaniel, Millican, Payne, Rich, Rogers (F), 
Sanderford, Smith (R) and White. 


-20 


SUBSTITUTE ADOPTED 


The question was then on the adoption of the substitute offered by 
Representative Campbell to the bill, H. 244, and the substitute was adopted. 


Yeas 66; Nays 16. 
Yea: 


Mr. Speaker, Barnes, Beasley, Black (L), Black (M), Blakeney, Box, Bryant, 
Burke, Buskey (JL), Cagle, Campbell, Carothers, Collins, Cosby, Crow, Dolbare, 
Escott-Russell, Flowers, Freeman, Fuller, Gaston, Grayson, Gullatt, Harper, 
Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, 
Johnson, Kennedy, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McClain, 
McDowell, McMillan, Melton, Mikell, Morton, Newton (C), Parker (P), Parker (T), 
Penry, Perdue, Poole, Powell, Rockhold, Rogers (F), Smith (C), Starkey, Turner, 
Turnham, Walker, Warren, White, Williams and Willis. 


-66 
Nay: 
Representatives Biddle, Bugg, Buskey (JE), Carns, Curry, Hall, Haney, 
Knight, McDaniel, McKee, Millican, Morrow, Payne, Rich, Sanderford and 
Smith (R). 


-16 
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AMENDMENT OFFERED 


Representative Flowers offered the following amendment to the bill, H. 244, 
as amended: 


Amend Substitute for House Bill 244, page 2, by deleting line 28, and further 
amend Substitute for House Bill 244, page 2, line 29, by deleting the letter "h.” and 
substituting therefor the letter "g.", and further amend Substitute for House Bill 
244, page 4, line 17, by inserting before Section 5 a new subparapraph (g) to 
Section 4, which new subparagraph shall read as follows: "(g) Insurance and 
annuity policies and contracts." and further amend House Bill 244, page 6, by 
deleting lines 17 through 20 in their entirety, and further amend House Bill 244, 
page 6, line 21, by deleting the subparagraph heading "(11)" and substituting 
therefor the subparagraph heading "(10)". 


MOTION TO TABLE LOST 


The motion offered by Representative Turner to table the amendment 
offered by Representative Flowers to the bill, H. 244, as amended, was lost. 


Yeas 25; Nays 59. 
Yea: 


Mr. Speaker, Barnes, Beasley, Campbell, Carter, Crow, Dolbare, Hammett, 
Harper, Harvey, Hill, Kennedy, Lindsey, McClain, McDowell, McMillan, Melton, 
Parker (P), Penry, Richardson, Rogers (J), Starkey, Venable, Williams and 
Zoghby. 


-25 
Nay: 


Representatives Anderson, Biddle, Black (L), Box, Bugg, Buskey (JL), 
Butler, Carns, Carothers, Collins, Cosby, Cullins, Curry, Escott-Russell, Flowers, 
Fuller, Gaines, Gaston, Goodwin, Grayson, Hall, Hamilton, Haney, Hawkins, 
Haynes, Hogan, Holladay, Holley, Holmes, Hooper, Johnson, Knight, Kvalheim, 
Laird, Layson, Letson, Mathis, McDaniel, McKee, Mikell, Millican, Morrow, Morton, 
Newton (C), Newton (D), Parker (T), Payne, Perdue, Poole, Powell, Rich, 
Rogers (F), Sanderford, Sanderson, Smith (C), Turnham, Walker, Warren and 
White. 


-59 


AMENDMENT ADOPTED 


The question was then on the adoption of the amendment offered by 
Representative Flowers to the bill, H. 244, as amended, and the amendment was 
adopted. 
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Yeas 86; Nays 9. 
Yea: 


Representatives Anderson, Beasley, Biddle, Black (L), Box, Bryant, Bugg, 
Burke, Buskey (JE), Buskey (JL), Butler, Carns, Carothers, Carter, Clark (W), 
Collins, Cosby, Crow, Cullins, Curry, Escott-Russell, Flowers, Ford, Freeman, 
Fuller, Gaines, Gaston, Goodwin, Grayson, Hall, Hamilton, Harvey, Hawkins, 
Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, Johnson, 
Knight, Kvalheim, Laird, Layson, Letson, Mathis, McClain, McDaniel, McDowell, 
McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), 
Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, 
Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, 
Smith (C), Smith (R), Spratt, Starkey, Turnham, Walker, Warren, White, Williams, 
Willis and Zoghby. 


-86 
Nay: 


Representatives Barnes, Campbell, Dolbare, Hammett, Harper, Kennedy, 
Lindsey, Turner and Venable. 


-9 


AMENDMENT OFFERED 


Representative Turnham offered the following amendment to the bill, H. 244, 
as amended: 


To amend H. 244 as substituted on page 4, line 13 by adding after the word 
"in" the following: “all non-business related trusts and in” 


Further amend the bill on page 5 by deleting subdivision "(3)" in its entirety 
and inserting in lieu thereof the following: 


"(3) Shares or units of companies registered under the Investment Company 
Act of 1940, as amended, including mutual funds and money market funds shall 
be valued at the net asset value of such shares or units. 


Further amend the bill on page 5 line 35, by deleting the words "a trust or" 
and inserting the word "an". 


Further on page 6 line 1 by deleting the words "trust or”. 


Further on page 6 line 5 by deleting the words “trust or”. 
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Further on page 6 line 6 by deleting all words after the period and continuing 
deleting on lines 7, 8 and 9. 


Further on page 6 line 12 by deleting the words "a trust or" and inserting the 
word "an". 


Further on page 6 line 15 by deleting the word "trust". 


Further on page 6, line 22, by deleting the word “trust” and continue deleting 
the words in the parenthesis through line 23. 


AMENDMENT TABLED 


On motion of Representative Campbell, the amendment offered by 
Representative Turnham to the bill, H. 244, as amended, was tabled. 


Yeas 54; Nays 36. 
Yea: 


Mr. Speaker, Barnes, Beasley, Black (L), Black (M), Box, Bryant, Burke, 
Buskey (JL), Butler, Cagle, Campbell, Carter, Collins, Curry, Dolbare, Ford, 
Freeman, Fuller, Gaston, Grayson, Hammett, Harper, Harvey, Hawkins, 
Higginbotham, Hitl, Hogan, Holladay, Holley, Kennedy, Kvalheim, Laird, Lindsey, 
McClain, McDowell, McMillan, Melton, Mikell, Morton, Newton (C), Parker (P), 
Parker (T), Penry, Perdue, Powell, Richardson, Rockhold, Rogers (J), Spratt, 
Starkey, Turner, Venable and Zoghby. 


-54 
Nay: 

Representatives Biddle, Bowling, Bugg, Carns, Carothers, Crow, Flowers, 
Gullatt, Hall, Hamilton, Haney, Haynes, Holmes, Hooper, Johnson, Knight, 
Layson, Letson, Mathis, McKee, Millican, Morrow, Payne, Petelos, Poole, Rich, 
Rogers (F), Sanderford, Smith (C), Smith (R), Turnham, Walker, Warren, White, 
Williams and Willis. 


-36 


AMENDMENT OFFERED 


Representative Rogers (F) offered the following amendment to the bill, 
H. 244, as amended: 


On page 2, line 19, delete the language "certificates of deposit,” 


770 JOURNAL OF THE HOUSE, 1992 
11th Day 


On page 4, line 8, after the language "bank accounts,” insert the following 
language: certificates of deposit, 


MOTION TO TABLE LOST 


The motion offered by Representative Campbell to table the amendment 
offered by Representative Rogers (F) to the bill, H. 244, as amended, was lost. 


Yeas 44; Nays 45. 
Yea: 


Mr. Speaker, Beasley, Black (L), Black (M), Box, Burke, Buskey (JL), Butler, 
Campbell, Carter, Collins, Dolbare, Escott-Russell, Ford, Fuller, Gaston, Grayson, 
Hammett, Harper, Harvey, Hawkins, Hill, Holley, Kennedy, Laird, Lindsey, 
McClain, McDowell, McMillan, Melton, Mikell, Morton, Newton (C), Parker (P), 
Parker (T), Penry, Powell, Richardson, Rogers (J), Spratt, Starkey, Turner, 
Venable and Williams. 


-44 
Nay: 


Representatives Biddle, Bowling, Bryant, Bugg, Carns, Carothers, Cosby, 
Crow, Flowers, Freeman, Gaines, Goodwin, Gullatt, Hall, Hamilton, Haney, 
Haynes, Hogan, Holladay, Holmes, Hooper, Johnson, Knight, Kvalheim, Layson, 
Letson, Mathis, McDaniel, McKee, Millican, Morrow, Payne, Poole, Rich, 
Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), Turnham, Walker, 
Warren, White, Willis and Zoghby. 


-45 


AMENDMENT TABLED 


The question was then on the adoption of the amendment offered by 
Representative Rogers (F) to the bill, H. 244, as amended, and on motion of 
Representative Campbell, the amendment was tabled. 


Yeas 55; Nays 38. 
Yea: 

Mr. Speaker, Beasley, Black (L), Black (M), Blakeney, Box, Bryant, Burke, 
Buskey (JL), Cagle, Campbell, Carothers, Carter, Clay, Collins, Cullins, Curry, 


Dolbare, Escott-Russell, Ford, Fuller, Gaines, Grayson, Hammett, Harper, Harvey, 
Hawkins, Higginbotham, Hill, Hogan, Kennedy, Laird, Lindsey, McDowell, 
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McMillan, Melton, Mikell, Morton, Newton (C), Newton (D), Parker (P), Parker (T), 
Penry, Perdue, Petelos, Powell, Richardson, Rockhold, Rogers (J), Smith (C), 
Starkey, Turner, Venable, Williams and Zoghby. 


-55 
Nay: 


Representatives Anderson, Biddle, Bugg, Carns, Cosby, Crow, Freeman, 
Gaston, Goodwin, Gullatt, Hall, Hamilton, Haney, Haynes, Holley, Holmes, 
Hooper, Knight, Kvalheim, Layson, Letson, Mathis, McDaniel, McKee, Millican, 
Morrow, Payne, Poole, Rich, Rogers (F), Sanderford, Sanderson, Smith (R), 
Turnham, Walker, Warren, White and Willis. 


-38 


AMENDMENT OFFERED 


Representative Biddle offered the following amendment to the bill, H. 244, 
as amended: 


To amend H. 244 on page 4, after line 16 by adding a new "(g)” as follows 


"(g) Interests in a non-business trust set up for the benefit of a mentally ill, 
handicapped or mentally retarded dependent,” so long as such trust is maintained 
for such purpose. 


AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 98; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Blakeney, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
Campbell, Carns, Carothers, Carter, Clark (W), Collins, Crow, Cullins, Curry, 
Dolbare, Escott-Russell, Ford, Fuller, Gaines, Gaston, Goodwin, Gullatt, Hall, 
Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, 
Hogan, Holladay, Holley, Holmes, Hooper, Johnson, Kennedy, Knight, Kvalheim, 
Laird, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, 
McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), 
Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, 
Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), 
Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
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White, Williams, Willis and Zoghby. 


AMENDMENT OFFERED 


Representative Sanderford offered the following amendment to the bill, 
H. 244, as amended: 


Amend H. 244 on page 4, Section 5, by striking the following: Line 18 - 
$100,000 Line 22 - $200,000 and inserting in lieu thereof, the following: Line 18 - 
$150,000 Line 22 - 300,000 


AMENDMENT TABLED 


On motion of Representative Campbell, the amendment offered by 
Representative Sanderford to the bill, H. 244, as amended, was tabled. 


Yeas 54; Nays 32. 
Yea: 


Mr. Speaker, Barnes, Beasley, Black (L), Black (M), Bowling, Box, Bryant, 
Burke, Buskey (JL), Cagle, Campbell, Carothers, Carter, Clark (W), Collins, 
Cullins, Curry, Dolbare, Ford, Fuller, Grayson, Hammett, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hogan, Holmes, Johnson, Kennedy, Laird, 
Layson, Lindsey, McClain, McDowell, McMillan, Morrow, Morton, Newton (C), 
Parker (P), Parker (T), Penry, Perdue, Petelos, Poole, Rogers (J), Spratt, Starkey, 
Turner, Venable, Williams and Willis. 


-54 
Nay: 

Representatives Anderson, Bugg, Carns, Crow, Escott-Russell, Gaines, 
Gaston, Goodwin, Gullatt, Haney, Holley, Hooper, Knight, Kvalheim, Letson, 
Mathis, McDaniel, McKee, Millican, Payne, Rich, Richardson, Rogers (F), 
Sanderford, Sanderson, Smith (C), Smith (R), Turnham, Walker, Warren, White 
and Zoghby. 


-32 
And the bill: 


H. 244. To create the Intangible Property Tax Act of 1992; to provide for the 
levy and disposition of a tax on intangible property with certain exceptions; and to 
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repeal sections 40-24-1 through 40-24-8, inclusive, Code of Alabama 1975. 

as amended, was read a third time at length and passed, and ordered engrossed. 
Yeas 53; Nays 47. 

Yea: 


Mr. Speaker, Barnes, Beasley, Black (L), Black (M), Blakeney, Box, Bryant, 
Burke, Buskey (JL), Butler, Cagle, Campbell, Carothers, Carter, Clark (W), Clay, 
Collins, Cullins, Curry, Dolbare, Freeman, Fuller, Grayson, Hammett, Harper, 
Harvey, Higginbotham, Hill, Hogan, Holley, Kennedy, Laird, Lindsey, McClain, 
McDowell, McMillan, Melton, Morton, Newton (C), Newton (D), Parker (T), Penry, 
Perdue, Powell, Richardson, Rogers (J), Starkey, Thomas, Turner, Venable, 
Williams and Zoghby. 


-53 
Nay: 

Representatives Anderson, Biddle, Bowling, Bugg, Buskey (JE), Carns, 
Cosby, Crow, Escott-Russell, Ford, Gaines, Gaston, Goodwin, Gullatt, Hall, 
Haney, Hawkins, Haynes, Holmes, Hooper, Johnson, Knight, Kvalheim, Layson, 
Letson, Mathis, McDaniel, McKee, Millican, Morrow, Parker (P), Payne, Petelos, 
Poole, Rich, Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Turnham, Walker, Warren, White and Willis. 


-47 


BUDGET ISOLATION RESOLUTION CARRIED OVER 


On motion of Representative Harper, the Budget Isolation Resolution and 
the bill, H. 250, were temporarily carried over. 


BUDGET ISOLATION RESOLUTION CARRIED OVER 


On motion of Representative Fuller, the Budget Isolation Resolution and the 
bill, H. 243, were temporarily carried over. 


RESOLUTION 


The following resolution was introduced and distributed according to Joint 
Rule 11: 
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By Representative Turnham: 


H.R. 116. COMMENDING AUBURN UNIVERSITY AS THE RECIPIENT OF 
A SUBSTANTIAL FEDERAL GRANT TO FUND THE NATIONAL TEXTILE 
CENTER. 


SPECIAL ORDER CALENDAR RESUMED 
BUDGET ISOLATION RESOLUTION 


On motion of Representative Turner, the Budget Isolation Resolution 
relating to the bill, H. 242, was adopted. 


Yeas 70; Nays 16. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Blakeney, Box, Bryant, 
Burke, Buskey (JL), Butler, Cagle, Campbell, Carter, Clark (W), Collins, Crow, 
Cullins, Curry, Dolbare, Flowers, Ford, Freeman, Fuller, Goodwin, Grayson, 
Gullatt, Hamilton, Hammett, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, 
Hogan, Holladay, Holley, Holmes, Hooper, Johnson, Kennedy, Knight, Laird, 
Lindsey, McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (D), 
Parker (P), Parker (T), Payne, Penry, Perdue, Poole, Powell, Rich, Richardson, 
Sanderford, Smith (C), Spratt, Turnham, Venable, Walker, Warren, Willis and 
Zoghby. 


-70 
Nay: 


Representatives Anderson, Barnes, Bowling, Buskey (JE), Gaston, Hall, 
Haney, Kvalheim, Layson, McKee, Petelos, Rogers (J), Sanderson, Smith (R), 
White and Williams. 


“16 


PERMISSION GRANTED 


Permission was granted for the Journal to reflect that Representative Turner 
intended to vote "Yea" on adoption of the Budget Isolation Resolution relating to 
the bill, H. 242. 


PERMISSION GRANTED 


Permission was granted for the Journal to reflect that Representative 
Morrow inadvertently voted "Yea" and intended to vote "Nay" on passage of the 
bill, H. 240. 
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H. 242 TAKEN UP 
And the bill: 


H. 242. (With Substitute) (With Amendment): To propose an amendment to 
the Constitution of Alabama of 1901 authorizing the levy by the Legislature for the 
specific purposes specified therein of an additional state property tax at a rate not 
to exceed seventy-five one-hundredths of one percentum on the value of the 
taxable property within the state. 


was taken up. 


The question was then on the adoption of the substitute reported by the 
Standing Committee on Ways and Means, said committee substitute being as 
follows: 


A BILL 
TO BE ENTITLED 
AN ACT 


To propose an amendment to the Constitution of Alabama of 1901, 
authorizing the levy by the Legislature of an additional 7 1/2 mill ad valorem tax, 
and providing for the distribution of the proceeds for certain specified purposes. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. The following amendment to the Constitution of Alabama of 
1901, as amended, is proposed and shall become valid as a part thereof when 
approved by a majority of the qualified electors voting thereon and in accordance 
with Sections 284, 285, and 287 of the Constitution of Alabama of 1901 as 
amended: 


PROPOSED AMENDMENT 


(a) Notwithstanding the limitation on the power of the Legislature to levy 
state property taxes at rates in excess of those provided for in Section 214 of this 
Constitution, upon the enactment of the Acts of the Legislature listed in subsection 
(d) and upon the passage by the Legislature and the approval by the qualified 
electors of the state of the amendments to this Constitution that were proposed by 
the Acts of the Legislature of Alabama listed in subsection (d), the Legislature may 
levy, in addition to all other taxes presently levied on the value of the taxable 
property within this state, for the tax years beginning after the date of proclamation 
by the Governor of the ratification of this amendment by a majority of the qualified 
electors of this state voting on the measure, a special ad valorem property tax at a 
rate not exceeding seventy-five one-hundredths of one percent on the value of the 
taxable property within this state. The levy herein authorized shall be used or 
expended only for the purpose of providing funds for the programs and purposes 
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and in the approximate proportions hereinafter specified in subsection (b). 


(b) All of the proceeds arising from the imposition of the special ad valorem 
tax when levied by the Legislature shall be apportioned and expended pursuant to 
the allocation and appropriation by the Legislature for the following programs and 
purposes and in the following approximate proportions: For the various public 
school systems within the state, 66.666 percent of the proceeds; for volunteer fire 
departments within the state, 4.707 percent of the proceeds; for implementation 
and operation of a revolving loan fund to be contained within the State Treasury 
for the benefit of volunteer fire departments in the state, 1.560 percent of the 
proceeds; for the Alabama Forestry Commission for use in its programs, 3.790 
percent of the proceeds; for volunteer rescue squads within the state, 0.787 
percent of the proceeds; for the use by the Alabama Agriculture and Conservation 
Development Commission for the purposes for which the commission was 
established, 4.707 percent of the proceeds; for the implementation and operation 
of rural health programs in the state, 3.304 percent of the proceeds; for rural water 
system improvements and operations in the state, 0.787 percent of the proceeds; 
for rural solid waste collection and disposal programs within the state, 3.304 
percent of the proceeds; for payment of costs of the boll weevil eradication 
program, 1.560 percent of the proceeds; for a program to assist in the disposal of 
hazardous materials containers on farms and ranches in the state, 0.787 percent 
of the proceeds; for facilitating long-range economic growth and development by 
funding either directly or through public agencies and Alabama nonprofit 
corporations projects and programs for the acquisition and development of 
industrial parks, improvement and development of public and private 
infrastructures, revolving loan funds and funding for new and existing businesses 
in the state, to promote the exporting of Alabama manufactured products and raw 
materials in interstate and international trade and commerce including the estab- 
lishment of trading companies for those purposes, to promote the creation of 
private sector jobs for all citizens of Alabama and to create business opportunities 
for minorities, 5.748 percent of the proceeds; for horticultural research, 0.459 
percent of the proceeds; for agricultural research, 0.459 percent of the proceeds; 
and for the Department of Conservation and Natural Resources for use in its 
Parks Division, 1.375 percent of the proceeds. 


(c) The portions and proceeds of the special ad valorem tax levy authorized 
herein shall be appropriated by the Legislature to the agencies and entities 
specified in subsection (b) and to the agencies the Legislature shall direct so as to 
best ensure the use of the tax proceeds for the purposes set forth in subsection 
(b). The portions and proceeds of the special tax specified for long-range eco- 
nomic growth and development shall be appropriated for administration or further 
disbursement and distribution to an economic development commission that may 
be created and established in the same legislative act that levies the tax and 
distributes the proceeds. 


Section 2. An election upon the proposed amendment shall be held at the 
next general, special, primary, or constitutional anendment election held more 
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than three months after final adjournment of the session of the Legislature at 
which this act is adopted. The election shall be held in accordance with Sections 
284 and 285 of the Constitution of Alabama of 1901, as amended, and the general 
election laws of this state. 


Section 3. Notice of the election and of the proposed amendment shall be 
given by proclamation of the Governor. The proclamation shall be published once 
a week for four successive weeks immediately preceding the day appointed for the 
election in a newspaper in each county of the state. In every county in which no 
newspaper is published, a copy of the notice shall be posted at each courthouse 
and post office. 


SUBSTITUTE TO SUBSTITUTE OFFERED 


Representative Turner offered the following substitute to the committee 
substitute to the bill, H. 242: 


A BILL 
TO BE ENTITLED 
AN ACT 


To propose an amendment to the Constitution of Alabama of 1901, 
authorizing, under certain conditions, the levy by the Legislature of an additional 
state ad valorem property tax at a rate not to exceed fifty one-hundredths of one 
percentum on the value of the taxable property within the state and providing for 
the distribution of the proceeds to be derived from said special tax for certain 
specified purposes. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. The following amendment to the Constitution of Alabama of 
1901, as amended, is proposed and shall become valid as a part thereof when 
approved by a majority of the qualified electors voting thereon and in accordance 
with Sections 284, 285 and 287 of the Constitution of Alabama of 1901, as 
amended: 


PROPOSED AMENDMENT 


Notwithstanding the limitation on the power of the Legislature to levy state 
property taxes at rates in excess of those provided for in Section 214 of this 
Constitution, in the event that the qualified electors of the state shall vote in favor 
of the constitutional amendment that was proposed by the Act that was introduced 
as House Bill 252 of the 1992 Regular Session of the Legislature at an election 
held thereon in accordance with the provisions of said Act and of this Constitution, 
the Legislature may levy, in addition to all other taxes presently levied on the value 
of the taxable property within this state, for the tax years beginning after 
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September 30, 1992, a special ad valorem property tax at a rate not exceeding 
fifty one-hundredths of one percent on the value of the taxable property within this 
state. The proceeds arising from the levy herein authorized shall be used or 
expended only for the purpose of providing funds for the public schools in the 
state. 


Section 2. An election upon the proposed amendment shall be held at the 
next general, special. primary, or constitutional amendment election held after the 
expiration of three months from the date of final ecouromert of the current 
session of the Legislature. The election shall be held in accordance with the 
provisions of Sections 284 and 285 of the Constitution of Alabama of 1901, as 
amended, and the general election laws of this state. 


Section 3. Notice of the election on the proposed amendment shall be given 
by proclamation of the Governor, which proclamation shall be published once a 
week for four successive weeks next preceding the date appointed for the election 
in a newspaper in each county of the state. In every county in which no 
newspaper is published, a copy of said notice shall be posted at each courthouse 
and post office within said county. 


MOTION TO INDEFINITELY POSTPONE OFFERED 
Representative Payne offered the motion to indefinitely postpone the bill, 


H. 242, the pending substitutes and the pending committee amendment. 


CERTIFICATE OF CLERK 
To the House of Representatives: 


| hereby certify that the House Bills and House Joint Resolutions mentioned 
were delivered to the Executive Department on the date and hour named and that 
| hold the receipt of the Executive Department for same. 


Delivered to the Governor at 2:25 P.M. on March 4, 1992. 


H.J.R. 110 

Delivered to the Governor at 5:03 P.M. on March 4, 1992. 
H. 26 H.J.R. 81 

H. 27 H.J.R. 86 
H.J.R. 57 H.J.R. 87 
H.J.R. 75 H.J.R. 88 
H.J.R. 76 H.J.R. 89 
H.J.R. 77 


GREG PAPPAS 
Clerk 


ADJOURNMENT 


On motion of Representative Penry, the House adjourned until 10:00 o’clock 
a.m., Thursday, March 5, 1992. 
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TWELFTH DAY 


House of Representatives 
Montgomery, Alabama 
Thursday, March 5, 1992 


The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Reverend Dan Ireland, Green 
Valley Baptist Church, Birmingham, Alabama. 


PLEDGE OF ALLEGIANCE 


The Pledge of Allegiance was led by Nathaniel Averett, 7th Grade, and 
Edgar Black, 8th Grade, Avalon Middle School, Muscle Shoals, Alabama. 


ROLL CALL 


On a call of the roll of the House, the following members answered to their 
names: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, 
Cagle, Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, 
Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, 
Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, 
Holmes, Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, 
Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, 
Thomas, Turner, Turnham, Venable, Walker, Warren, White, Williams, Willis and 
Zoghby. 


-105 


A quorum was present. 
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REPORT OF STANDING COMMITTEE ON RULES 
House of Representatives: 


Your Standing Committee on Rules begs leave to report that it has carefully 
examined the Journal of the House for the eleventh legislative day and finds the 
same to be correct. 


TOMMY CARTER 
Chairman 


On motion of Representative Carter, the reading at length of the Journal of 
the House for the eleventh legislative day was dispensed with, the Report of the 
Standing Committee on Rules was concurred in and adopted and the Journal for 
the eleventh legislative day was approved. 


NOTICE IN WRITING 
Representative Campbell filed the following Notice in Writing: 


Notice is hereby given that on the next legislative day a motion will be made 
to amend the rules of the House as follows: 


On Page 23 by adding a new rule as follows: 


Rule 68 (a). If any bill grants an exemption from any state or local tax, such 


bill must be accompanied by a bill which will raise revenue sufficient to replace the 


revenue lost by the exemption, and such bill replacing said revenue must be 
passed before the bill granting the exemption is passed. 


MOTION IN WRITING 

Representative Starkey filed the following Motion in Writing: 
Mr. Speaker, 

In accordance with House Rule 28, and having voted on the prevailing side 
by which the Starkey amendment to H. 239 was adopted, | move to reconsider 
said vote. 

MOTION IN WRITING 

Representative Starkey filed the following Motion in Writing: 
Mr. Speaker, 


In accordance with House Rule 28, and having voted on the prevailing side 
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by which the Venable amendment to H. 239 was adopted, | move to reconsider 
said vote. 
MOTION IN WRITING 
Representative Starkey filed the following Motion in Writing: 
Mr. Speaker, 

In accordance with House Rule 28, and having voted on the prevailing side 
by which the McMillan amendment to H. 239 was adopted, | move to reconsider 
said vote. 

MOTION IN WRITING 

Representative Starkey filed the following Motion in Writing: 
Mr. Speaker, 

In accordance with House Rule 28, and having voted on the prevailing side 
by which H. 239 passed, | move to reconsider said vote. 

H. 484 REREFERRED 

No objection being offered, the Speaker rereferred the bill, H. 484, from the 
Standing Committee on Agriculture, Forestry and Natural Resources to the 
Standing Committee on Commerce, Transportation and Utilities. 

SPECIAL ORDER CALENDAR CONTINUED 
The House then proceeded with the consideration of the Special Order 


Calendar adopted on the eleventh legislative day. 


H. 242 TEMPORARILY CARRIED OVER 
On motion of Representative Turner, the bill, H. 242, and the pending 


substitutes, committee amendment and motion to indefinitely postpone offered on 
the eleventh legislative day were temporarily carried over. 


RECESS 


On motion of Representative Sanderford, the House recessed. 
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HOUSE RECONVENED 


The House reconvened. The Speaker called the House to order. 


MOTION TO RECONSIDER ADOPTED 


Having voted on the prevailing side and having previously filed a Motion in 
Writing, Representative Starkey offered the motion to reconsider the vote by which 
the bill, H. 239, was passed on the eleventh legislative day, and the motion to 
reconsider was adopted. 


And the bill: 


H. 239. Proposing an Amendment to the Constitution of Alabama of 1901, 
to authorize and require the levy of a minimum local ad valorem tax for school 
purposes in each school district in the state and to provide the procedure to further 
increase local ad valorem taxes in school districts. 


as amended on the eleventh legislative day, was again taken up. 


MOTION TO RECONSIDER ADOPTED 


Having voted on the prevailing side and having previously filed a Motion in 
Writing, Representative Starkey offered the motion to reconsider the vote by which 
the amendment #2 offered by Representative McMillan to the bill, H. 239, as 
amended, was adopted, and the motion to reconsider was adopted. 


AMENDMENT TABLED 


The question was then on the adoption of the amendment #2 offered by 
Representative McMillan to the bill, H. 239, as amended, said amendment being 
set out at length in the Journal on the eleventh legislative day, and on motion of 
Representative Starkey, the amendment #2 was tabled. 


Yeas 53; Nays 10. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Blakeney, Box, Bryant, 
Bugg, Cagle, Campbell, Clark (W), Collins, Cosby, Crow, Cullins, Dolbare, Fuller, 
Gaston, Goodwin, Gullatt, Hamilton, Hammett, Haney, Harper, Hawkins, 
Higginbotham, Hill, Holladay, Holley, Hooper, Kennedy, Knight, Kvalheim, Layson, 
Lindsey, McMillan, Mikell, Millican, Morton, Newton (C), Newton (D), Parker (P), 
Payne, Penry, Perdue, Richardson, Rockhold, Starkey, Thomas, Venable, Walker 
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and Willis. 


-53 
Nay: 


Representatives Hall, Haynes, Johnson, Mathis, Morrow, Poole, Rogers (F), 
Smith (C), White and Williams. 


-10 


MOTION TO RECONSIDER ADOPTED 


Having voted on the prevailing side and having previously filed a Motion in 
Writing, Representative Starkey offered the motion to reconsider the vote by which 
the amendment #1 offered by Representative Venable to the bill, H. 239, as 
amended, was adopted, and the motion to reconsider was adopted. 


AMENDMENT TABLED 


The question was then on the adoption of the amendment #1 offered by 
Representative Venable to the bill, H. 239, as amended, said amendment being 
set out at length in the Journal on the eleventh legislative day, and on motion of 
Representative Starkey, the amendment #1 was tabled. 


Yeas 65; Nays 1. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Box, Bryant, Cagle, 
Campbell, Carns, Clark (W), Collins, Cosby, Crow, Cullins, Curry, Dolbare, 
Flowers, Freeman, Fuller, Gaines, Gaston, Goodwin, Gullatt, Hamilton, Hammett, 
Harper, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, 
Johnson, Kennedy, Knight, Kvalheim, Layson, Lindsey, McKee, McMillan, Melton, 
Mikell, Millican, Morrow, Morton, Newton (C), Parker (P), Payne, Penry, Poole, 
Richardson, Rockhold, Rogers (F), Smith (C), Spratt, Starkey, Thomas, Turnham, 
Venable, Walker, Williams and Willis. 


-65 
Nay: 


Representative Warren. 
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MOTION TO RECONSIDER ADOPTED 


Having voted on the prevailing side and having filed a Motion in Writing, 
Representative Starkey offered the motion to reconsider the vote by which the 
amendment #1 offered by him to the bill, H. 239, as amended, was adopted, and 
the motion to reconsider was adopted. 


AMENDMENT TABLED 


The question was then on the adoption of the amendment #1 offered by 
Representative Starkey to the bill, H. 239, as amended, said amendment being 
set out at length in the Journal on the eleventh legislative day, and on motion of 
Representative Starkey, the amendment #1 was tabled. 


Yeas 72; Nays 2. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Bowling, Box, Bryant, 
Butler, Cagle, Campbell, Carter, Clark (W), Collins, Cosby, Crow, Cullins, Curry, 
Dolbare, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, Gullatt, 
Hamilton, Hammett, Haney, Harper, Hawkins, Haynes, Higginbotham, Hill, Hogan, 
Holladay, Holley, Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, 
McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), 
Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Poole, Richardson, 
Rockhold, Rogers (F), Rogers (J), Smith (C), Spratt, Thomas, Turnham, Venable, 
Walker, Williams and Willis. 


-72 
Nay: 


Representatives Warren and White. 


AMENDMENT OFFERED 


Representative Starkey offered the following amendment #2 to the bill, 
H. 239, as amended: 


Amend House Bill 239 as substituted, on page 4, line 20 by deleting the 
language through line 33 and inserting the following: 


No governing authority may decrease the rate of tax or cease levying any 
tax_or revenue source earmarked for public school purposes in its jurisdiction 
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unless such tax or revenue source is, by its terms, set to expire on a stated date or 
on the occurrence of a stated condition. No governmental authority may reduce 
the amount of grants or other financial support (other than in-kind services 

provided to any public school unless the providing of such grant or financial 
support (other than in-kind services) was specified as temporary and nonrecurring 
at the time of the grant. Nothing in this section shall prohibit the governing author- 
ity of any taxing jurisdiction from reducing the rate of any tax (other than an ad 
valorem tax) or ceasing to levy any tax (other than an ad valorem tax) if such tax is 
replaced by another revenue source that produces, and is expected to produce in 
the future, the same amount of revenue as the tax reduced or repealed. After the 
end of the fiscal year beginning in 2010, this section shall not prevent the qualified 
electors of any jurisdiction from repealing any taxes or reducing the rate of any 


taxes earmarked for education, except ad valorem taxes in effect on January 1, 
1992. 


AMENDMENT ADOPTED 
And the amendment #2 was adopted. 
Yeas 73; Nays 0. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Bowling, Box, Bryant, 
Buskey (JE), Butler, Cagle, Campbell, Carns, Carter, Clark (W), Collins, Cosby, 
Crow, Cullins, Curry, Dolbare, Drake, Flowers, Ford, Freeman, Fuller, Gaines, 
Gaston, Goodwin, Grayson, Gullatt, Hamilton, Hammett, Haney, Haynes, 
Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, Johnson, Kennedy, Knight, 
Kvalheim, Laird, Layson, Lindsey, McKee, McMillan, Melton, Millican, Morrow, 
Morton, Newton (C), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Poole, 
Powell, Richardson, Rogers (F), Smith (C), Starkey, Thomas, Turner, Venable, 
Walker, Williams and Willis. 


-73 
And the bill: 
H. 239. Proposing an Amendment to the Constitution of Alabama of 1901, 
to authorize and require the levy of a minimum local ad valorem tax for school 
purposes in each school district in the state and to provide the procedure to further 


increase local ad valorem taxes in school districts. 


as amended, was again read a third time at length and passed, and ordered 
engrossed. 


Yeas 72; Nays 14. 
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Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Blakeney, Box, Bryant, 
Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Campbell, Carns, Carter, 
Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, Flowers, 
Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hamilton, Hammett, 
Haney, Harper, Hawkins, Hill, Holladay, Holley, Hooper, Kennedy, Knight, 
Kvalheim, Mathis, Melton, Mikell, Millican, Morton, Newton (C), Newton (D), 
Parker (P), Payne, Penry, Perdue, Petelos, Powell, Richardson, Rogers (F), 
Rogers (J), Sanderson, Smith (C), Spratt, Starkey, Thomas, Turner, Turnham, 
Venable, Walker, Williams and Willis. 


-72 
Nay: 


Representatives Bowling, Cagle, Ford, Hall, Haynes, Hogan, Johnson, 
Layson, McKee, McMillan, Morrow, Poole, Warren and White. 


-14 


MOTION TO SUSPEND RULES ADOPTED 


On motion of Representative Venable, the rules were suspended in order to 
receive reports of the Standing Committees and the call of Districts for the Intro- 
duction of Bills and Resolutions. 


RESOLUTION 
The following resolution was introduced: 


By Representative Venable: 


H.J.R. 117. INVITING AUBURN UNIVERSITY PRESIDENT DR. WILLIAM 
V. MUSE TO ADDRESS A JOINT SESSION OF THE ALABAMA LEGISLATURE. 


WHEREAS, after a long and distinguished career in higher education, most 
recently as President of Akron University, Dr. William V. Muse became the 
Fifteenth President of Auburn University on March 1, 1992; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we hereby welcome Dr. Muse to Alabama and to 
Auburn University and most respectfully request him to address the Alabama 
Legislature on March 10, 1992, at 2:00 p.m., and that we convene in joint session 
at that hour to hear his remarks. 
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BE IT FURTHER RESOLVED, That Dr. Muse be advised, by copy of this 
resolution, of our invitation to address the Legislature and our hopeful anticipation 
of his acceptance. 


On motion of Representative Venable, the rules were suspended and the 
resolution, H.J.R. 117, was adopted. 


SPECIAL ORDER CALENDAR RESUMED 
H. 242 TEMPORARILY CARRIED OVER 


On motion of Representative Harper, the bill, H. 242, and the pending 
substitutes, committee amendment and motion to indefinitely postpone were 
temporarily carried over. 


BUDGET ISOLATION RESOLUTION CARRIED OVER 


On motion of Representative Harper, the Budget Isolation Resolution and 
the bill, H. 248, were temporarily carried over. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Parker (T), the Budget Isolation Resolution 
relating to the bill, H. 249, was adopted. 


Yeas 76; Nays 8. 
Yea: 


Mr. Speaker, Beasley, Black (L), Black (M), Blakeney, Box, Bryant, Bugg, 
Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, Carter, Clark (W), Collins, 
Crow, Cullins, Curry, Dolbare, Drake, Flowers, Ford, Fuller, Gaines, Gaston, 
Goodwin, Grayson, Gullatt, Hammett, Haney, Harper, Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, Johnson, Kennedy, 
Knight, Kvalheim, Letson, Lindsey, McClain, McKee, Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), Parker (P), Parker (T), Penry, Petelos, Powell, 
Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), 
Spratt, Starkey, Thomas, Turnham, Venable, Walker, Willis and Zoghby. 


-76 
Nay: 


Representatives Biddle, Carns, Hall, Mathis, Payne, Poole, White and 
Williams. 


-8 
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And the bill: 


H. 249. (With Substitute): To provide for the Franchise Tax Reform Act of 
1992: to amend Sections 40-14-1 to 40-14-3, inclusive, 40-14-40, 40-14-41, 
40-14-49, 40-14-52, 40-14-53, and 40-14-56 of the Code of Alabama 1975; to 
repeal Sections 40-14-20 to 40-14-23, inclusive, 40-14-41.1, 40-14-42 to 
40-14-48, inclusive, 40-14-50, 40-14-51, 40-14-54, 40-14-55, and 40-14-57, and 
40-14-70 to 40-14-74, inclusive, Code of Alabama 1975. 


was taken up. 


The question was then on the adoption of the substitute reported by the 
Standing Committee on Ways and Means, said committee substitute being as 
follows: 


To provide for the Franchise Tax Reform Act of 1992; to amend Sections 
40-14-40, 40-14-41, 40-14-42, 40-14-49, 40-14-52, 40-14-53, and 40-14-56, and 
10-2A-260 and 10-2A-261 of the Code of Alabama 1975; to repeal Sections 
40-14-1 through 40-14-3, inclusive, 40-14-20 to 40-14-23, inclusive, 40-14-41.1, 
40-14-42 to 40-14-48, inclusive, 40-14-50, 40-14-51, 40-14-54, 40-14-55, and 
40-14-57, and 40-14-70 to 40-14-74, inclusive, Code of Alabama 1975. 


SUBSTITUTE TO SUBSTITUTE OFFERED 


Representative Parker (T) offered the following substitute to the committee 
substitute to the bill, H. 249: 


A BILL 
TO BE ENTITLED 
AN ACT 


To provide for the Franchise Tax Reform Act of 1992; to amend Sections 
40-14-40, 40-14-41, 40-14-49, 40-14-52, 40-14-53, 40-14-56, and 10-2A-260 and 
10-2A-261 of the Code of Alabama 1975; to repeal Sections 40-14-1 through 
40-14-3, inclusive, 40-14-20 to 40-14-23, inclusive, 40-14-41.1, 40-14-42 to 
40-14-48, inclusive, 40-14-50, 40-14-51, 40-14-54, 40-14-55, and 40-14-57, and 
40-14-70 to 40-14-74, inclusive, Code of Alabama 1975. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. This act shall be known and may be cited as the “Franchise Tax 
Reform Act of 1992." 


Section 2. It is the intent of the Legislature to provide equitable and uniform 
taxation of foreign corporations and foreign limited partnerships by levying the 
franchise tax imposed for the privilege of doing business in this state on all 
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corporations and limited partnerships based upon the amount of net worth 
employed in this state, after a transition period. 


Section 3. Section 40-14-40 is amended to provide as follows: 


"Section 40-14-40. Imposition of franchise tax. 


(a)_ There is hereby imposed an annual franchise tax on every corporation 
and limited partnership organized or doing business in Alabama. The tax isa 
privilege or license tax levied for the privilege of doing business in this state ina 
form providing limited liability. 


1) For all taxable years of corporations and limited partnerships beginnin 


after December 31, 1996, the rate of tax shall be $.45 per $1000 of net worth 
employed in Alabama. 


(2) For all taxable years of corporations and limited partnerships beginning 
during 1994, 1995, and 1996, the rate of tax with respect to each $1000 of net 
worth employed in Alabama shall be as set forth in the following table: 


Taxable years 
beginning in: 1994 1995 1996 


Domestic corporations and 
limited partnerships $.20 $.30 $.40 


Foreign corporations and limited 
partnerships $3.00 $2.75 $1.75 


b) In addition to the tax imposed by subsection (a), there is hereb 
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imposed a tax on foreign corporations and foreign limited partnerships for taxable 
years beginning during 1994 and 19985, a tax determined as follows: 


(1) During 1994, $2.00 for each $1000 of the total amount of taxable debt 
employed in Alabama, and 


(2) During 1995, $.917 for each $1000 of the total amount of taxable debt 
employed in Alabama. 


(c) A corporation which is exempt from federal income tax under 26 U.S.C 
§ 501(a) shall be subject to the tax imposed by this section only to the extent its 


activities in Alabama constitute an "unrelated trade or business” as defined in 26 


U.S.C. § 513. 


(d) Notwithstanding the foregoing, in no event shall the annual franchise tax 
levied be less than $100, except for taxpayers who are subject to the tax for less 
than six months during the taxable year of their organization or qualification.” 


Section 4. Section 40-14-41, Code of Alabama 1975, is hereby amended to 
read as follows: 


"Section 40-14-41. Levy-ernfereign-eorperations. 
Definitions; determination of net worth and taxable debt employed in 


Alabama. 


(a)_Definitions--general. For purposes of this act, the following terms mean: 


(1) Corporation. All corporations (whether or not organized for profit), 
professional corporations, joint stock companies, unincorporated professional 
associations, and all associations having any of the powers or privileges of 
corporations not possessed by individuals or partnerships. The term shall not 
include counties, municipal corporations, political subdivisions of the state, public 
corporations, instrumentalities of counties or municipalities, or the state of 
Alabama, or corporations or associations owned solely by counties, municipalities, 


or the state of Alabama. 


(2) Limited partnership. All organizations established pursuant to chapter 
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9A of Title 10, Code of Alabama 1975, limited liability companies, business trusts, 
or other business organizations or entities through which net worth may be 
employed in the conduct of business while offering limited liability to the owners or 
contributors of such capital with respect to the obligations of the organization or 
entity. 


(3) Domestic corporation. A corporation created or organized under the 


laws of the state of Alabama. 


(4) Domestic limited partnership. A limited partnership created or organized 


under the laws of the State of Alabama. 


(5) Foreign corporation. Any corporation that is nota domestic corporation. 


(6) Foreign limited partnership. Any limited partnership that is nota 
domestic limited partnership. 


(b) Definition of capital net worth--corporations. - 


Fhetotalcapitat-of-cuch 
The net worth of a corporation shall be an 
amount equal to the sum of the following: 


(1) The outstanding capital stock, reduced by the corporation's cost of its 
treasury stock; 


(2) Surplus and undivided profits, which shall include any amounts 
designated for the payment of dividends until such amounts are definitely and 
irrevocably placed to the credit of stockholders subject to withdrawal on demand. 


(c) Definition of net worth--limited partnerships. The net worth of a limited 
partnership shall be an amount equal to the sum of the partner's capital accounts. 


(d) Definition of taxable debt. The taxable debt of a foreign corporation or a 
foreign limited partnership shall be an amount equal to the sum of the following: 


{31} The amount of bonds, notes, debentures or other evidences of 
indebtedness maturing and payable more than one year after the first day of the 
franehise-tax taxable year; 


{4X(2) The amount of the bonds, notes, debentures or other evidences of 
indebtedness maturing and payable at the any time to (i) any individual stockhold- 
er or partner owning directly or indirectly 10 percent or more of the capital stock of 
euchoreign the corporation or limited partnership or (ii) another corporation or 
limited partnership owning more than 50 percent of the capital stock of sueh the 
corporation or more than 50 percent of the capital interest in the limited 
partnership, or (iii) another corporation or limited partnership more than 50 percent 


of the capital stock or capital interest in ef which is owned by suehfereign the 
corporation or limited partnership, and which other corporation or limited partner- 
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ship referred to in (ii) or (iii) is not also required to pay a franchise tax to the state 
of Alabama;. 


(e) Definition of net worth--not-for-profit corporations. With respect to not- 
for-profit corporations exempt from tax under 26 U.S.C. § 501(a), net worth means 
the amount of contributed capital and retained earnings. If a not-for-profit 
corporation engages in activities that constitute an unrelated trade or business 
and inactivities that do not constitute an unrelated trade or business, the amount 
of net worth and taxable debt employed in Alabama for purposes of the tax 
imposed by this act shall be the amount determined under the first sentence of 
this paragraph multiplied by the ratio of the fair market value of the property used 
in the unrelated trade or business to the total fair market value of all the 
corporation’s property. The amount of taxable debt employed in Alabama shall be 
determined by a similar apportionment. 


(f)_ Determination of amount of net worth and taxable debt employed in 
Alabama. A taxpayer’s amount of net worth and taxable debt employed in 
Alabama shall be determined by apportioning the taxpayer’s net worth, as defined 
in subsections (b) and (c), or taxable debt, as defined in subsection (d), to 
Alabama in accordance with the method used to apportion the net income of 
corporations to Alabama for income tax purposes. 


{eg) Determination of ee ee net worth and taxable 
debt.-- ii A : 


Bmaleved insists A faxcaver ‘s net worth and taxable debt shall be pdotermined 


in accordance with pan! aowilas ecoounilg principles eppreptialo.! in the 


Notwithstanding the nibvious eaters: a taxpayer may compute its net worth and 
taxable debt using accounting principles and rules which are not in conformity with 
generally accepted accounting principles if these accounting principles and rules 
are consistently applied in the computation of the taxpayer's net worth, fairly 
reflect the financial condition of the taxpayer and the components of the taxpayer’s 
net worth and taxable debt, are not employed for the purpose of avoiding the 
franchise tax imposed by this act, and satisfy other reasonable requirements of 
the department of revenue. provided, that Notwithstanding any other provision of 


this section, in the case of organizations whose accounts and records are kept 
according to rules prescribed by a regulatory agency or instrumentality of the 
United States or by the Alabama public service commission, or by a state 


insurance department, the actual amount of eaptalemployed-inthis_state-as-se 
determined net worth and taxable debt employed in Alabama, after apportionment 
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in accordance with subsection (f), shall in no event exceed the value of the sum of 
its tangible property located in this state and its intangible property employed in 
the conduct of its business in this state. 


4+}(h) There shall be excluded from the amount of eapital net worth as 
determined in subsection (b) and (c) of this section: 


(1) The investment by the taxpayer in the capital of other corporations or 
limited partnerships organized under the laws of Alabama, 


(2) oF The investment by the taxpayer in the capital of other corporations 
and limited partnerships organized under the laws of any other state if such other 


corporations or limited partnerships also pay a franchise tax to the state of 
Alabama, 


(3) The investment by the taxpayer in the capital of other corporations and 
limited partnerships organized under the laws of any other state if the taxpayer 
owns more than 50 percent of each class of capital stock or more than 50 percent 
of the limited partnership interests and the other corporation or limited partnership 
is not required to qualify to do business in Alabama. unless If the taxpayer is a 
ae in stocks or securities,- the exclusion allowed by this subsection shall apply 

only to stocks and limited partnership interests that the taxpayer holds as 
investments and not for trading purposes or for sale to customers. and 


b-(i) For taxable years beginning in 1994, 1995, and 1996, a taxpayer shall 
be allowed to deduct, first from the amount of net worth employed in Alabama, as 
defined in subsections (b), (c), and (f), and then from the amount of taxable debt 
employed in Alabama, as defined in subsection (d) and (f), the amount determined 
by multiplying the excludable fractions in the table set out in subdivision (3) times: 


(1) The amount invested by the taxpayer in bonds or other securities issued 
by the state of Alabama, or any county, municipality or other political subdivision of 
the state of Alabama, or atid public asl hese Bieahize’ under the laws of the 
state of Alabama.,; ii 


securities: If the taxpayer isa dealer! in bonds and other securities, ihe: Byclision 
allowed by this subsection shall apply only to bonds and other securities that the 
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taxpayer holds as investments and not for trading purposes or for sale to 


customers. 


(2) The amount invested by the taxpayer in all devices, facilities or 
structures, and all identifiable components thereof or materials for use therein, 
acquired or constructed primarily for the control, reduction or elimination of air or 
water pollution; 


(3) Excludable fractions. 


Taxable years 
beginning in: 1994 1995 1996 


Excludable 
fraction 3/4 1/2 1/4 
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Section 5. A new section is enacted to read as follows: 


Franchise tax returns; payment of franchise tax. 


(a) Taxable year. The franchise tax imposed by section 40-14-40 shall be 
determined as of the first day of the fiscal or calendar year the taxpayer uses for 
purposes of the income tax imposed by this title. 


(b) Filing of franchise tax return. Every taxpayer subject to the franchise tax 
imposed by section 40-14-40 shall make a return or statement reporting its 
calculation of the tax according to the forms and regulations prescribed by the 
department of revenue, which report or statement shall be filed no later than the 
15th day of the third calendar month of its taxable year. Every taxpayer required 
to make a return or statement shall include all information required by such forms 
or by regulations. In addition, for the purpose of registration for the collection of 
the tax and other purposes, every corporation shall provide in such form as the 
department requires, as a public record, the address of the registered office of the 
corporation in this state, the name of its registered agent in this state at such 
address, and, in the case of a foreign corporation, the address of its principal 
office in the state or country under the laws of which it is organized. Every corpo- 
ration shall provide a brief statement of the character of the business in which it is 
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actually engaged in this state, along with the names and addresses of the 
president and secretary of the corporation. 


(c) Time and place for paying franchise tax. Except as otherwise provided, 
every taxpayer required to make a return or statement with respect to the 
franchise tax imposed by section 40-14-40 shall, without assessment or notice and 
demand from the department of revenue, pay such tax to the department of 
revenue, and shall pay such tax at the time and place fixed for the filing of the 
return (determined without regard to any extension of time for the filing of the 
return or statement). 


(d) Half-year tax during initial taxable year. If any taxpayer is organized 
within six months of the end of the taxable year with respect to which the franchise 
tax is imposed, or if any foreign corporation or foreign limited partnership qualifies 
to do business in this state within six months of the end of the taxable year with 
respect to which the franchise tax is imposed, the amount of the franchise tax 
imposed by this chapter shall be, for the remainder of such taxable year in which 
said taxpayer is organized or qualified to do business, one half of the year’s tax, 
but in no event less than $50. 


(e) Change in taxable years-- calendar year taxpayers. With respect to any 
taxpayer doing business in Alabama as of December 31, 1993, whose taxable 
year ends on that date, the franchise tax return shall be due on March 15, 1994, 
based on the taxpayer's net worth employed, and, if applicable, taxable debt in 
this state on December 31, 1993. 


(f) Change in taxable years--fiscal year taxpayers. With respect to any 
taxpayer doing business in Alabama as of December 31, 1993, the taxable year of 
which is a period other than the calendar year, a separate franchise tax return 
shall be due on March 15, 1995, for the period beginning on January 1, 1994, and 
ending on the last day of its taxable year in which falls December 31, 1993, (the 
"short period"). The amount of the tax imposed by this act for the short period 
shall be determined in the manner specified in section 40-14-40 and 40-14-41 
apportioned to the short period in same proportion as the number of days in the 
short period bears to 365. 


Section 6. A new section is added to provide as follows: 

Remittance of tax and distribution of proceeds. 

(a) Remittance of the franchise tax imposed by this act shall be made 
payable to the State Treasurer of Alabama and shall be paid to the department of 
revenue at Montgomery, Alabama. 

(b) The franchise tax so collected for taxable years beginning in 1997 and 


later years, shall be divided into the following portions: 4.356 percent to the state 
general fund portion, 27.708 percent to the counties franchise tax portion, 22.645 
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percent to the counties FIET portion, and 45.291 percent to the municipalities 
FIET portion. The franchise tax so collected for taxable years beginning in 1994, 
1995, and 1996 shall be divided into the following portions in each of the years 
shown: 


Taxable years beginning in: 1994 1995 1996 
State general fund 67.669% 62.976% 46.617% 
Counties franchise tax portion 9.366 10.726 15.465 
Counties FIET portion 7.655 8.766 12.639 
Municipalities FIET portion 15.310 17.532 25.279 


(c) The counties portion of the franchise tax shall be apportioned by the 
department of revenue to the several counties in which the corporation does 
business, in proportion to the amount of taxable property of such corporation in 
each of the several counties, and the comptroller shall draw his warrant payable to 
the county treasurer of each county in such proportion upon certificate of the 
department of revenue. 


(d) With respect to the municipalities and counties FIET portion, the depart- 
ment of revenue shall determine, based on distributions of the financial institution 
excise tax (as provided by sections 40-16-1 through 40-16-8, Code of Alabama 
1975) for the taxable year ending December 31, 1992, the percentage of such tax 
that each municipality received from the total amount of such tax distributed to all 
municipalities and the percentage of such tax that each county received from the 
total amount of such tax distributed to all counties. 


(e) The counties FIET portion shall be distributed among the counties 
according to the percentages determined for the counties under subsection (d). 
On certificate of the department of revenue, the comptroller shall draw his warrant 
on the state treasurer payable to the county treasurer of each county in the 
amounts so determined. 


(f) The municipalities FIET portion shall be distributed among the 
municipalities according to the percentages determined for the municipalities 
under subsection (d). On certificate of the department of revenue, the comptroller 
shall draw his warrant on the state treasurer payable to the treasurer of each 
municipality in the amounts so determined. 
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(g) The state general fund portion shall be deposited in the general fund of 
the state of Alabama. 


Section 7. Section 40-14-49, Code of Alabama 1975, is redesignated as 
section 40-14-43 and amended to read as follows: 


"Section 40-14-4943. Dissolution of corporations; winding-up of limited 
partnerships. 


Whenever a corporation or a limited partnership organized under the laws of 


this state shall be dissolved, terminated, liquidated, or otherwise wound-up, in this 
state by an agreement of the stockholders or partners filed in the office of the 


probate judge of the county wherein the corporation or limited partnership was 
organized, said probate judge shall at once give notice to the department of 
revenue and secretary of state of such dissolution event, with name of the eerpe- 
ration taxpayer, the amount of its capital stock, and the date of dissolution, 
termination, liquidation, or other winding up; and whenever a dissolution of a 
corporation or limited partnership organized under the laws of this state shall take 
place by judgment of a court, upon the filing of a complaint under the laws of this 
state by the creditors, or stockholders, partners, or others, the clerk of said court 
shall at once notify the department of revenue and secretary of state of such 


dissolution, termination, liquidation, or other winding up. In any cases where 
petitions are filed in any court by the creditors, or stockholders, partners, or others 


for the dissolution, termination, liquidation, or other winding-up of a taxpayer 
eerperation in case of insolvency thereof, the clerk of said court shall give notice of 
said civil action and the pendency thereof to the department of revenue in order 
that the department of revenue may file a petition in the case in the court for the 
purpose of collecting any unpaid franchise tax owing by said corporation. Fhe 


Section 8. Section 40-14-52 is redesignated section 40-14-44 and amended 
to read as follows: 


"Section 40-14-6244. Does not affect privilege license tax. 


"The payment of the franchise tax required imposed by this title chapter shall 


not exempt any eerporation taxpayer paying-same from the payment of any 
regular license or privilege tax required by law for the engaging in or carrying on 
any business for which a license or privilege tax is required of individuals, firms or 


corporations.” 


Section 9. Section 40-14-53, Code of Alabama 1975, is hereby 
redesignated as section 40-14-45 and amended to read as follows: 
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"Section 40-14-8345. Report on organization and qualification. 
"(a) Initial franchise corporations and limited partnerships. 


Each domestic corporation and domestic limited partnership immediately on 
its organization shall make and file with the department of revenue the statement 
required by this title chapter. Every probate judge of the state shall be supplied by 
the department of revenue with blanks for making such reports, to be used by the 
poe eae clea or limited partnership | in pene the eeauited baal 


({b) Foreign corporations and limited partnerships. 


Each foreign corporation and foreign limited partnership immediately after 
qualifying to do business in Alabama shall make and file with the department of 
revenue the statement required by this chapter. The secretary of state shall be 
supplied by the department of revenue with blanks for making such reports, to be 
used by the newly qualified corporation or limited partnership in making the 
required report." 


Section 10. Section 40-14-56, Code of Alabama 1975, is hereby 
redesignated as section 40-14-46 and amended to read as follows: 


"Section 40-14-5646. Receivership or trusteeship. 


Whenever a corporation, either domestic, foreign; taxpayer is in receiver- 


ship or trusteeship, the provisions of this chapter shall apply to receiver or trustee 
thereof, and such receiver or trustee shall be liable for franchise taxes to the same 
extent as the eerperation taxpayer would be if there were no receivership or 
trusteeship. Such receiver or trustee shall make all reports herein required and 
shall be subject to all penalties as would be the eerperation taxpayers.” 


Section 11. Section 10-2A-260, Code of Alabama 1975, is hereby amended 
to read as follows: 


"(a) Each domestic corporation, and each foreign corporation authorized to 
transact business in this state, shall file, within the time prescribed by this chapter, 
an annual report setting forth: 
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(1) The name of the corporation and the state or country under the laws of 
which it is incorporated. 


(2) The address of the registered office of the corporation in this state, and 
the name of its registered agent in this state at such address, and, in case of a 
foreign corporation, the address of its principal office in the state or country under 
the laws of which it is incorporated. 


(3) A brief statement of the character of the business in which the corpora- 
tion is actually engaged in this state. 


(4) The names and respective addresses of the president and secretary of 
the corporation. 


(b) Such annual report shall be made on prescribed forms and the informa- 
tion therein contained shall be given as of the date of the execution of the report. 
It shall be executed for the corporation by its president, a vice-president, 
secretary, and assistant secretary, or treasurer, and verified by the officer 
executing the report, or, if the corporation is in the hands of a receiver or trustee, it 
shall be executed on behalf of the corporation and verified by such receiver or 
trustee. 


(c) The public record information file with the department of revenue, 
pursuant to sectien 40-44-24-and 40-44-22 Section 40-14-42, shall constitute and 
be accepted in lieu of the annual report required pursuant to this section, provided 
that a $10.00 fee for the state of Alabama, in addition to any other fees required, 
accompany the public record information filed by the corporation annually with the 
department of revenue. The fee for the annual report shall be deposited in the 
state treasury to the credit of the secretary of state corporations fund as 
prescribed by section 10-2A-281. 


Section 12. Section 10-2A-261 of the Code of Alabama 1975, is hereby 
amended as follows: 


"(a) Such annual report of a domestic and foreign corporation shall be 
delivered to the secretary of state between the first day of January and the 
fifteenth day of March of each year except that the first annual report of a demestie 
ettereign corporation shall be filed between the first day of January and the 
fifteenth day of March of the year, next succeeding the calendar year in which its 
certificate of incorporation or its certificate of authority, as the case may be, was 
issued by the secretary of state. Proof to the satisfaction of the secretary of state 
that prior to the fifteenth day of March such report was deposited in the United 
States mail in a sealed envelope, properly addressed, with postage prepaid, shall 
be deemed a compliance with the requirement. If the secretary of state finds that 
such report conforms to the requirements of this chapter, he shail file the same. If 
he finds that it does not so conform, he shall promptly return the same to the 
corporation for any necessary corrections, in which event the penalties hereinafter 
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prescribed for failure to file such report within the time hereinabove provided shall 
not apply, if such report is corrected to conform to the requirements of this chapter 
and returned to the secretary of state within 30 days from date on which it was 
mailed to the corporation by the secretary of state. 


(b) The public record information filed with the department of revenue, 
pursuant to sections-49-44-24 and 40-44-22 section 40-14-42 shall constitute and 
be accepted in lieu of the annual report required pursuant to this section, provided 
that a $10.00 fee for the state of Alabama, in addition to all other fees required, 
accompany the public record information filed by the corporation annually with the 
department of revenue. The fee for the annual report shall be deposited in the 
state treasury to the credit of the secretary of state corporations fund as 
prescribed by section 10-2A-281.” 


Section 13. Repealer. Sections 40-14-1 through 40-14-3, inclusive (relating 
to the qualifications tax), 40-14-20 through 40-14-23, inclusive (relating to 
permits), 40-14-41.1, 40-14-42 through 40-14-48, inclusive, 40-14-50, 40-14-51, 
40-14-54, 40-14-55, and 40-14-57 (relating to the franchise tax), and 40-14-70 
through 74, inclusive, (relating to the shares tax), Code of Alabama 1975, are 
hereby repealed. 


Section 14. Effect of repeal of former acts. The repeal of a prior act by this 
act shall not affect any right accrued or established, or any liability or penalty 
incurred, under the provision of such act, before its repeal. 


Section 15. Severability. If a court of competent jurisdiction shall adjudge to 
be invalid or unconstitutional any clause, sentence, paragraph, section or part of 
this Act, such judgment or decree shall not affect, impair, invalidate or nullify the 
remainder of this Act, but the effect thereof shall be confined to the clause, 
sentence, paragraph, section, or part of this Act so adjudged to be invalid or 
unconstitutional. 


Section 16. Effective date. (a) Except as provided in subsection (b), this act 
shall be effective for all taxable years or periods beginning after December 31, 
1993, if the constitutional amendment proposed by House Bill 252 of the 1992 
Regular Session has been ratified by the people and proclaimed by the Governor 
as required by law. 


(b) So much of section 13 as relates to the repeal of sections 40-14-70 
through 40-14-74, Code of Alabama 1975 (relating to the shares tax) shall be 
effective only for taxable years beginning October 1, 1996, if the constitutional 
amendment proposed by House Bill 252 of the 1992 Regular Session has been 
ratified by the people and proclaimed by the Governor as required by law. 


SUBSTITUTE TO SUBSTITUTE ADOPTED 


And the substitute offered by Representative Parker (T) was adopted. 
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Yeas 87; Nays 4. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Blakeney, Bowling, Box, 
Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, Carns, Carothers, 
Clark (W), Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, Flowers, 
Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, Hammett, 
Haney, Harper, Harvey, Hawkins, Higginbotham, Hill, Hogan, Holladay, Holley, 
Holmes, Hooper, Johnson, Kennedy, Knight, Kvalheim, Layson, Letson, Lindsey, 
McClain, McDaniel, McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, 
Newton (C), Parker (P), Parker (T), Payne, Penry, Petelos, Poole, Powell, 
Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), 
Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Williams, Willis and 
Zoghby. 


-87 
Nay: 


Representatives Haynes, Mathis, Warren and White. 


AMENDMENT OFFERED 


Representative Parker (T) offered the following amendment #1 to the bill, 
H. 249, as amended: 


Amend the Substitute to House Bill 249 on page 13 by deleting in their 
entirety lines 27, 28, 29, 30, 31, 32, 33, 34 and 35 and inserting in lieu thereof the 
following: 


(d) With respect to the municipalities and counties FIET portion, the depart- 
ment of revenue shall determine, based on the distributions of the financial 
institution excise tax (as provided by sections 40-16-1 through 40-16-8, Code of 
Alabama 1975) the following: 


(1) the percentage obtained by dividing the average amount of financial 
institution excise tax received by each municipality for tax years ending December 
31, 1990, 1991 and 1992 by the average amount of financial institution excise tax 
received by all such municipalities for those same tax years; and 


(2) the percentage obtained by dividing the average amount of financial 
institution excise tax received by each county for tax years ending December 31, 
1990, 1991 and 1992 by the average amount of financial institution excise tax 
received by all such counties for those same tax years. 
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AMENDMENT ADOPTED 
And the amendment #1 was adopted. 
Yeas 91; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Blakeney, 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
Campbell, Carothers, Carter, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, 
Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, 
Hogan, Holladay, Holley, Holmes, Hooper, Johnson, Kennedy, Knight, Kvatheim, 
Laird, Layson, Letson, Lindsey, McClain, McDaniel, McDowell, McKee, McMillan, 
Melton, Mikell, Millican, Morrow, Morton, Newton (C), Parker (P), Parker (T), 
Payne, Penry, Perdue, Petelos, Poole, Powell, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, Smith (C), Thomas, Turner, Turnham, Walker, 
Williams, Willis and Zoghby. 


-91 


AMENDMENT OFFERED 


Representative Parker (T) offered the following amendment #2 to the bill, H. 
249, as amended: 


Amend the floor substitute for H. 249 as follows: 
Page 2, line 2, delete the words "and 40-14-57". 


Page 3, lines 17, delete subsection (b) through line 24 in its entirety and 
insert new subsection (b) to read as follows: 


"(b)(1) For purposes of tax years beginning in 1994 only, a foreign corpora- 
tion or foreign limited partnership shall include in its net worth employed in 
Alabama two-thirds of the taxable debt of the corporation or partnership. 


(2) For purposes of tax years beginning in 1995 only, a foreign corporation 
or foreign limited partnership shall include in its net worth employed in Alabama 
one-third of the taxable debt of the corporation or partnership.” 


Page 4, line 27, add after the words "Code of Alabama 1975" the words, "or 
provisions of the laws of other states that are based on the Uniform Limited 
Partnership Act or Revised Uniform Limited Partnership Act,". 


Page 5, line 10, delete the words "reduced by” and insert the words "but in 
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no event including”. 
Page 6, lines 15-16, delete the words "and taxable debt”. 


Page 7, line 31, after the word "partnerships" delete the word "also" and add 


the words, “are required to qualify and”. 


Page 8, line 19, after the word "then” add the words "the remainder”. 


Page 8, line 27, delete the words "ertimited-parnership”. 


Page 11, line 10, delete the words "section 40-14-40" and insert the words 
"this act”. 


Page 11, line 14, delete the words "section 40-14-40" and insert the words 
"this act”. 


Page 11, lines 34-35, delete the words "section 40-14-40" and insert the 
words "this act”. 


Page 12, line 29, delete the words "section 40-14-40 and 40-14-41" and 
insert the words "this act". 


Page 12, line 35, through page 13, line 1, delete the words "shall be made 
payable to the State Treasurer of Alabama and”. 


Page 15, line 29, delete the words “Initial franchise” and insert the word 
"Domestic". 


Page 17, line 26, delete the words "Section 40-14-42" and insert the words 
“section 5 of this act”. 


Page 18, line 25, delete the words "Section 40-14-42" and insert the words 
"section 5 of this act". 


Page 19, lines 1 and 2, delete the words "40-14-55, and 40-14-57" and 
insert the words "and 40-14-55". 


Page 19, line 17, delete "subsection (b)" and insert "subsections (b) and (c)". 
Page 19, line 28, add a new subsection (c) to read as follows: 
"Subsection (a), (b), (c), (e), and (f} of section 5 of this act shall be effective 


upon its passage and approval by the Governor, or its otherwise becoming a law, 
for all taxable years or periods beginning after December 31, 1993." 
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AMENDMENT ADOPTED 
And the amendment #2 was adopted. 
Yeas 90; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (M), Blakeney, Bowling, Box, 
Bryant, Bugg, Burke, Buskey (JE), Cagle, Campbell, Carns, Carothers, Carter, 
Clark (W), Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, Flowers, Ford, 
Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, 
Hammett, Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, 
Holladay, Holley, Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, 
Letson, Lindsey, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, 
Millican, Morrow, Morton, Newton (C), Parker (P), Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, Powell, Richardson, Rockhold, Rogers (F), Rogers (J), 
Sanderford, Sanderson, Thomas, Turner, Turnham, Venable, Walker, White, 
Williams, Willis and Zoghby. 


-90 


AMENDMENT OFFERED 


Representative Harvey offered the following amendment to the bill, H. 249, 
as amended: 


Amend H. 249 on page 3 line 31 by striking the number "$100" and inserting 
in lieu thereof "$50". 


Further amend on page 12 line 14 by striking the number "$50" and inserting 
in lieu thereof "$25". 
AMENDMENT TABLED 


On motion of Representative Parker (T), the amendment offered by 
Representative Harvey to the bill, H. 249, as amended, was tabled. 


Yeas 41; Nays 34. 
Yea: 
Mr. Speaker, Beasley, Black (M), Box, Bryant, Campbell, Collins, Cullins, 


Dolbare, Drake, Fuller, Gaines, Gaston, Grayson, Gullatt, Hamilton, Hammett, 
Haney, Harper, Higginbotham, Hill, Kennedy, Letson, Lindsey, McClain, 
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McDowell, Melton, Millican, Parker (P}, Parker (T), Penry, Perdue, Powell, 
Rockhold, Rogers (F), Rogers (J), Smith (C), Starkey, Turner, Venable and 
Zoghby. 


-41 
Nay: 


Representatives Anderson, Biddle, Black (L), Bowling, Butler, Cagle, Carns, 
Carothers, Cosby, Crow, Curry, Flowers, Ford, Freeman, Hall, Haynes, Hogan, 
Holley, Johnson, Laird, Layson, McDaniel, McKee, Mikell, Morrow, Newton (C), 
Payne, Poole, Richardson, Sanderford, Sanderson, Warren, White and Willis. 


-34 


And the bill: 


H. 249. To provide for the Franchise Tax Reform Act of 1992; to amend 
Sections 40-14-40, 40-14-41, 40-14-49, 40-14-52, 40-14-53, 40-14-56, and 
10-2A-260 and 10-2A-261 of the Code of Alabama 1975; to repeal Sections 
40-14-1 through 40-14-3, inclusive, 40-14-20 to 40-14-23, inclusive, 40-14-41.1, 
40-14-42 to 40-14-48, inclusive, 40-14-50, 40-14-51, 40-14-54, 40-14-55, and 
40-14-70 to 40-14-74, inclusive, Code of Alabama 1975. 


as amended, was read a third time at length and passed, and ordered engrossed. 
Yeas 65; Nays 19. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (M), Blakeney, Box, Bryant, 
Buskey (JE), Butler, Cagle, Campbell, Carter, Collins, Cosby, Cullins, Curry, 
Dolbare, Drake, Flowers, Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, 
Gullatt, Hamilton, Hammett, Haney, Harper, Hawkins, Higginbotham, Hill, Hogan, 
Holladay, Holley, Hooper, Kennedy, Knight, Kvalheim, Lindsey, McMillan, Melton, 
Mikell, Millican, Morton, Newton (C), Parker (P), Parker (T), Penry, Perdue, Powell, 
Rockhold, Rogers (F), Sanderson, Smith (C), Starkey, Thomas, Turner, Turnham, 
Venable, Walker, Williams, Willis and Zoghby. 


-65 

Nay: 
Representatives Anderson, Black (L), Bowling, Carns, Carothers, Crow, 
Ford, Hall, Haynes, Johnson, Laird, Layson, Letson, McKee, Morrow, Payne, 


Poole, Warren and White. 


-19 
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BUDGET ISOLATION RESOLUTION 


On motion of Representative Parker (T), the Budget Isolation Resolution 
relating to the bill, H. 251, was adopted. 


Yeas 67; Nays 14. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (M), Blakeney, Box, Bryant, 
Buskey (JE), Butler, Cagle, Campbell, Carter, Clark (W), Collins, Cosby, Crow, 
Cullins, Dolbare, Drake, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, 
Goodwin, Grayson, Gullatt, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, 
Higginbotham, Hill, Hogan, Holladay, Holley, Kvalheim, Letson, Lindsey, McMillan, 
Melton, Mikell, Millican, Morrow, Morton, Newton (C), Parker (P), Penry, Perdue, 
Richardson, Rockhold, Rogers (F), Sanderson, Smith (C), Starkey, Thomas, 
Turner, Turnham, Venable, Walker, Warren, Willis and Zoghby. 


Nay: 


Representatives Bowling, Carns, Hall, Haynes, Johnson, Knight, Laird, 
Layson, Mathis, McKee, Payne, Poole, White and Williams. 


-14 
And the bill: 


H. 251. (WithSubstitute) (With Amendment): To modify the tax imposed on 
the net income of corporations and financial institutions by repealing Code of 
Alabama (1975), Sections 40-16-1 through 40-16-8, 40-18-1 through 40-18-85, 
and 40-18-120 through 40-18-176, and 40-27-1 through 40-27-6; to provide for the 
determination of net income subject to said tax; to provide for the types and 
categories of income exempt from said tax; to provide for the imposition of a single 
rate income tax based on federal taxable income; to provide for the collection of 
the tax by payment with returns, and by estimated tax payments; to repeal the 
Multistate Tax Compact; to provide for the severability of any invalid provision; to 
repeal conflicting laws; and to provide for effective dates and contingencies. 


was taken up. 
The question was then on the adoption of the substitute reported by the 
Standing Committee on Ways and Means, said committee substitute being as 


follows: 


To modify the tax imposed on the net income of corporations by repealing 
Code of Alabama (1975), Sections 40-18-1 through 40--18-39, 40-18-41 through 
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40-18-49, 40-18-51, 40-18-52, 40-18-54, 40-18-55, 40-18-57 through 40-18-76, 
40-18-78, 40-18-81 through 40-18-85, and 40-18-120 through 40-18-176; to 
provide for the determination of net income subject to said tax; to provide for the 
types and categories of income exempt from said tax; to provide for the imposition 
of a single rate income tax based on federal taxable income; to provide for the 
collection of the tax by payment with returns, and by estimated tax payments; to 
provide for the severability of any invalid provision; to repeal conflicting laws; and 
to provide for effective dates and contingencies. 


SUBSTITUTE TO SUBSTITUTE OFFERED 


Representative Parker (T) offered the following substitute to the committee 
substitute to the bill, H. 251, and to the pending committee amendment: 


A BILL 
TO BE ENTITLED 
AN ACT 


To modify the tax imposed on the net income of corporations by repealing 
Code of Alabama (1975), Sections 40-16-1 through 40-16-8, 40-18-1 through 
40-18-85, and 40-18-120 through 40-18-176; to provide for the determination of 
net income subject to said tax; to provide for the types and categories of income 
exempt from said tax; to provide for the imposition of a single rate income tax 
based on federal taxable income; to provide transitional rules and elections to 
reflect differences between Alabama and federal law; to provide for the collection 
of the tax by payment with returns, and by estimated tax payments; to provide for 
the severability of any invalid provision; to repeal conflicting laws; and to provide 
for effective dates and contingencies. ‘ 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 
Article 1. General Provisions. 
Section 1. Short Title. 


This act shall be known and may be cited as the "Alabama Corporate 
Income Tax Reform Act of 1992.” 


Section 2. Legislative intent; operating rules. 
(a) The Legislature hereby finds and declares that the adoption by this state 
for its corporate income purposes of certain provisions of the laws of the United 


States relating to the determination of income for federal income tax purposes will: 


(1) simplify preparation of state income tax returns by taxpayers; 
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(2) improve enforcement of the state income tax laws by permitting better 
use of information obtained from federal income tax audits; and 


(3) aid the interpretation of the state income tax laws through increased use 
of federal judicial and administrative determinations and precedents. 


The Legislature does therefore declare that the provisions of this act are 
intended to accomplish the foregoing purposes. 


(b) It is the further intent of the Legislature that a taxpayer’s method of 
accounting, taxable year, elections to expense or capitalize certain amounts, 
elections to be taxed under subchapter S of the Internal Revenue Code, and other 
similar elections for federal income tax purposes shall also be effective for 
purposes of taxation under this act and that no separate election shall be required 
hereunder except as provided by regulations promulgated by the department of 
revenue. 


(c) It is the further intent of the Legislature that all anendments to the 
Internal Revenue Code be given effect under this act in such manner and for such 
periods as are prescribed in the Internal Revenue Code, to the same extent as if 
such amendments had been adopted by the Legislature. The commissioner shall 
submit to the chairman (as from time to time elected) of the Committee on Ways 
and Means of the Alabama House of Representatives, at or prior to such 
Committee’s first regularly scheduled meeting during each regular session of the 
Legislature, a written report as to any changes or contemplated changes to the 
Internal Revenue Code of which the commissioner is aware, that may have a 
material effect on state revenues, so that such Committee, and the Legislature as 
a whole, may act accordingly. 


Section 3. Definitions. 
For purposes of this act, the following terms shall mean: 


(a) Business income. Income arising from transactions and activity in the 
regular course of the taxpayer’s trade or business and includes income from 
tangible and intangible property if the acquisition, management, and disposition of 
the property constitute integral parts of the taxpayer's regular trade or business 
operations. 


({b) Corporation. Such term includes all corporations, joint stock companies, 
and publicly traded partnerships taxed as corporations under the Internal Revenue 
Code, but does not include insurance companies that are taxable on their 
premium income under the provisions of Title 27, Code of Alabama 1975. 


(c) Domestic corporation. A corporation created or organized under the 
laws of the State of Alabama. 
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(d) Financial institution. Any person, firm, corporation, or legal entity 
whatsoever doing business in this state as a national banking association, bank, 
banking association, trust company, industrial or other loan company, building or 
loan association, credit union, leasing affiliate of another financial institution, and 
any other institution or person employing moneyed capital coming into competition 
with the business of national banks, and shall apply to such person or institution 
regardless of what business form and whether or not incorporated, an by whatso- 
ever authority existing. The common parent corporation of a qualified corporate 
group of financial institutions eligible to elect to file a consolidated income tax 
return, in accordance with section 31(e) of this act, shall be considered a financial 
institution if such parent corporation is a registered bank holding company as 
defined by the Bank Holding Company Act of 1956, as amended. "Financial 
institution” shall not mean or include individual citizens and fiduciaries acting in a 
representative capacity for individual citizens, not engaged in a banking, loan, 
investment, or similar business, but merely making personal investments of 
personal or fiduciary funds in bonds, notes, or other evidences of indebtedness 
and not made in the competition with the business of national banks, nor shall 
such term apply to insurance companies or insurance associations merely making 
investments of reserves in bonds, notes, or other evidences of indebtedness and 
not made in competition with the business of national banks. 


(e) Foreign corporation. Any corporation that is not a domestic corporation. 


(f) Internal Revenue Code; 26 U.S.C. These synonymous terms refer to the 
Internal Revenue Code contained in title 26 United States Code, as in effect from 
time to time. 


(g) Net income tax. A tax that is imposed on or measured by the taxpayer’s 
net income, by whatever name called. 


(h) Non-business income. All income other than business income. 


(i) Paid or accrued. The terms "paid or accrued” or "paid or incurred” shall 
be construed according to the taxpayer's method of accounting upon the basis of 
which net income is computed under this act. 


(j) Partnership. Any entity, including certain limited liability companies, 
treated as a partnership under the Internal Revenue Code. 


(k) Person. Any individual, trust, estate, corporation, association, or part- 
nership. 


(!) Private use property. Property title to which is held by a public authority 
but which is used primarily by individuals (not including use as members of the 
general public), partnerships, corporations organized for profit, or any combination 
thereof. 
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(m) Public Authority. A corporation created for public purposes pursuant to 
a provision of the Constitution of Alabama of 1901 or a general or local law that 
authorized it to issue bonds the interest on which was exempt from the Alabama 
income tax as in effect before the effective date of this act. 


(n) Qualified corporate group. Two or more corporations, each of which is a 
financial institution subject to the tax imposed by this act, and each of which is a 
member of the same affiliated group as defined in 26 U.S.C. § 1504. 


(0) S corporation. Any corporation that has in effect an election to be an S 
corporation under the Internal Revenue Code. 


(p) State government; state or local government. Any state and such 
state’s agencies and instrumentalities, and when the reference includes "local 
government,” also means municipalities and political subdivisions of any state and 
their respective agencies and instrumentalities. "State" includes only the 50 states 
and the District of Columbia. 


(q) Taxable year. The calendar year, or the fiscal year ending during such 
calendar year, employed for federal income tax purposes, or a period of less than 
12 months resulting from a change in accounting period for federal income tax 
purposes or the fact that the taxpayer was not in existence for the entire 12 month 
period. 


(r) Taxpayer. Any person subject to a tax imposed by this act, or whose 
income is, in whole or in part, subject to a tax imposed by this act. 


Section 4. Tax imposed. 

(a) A tax is hereby imposed on the net income of every domestic corpora- 
tion and every foreign corporation qualified to transact business, transacting 
business, or acting in a fiduciary capacity in Alabama. 

(b) The rate of tax imposed by this section shall be: 

(1) For taxable years beginning during 1993 and 1994, 5.0 percent. 

(2) For taxable years beginning during 1995, 5.3 percent. 

(3) For taxable years beginning during 1996, 5.7 percent. 

(4) For taxable years beginning during and after 1997, 6.2 percent. 

Section 5. Definition of net income of corporations. 

"Net income” means the taxable income of the corporation for federal 


income tax purposes, as defined under 26 U.S.C. § 63, adjusted as provided in 
this act. 
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Section 6. Computation of net income: additions. 


The following items shall be added to federal taxable income in computing 
net income: 


(a) The amount of interest on obligations of state or local governments 
other than Alabama that is excludable from gross income for federal income tax 
purposes. The amount so added shall first be reduced, however, by the expenses 
allocable to such interest in accordance with the principles of 26 U.S.C. § 265(a) 
for corporations other than financial institutions and 26 U.S.C. § 265(b) or 26 
U.S.C. § 291, as applicable, for financial institutions. 


(b) Net income taxes paid or accrued to any state or to the government of 
any foreign country during the year that are deductible in computing federal 
taxable income. 


(c) Any capital loss carryover, as defined under 26 U.S.C. § 1212, froma 
taxable year beginning before January 1, 1993, to the extent deductible for the 
year. 


(d) Any passive activity loss, as defined in 26 U.S.C. § 469, arising in a year 
beginning before January 1, 1993, to the extent deductible for the year. 


(e) Any loss arising in a taxable year beginning before January 1, 1993, that 
was deferred pursuant to the at risk rules of 26 U.S.C. § 465, to the extent 
deductible for the year. 


Section 7--Computation of net income: subtractions. 


The following items shall be subtracted from federal taxable income in 
computing net income: 


(a) Interest on obligations of the United States, its agencies and 
instrumentalities to the extent required by federal law. The amount subtracted 
shall first be reduced, however, by the expenses allocable to such interest in 
accordance with the principles of 26 U.S.C. § 265(a) for corporations other than 
financial institutions and 26 U.S.C. § 265(b) or 26 U.S.C. § 291, as applicable, for 
financial institutions. 


(b) Refunds of net income taxes imposed by any state or the government of 
any foreign country that were deducted in determining the federal taxable income 
of the corporation for a year beginning after December 31, 1992. 


(c) The amount included in gross income pursuant to 26 U.S.C. § 78. 


(d) Interest on obligations of the state of Alabama, counties and 
municipalities in Alabama, and agencies and instrumentalities of any of the 


REGULAR SESSION 813 
12th Day 


foregoing to the extent included in gross income for purposes of the federal 
income tax (not including interest from obligations that is included only for 
purposes of the alternative minimum tax), if such obligations were issued before 
January 1, 1993, or unless, in the case of public authority obligations issued with 
respect to private use property, such obligations were issued pursuant to an 
agreement (sometimes known as an "inducement agreement” or "official action”) 
that was entered into before January 1, 1993. 


(e) Any expense otherwise deductible (not including any amount properly 
added to capital account) paid or incurred during the taxable year that was not 
deducted for federal income tax purposes because the taxpayer properly elected 
to receive a federal income tax credit instead of deducting the expense. This 
subsection shall not apply to amounts allowed as a foreign tax credit under 26 
U.S.C. § 27. 


(f) Fifty percent of the federal income taxes paid or accrued during the 
taxpayer's taxable year beginning during 1993. 


(g) At the election of the taxpayer and in lieu of the allocation and appor- 
tionment of income set forth in section 9, all taxable income derived by any 
financial institution organized under the laws of Alabama or under the laws of the 
United States having its principal place of business in Alabama on which another 
state has imposed a tax or by which another state has measured a tax. 


(h) In the case of credit unions and savings and loan associations, the 
amount paid out as dividends on the withdrawable shares thereof, to the extent 
not already taken into account in determining federal taxable income. 

Section 8. Corporations and other entities exempt. 

(a) The following entities shall be exempt from the tax imposed by this act: 

(1) Corporations that are exempt from federal income tax under 26 U.S.C. 
§ 501. This exemption shall not apply, however, to any entity that is not exempt 
from federal income tax by reason of 26 U.S.C. §§ 502 or 503; nor to any income 
of an otherwise exempt organization to the extent that such income constitutes 
"unrelated business taxable income,” as defined in 26 U.S.C. § 512. 

(2) Farm credit banks, but only to the extent provided by 12 U.S.C. § 2023. 


(3) Federal land bank associations, but only to the extent provided by 12 
U.S.C. § 2098. 


(4) Federally chartered credit unions, but only to the extent provided by 12 
U.S.C. § 1768. 


(5) Insurance companies which are subject to tax on their premium income 
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under Title 27 Code of Alabama. 
(6) S corporations. 


(7) Homeowners associations, but only to the extent provided by 26 U.S.C. 
§ 528; 


(8) Political organizations, but only to the extent provided by 26 U.S.C. 
§ 527; 


(9) Farmers cooperatives, but only to the extent provided by 26 U.S.C. 
§ 521. 


(b) The department of revenue shall promulgate regulations governing the 
taxation of domestic international sales corporations, foreign sales corporations, 
and export trading companies, and their shareholders, in accordance with the 
principles of their taxation under the Internal Revenue Code but subject to any 
limitations now or hereafter imposed by the United States Constitution or any 
treaty to which the United States is a signatory. 


Section 9. Multistate business 


(a) Any taxpayer, other than a financial institution electing under section 
7(g), having income from business activity which is taxable both by Alabama and 
by another state shall allocate and apportion its income in accordance with this 
section. For purposes of this section, a taxpayer is taxable in another state if 
another state has jurisdiction to impose a net income tax on it regardless of 
whether the other state does so. 


(b) The department of revenue shall promulgate regulations governing the 
allocation and apportionment of income pursuant to this section, which regulations 
shall be consistent with the Uniform Division of Income for Tax Purposes Act 
(UDITPA). 


(c) Notwithstanding anything in this section to the contrary, any taxpayer 
who has taxable income from business activities both within and without Alabama, 
whose only business activities within Alabama consist of sales and do not include 
owning or renting real estate or tangible personal property, and whose dollar 
volume of gross sales made during the tax year within Alabama is not in excess of 
$100,000.00 may elect to report and pay any income tax due on the basis of a 
percentage of such volume. If a taxpayer elects to report and pay income tax due 
on the basis of a percentage of sales in Alabama, the percentage rate shall be 1/4 
of 1 percent of such volume of sales. The tax computed under this subsection 
shall be treated as the tax imposed by section 4 for all purposes of this title. 


(d) If the allocation and apportionment provisions of this section and the 
regulations promulgated hereunder do not fairly represent the extent of the 
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taxpayer’s business activity in Alabama, the taxpayer may petition for or the 
department of revenue may require, in respect to all or any part of the taxpayer's 
business activity, if reasonable: 


(1) Separate accounting; 
(2) The exclusion of any one or more or the factors; 


(3) The inclusion of one or more additional factors which will fairly represent 
the taxpayer’s business activity in Alabama; or 


(4) The employment of any other method to effectuate an equitable alloca- 
tion and apportionment of the taxpayer's income. 


Section 10. Effect of federal carrybacks. 


(a) If a corporation recomputes its taxable income for any year for federal 
income tax purposes as a result of a carryback of a capital loss, it shall recompute 
its net income for such year in accordance with this act. 


(b) Any election made by the taxpayer for federal income tax purposes 
under 26 U.S.C. § 172(b)(3) is not binding for purposes of determining net income 
under this act. If the taxpayer for purposes of this act does not elect to relinquish 
a net operating loss carryback and carries back a net operating loss to any taxable 
year, then the taxpayer shall recompute its net income for such taxable year in 
accordance with this act. The taxpayer's federal taxable income determined for 
purposes of section 5 shall be adjusted to reflect any such elections in respect of 
net operating losses that are different for purposes of federal income taxes and for 
purposes of this act. 


(c) Notwithstanding subsections (a) and (b), no capital or net operating loss 
shall be carried back to a year beginning before January 1, 1993, and any amount 
that would be carried back to such a year but for this subsection shall be carried to 
the earliest year beginning after December 31, 1992, for which it may be deducted 
under the rules of 26 U.S.C. § 172, for net operating losses, and 26 U.S.C. 
§ 1212, for capital losses. 


Section 11. Allowance of special Alabama adjustments. 


(a) Any taxpayer may, in computing the taxpayer's taxable income for 
purposes of this act, elect to make an additional addition adjustment under section 
6 or an additional subtraction adjustment under section 7 to take into account any 
difference that would result from using the taxpayer’s basis in property for 
purposes of the Alabama income tax or financial institution excise tax as of the 
end of the last taxable year beginning before January 1, 1993, in computing the 
‘amount of any item of income, gain, loss, deduction, or credit. The adjustment 
allowed by this subsection may be made with respect to one or more assets 
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owned by the taxpayer. The election to make an adjustment allowed by this 
subsection shall be made on the return for the first year in which the taxpayer's 
liability for tax under this act would be different if the adjustment were made. 


(b) Any taxpayer may elect to deduct from net income, after allocation and 
apportionment pursuant to section 9, any Alabama net operating losses that were 
available to be carried forward from the taxpayer’s last taxable year beginning 
before January 1, 1993. For purposes of this subsection, "Alabama net operating 
losses” means net operating losses computed under the Alabama income tax 
contained in chapter 18 of title 40, Code of Alabama 1975, or the financial institu- 
tion excise tax contained in chapter 16 of title 40, Code of Alabama 1975. The 
deductibility of such net operating losses shalt be subject to limitations determined 
in accordance with 26 U.S.C. § 172. Any taxpayer making this election shall add, 
as an additional addition adjustment to federal taxable income under section 6, an 
amount equal to the amount allowed as a net operating loss deduction for federal 
income tax purposes for the year that is attributable to taxable years beginning 
before January 1, 1993, such addition to be made before allocating and apportion- 
ing federal taxable income to Alabama under section 9. 


(c) If (i) a taxpayer does not have positive federal taxable income for a year, 
(ii) the taxpayer, but for this subsection, has positive net income for Alabama 
income tax purposes, and (iii) the taxpayer has an unused net operating loss 
deduction for the year for federal income tax purposes, the taxpayer may elect to 
make an additional subtraction adjustment pursuant to section 7 in an amount 
equal to such unused net operating loss deduction or so much of such deduction 
as reduces the taxpayer’s net income to zero. If a taxpayer makes this election, 
the amount of taxpayer’s federal net operating loss deduction that may be used in 
computing the tax under this act in future years shall be reduced by the amount 
deducted under this subsection. 


(d) In the case of an oil and gas property, the taxpayer may elect to 
compute depletion under this subsection. 


(1) Percentage depletion may be computed as a percentage of the gross 
income from the property in accordance with the following table: 


Taxable years Percent of gross income 
beginning in: from the property: 
1993 26% 
1994 25% 
1995 24% 
1996 23% 


1997 22% 
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Gross income from the property, for purposes of this subsection, shall not 
include any rents or royalties paid or incurred by the taxpayer in respect of the 
property. The percentage depletion deduction under this subsection shall not 
exceed 50 percent of the net income from the property for purposes of this act, 
computed without a deduction for depletion. 


(2) If the amount of cost depletion in respect of the property exceeds 
percentage depletion computed under this subsection, then the amount of cost 
depletion shall be the depletion allowance for the property. The cost depletion 
allowance for the property may be, but need not be, based on the basis of the 
property as adjusted under subsection (a). 


(3) A taxpayer who elects to determine depletion under this subsection shail 
treat the amount allowed as a depletion deduction in respect of the property for 
federal income tax purposes as an addition adjustment under section 7. 


(e) An election to take into account an Alabama basis adjustment, to deduct 
an Alabama net operating loss, to deduct an unused federal net operating loss, or 
to compute depletion under this section shall be made in compliance with 
regulations promulgated by the department of revenue and may be revoked only 
with the permission of the department. 


Article 2. Reporting requirements. 
Section 21. Information from source, etc. 


(a) The department may by regulation require persons required to file 
information reports under Part Ill of Subchapter A of Chapter 61 of the Internal 
Revenue Code to file information returns with the department. 


(b) The regulations promulgated by the department of revenue hereunder 
shall, to the maximum extent possible and consistent with this act, follow the 
regulations promulgated from time to time by the Internal Revenue Service 
pursuant to Part Ill of Subchapter A of Chapter 61 of the Internal Revenue Code. 
Returns or statements required hereunder shall be filed or furnished to the person, 
as the case may be, on or before the due date (including extensions) prescribed 
for the corresponding return or statement under the Internal Revenue Code. 


Article 3. Returns, payment of income tax liability. 

Section 31. Corporation returns. 

(a) Every corporation subject to this act shall file a return with the depart- 
ment of revenue. Said return shall contain the taxpayer's name, mailing address, 


employer identification number, net income, tax liability under this act, and such 
other information as the department of revenue may require. 
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(b) Returns required by this section shall be filed on or before the fifteenth 
day of the third month following the close of the taxpayer’s taxable year. The 
department of revenue may grant a reasonable extension of time for filing returns, 
under such rules and regulations as it shall prescribe, and shall grant an extension 
of time if and to the extent that an extension was granted by the Internal Revenue 
Service. Except as permitted by the department, no such extension shall be for 
more than six months. If the taxpayer has requested an extension of time for the 
filing of a return, the period during which such return will be considered timely filed 
shall not expire until 10 days after the department of revenue mails to the taxpayer 
a rejection of its request for an extension of time for filing such return. 


(c) If a taxpayer changes its taxable year with the approval of the Internal 
Revenue Service, the taxable year for purposes of this title shall likewise change 
automatically and no approval of the department of revenue shall be required. 
The taxpayer's first return shall include the period beginning when the taxpayer 
tirst becomes subject to this act and ending with the taxpayer’s taxable year end. 


(d) The return required by this section shall be signed by an authorized 
officer or employee under penalties of perjury. 


(e) Qualified corporate groups, as defined in this act, shall have the option 
to file one income tax return on a consolidated basis or to file separate returns. A 
newly acquired corporation that has a potential separate return year as well as a 
consolidated year shall have the option of filing a separate return including all of its 
income for that year or filing as part of the consolidated group for the entire 
taxable year. A newly created, controlled corporation shall either file a separate 
return or as part of the consolidated return determined by the election of the 
corporate group for the year. Any qualified corporate group electing to file on a 
consolidated basis shall be assessed and pay a fee of $6000 for the privilege of 
filing on a consolidated basis if the consolidated tax liability under this act is 
$1,000,000 or more and $3000 if the consolidated tax liability under this act is less 
than $1,000,000. 


Section 32. Payment of tax liability. 


(a) Except as provided in subsection (b), the balance of the tax owed after 
credits shall be due and payable on the 15th day of the third month following the 
end of the corporation’s taxable year. 


(b) The tax imposed by this act or any estimated tax payment thereof may 
be paid, at the election of the taxpayer, prior to the date prescribed for its pay- 
ment. 

Section 33. Estimated taxes. 


(a) Every taxpayer shall pay estimated taxes which amount to 90 percent of 
the tax shown on the return for the taxable year (or the tax imposed by section 4 
for the taxable year if no return is filed) or 100 percent of the tax liability shown on 
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the return for the immediately preceding year (but only if it was a 12-month year). 


(b) Estimated taxes shall be paid in four equal installments as follows: 


(1) First installment - April 15 
(2) Second installment - June 15 
(3) Third installment - September 15 
(4) Fourth installment - December 15 


The dates specified shall be adjusted to corresponding dates in the case of 
taxpayers who compute their taxes on the basis of a fiscal year or a year of less 
than 12 months. 


(c) If a taxpayer does not make the required estimated tax payments, an 
additional tax shall be due under this act in the amount determined by multiplying 
the underpayment rate established under 26 U.S.C. § 6621 by the product of the 
amount of the underpayment and the period of the underpayment. The term 
"amount of the underpayment” means the excess of the payment required by 
subsection (a) over the amount paid before the due date of the payment. The 
term "period of the underpayment" means the period beginning on the due date of 
the payment and ending on the earlier of the date the payment (or a portion 
thereof) is paid or the due date for the return for the taxable year. 


(d) No additional tax shall be imposed under subsection (c) if the sum of the 
payments required under subsection (a) do not exceed $500. 


(e) The department of revenue shall prescribe regulations to carry out the 
purposes of this section, which regulations shall be consistent with 26 U.S.C. 
§ 6655, and which shall contain rules for determining the required payment on an 
annualized or seasonally adjusted basis and which shall contain rules consistent 
with 26 U.S.C. § 6654(i) (relating to farmers and fishermen). 


Article 4. Repeater; conflicting laws; severability; effective dates. 


Section 41. Sections 40-16-1 through 40-16-8 (relating to the financial 
institution excise tax), 40-18-1 through 40-18-85, and 40-18-120 through 
40-18-176 (relating to the Alabama income tax) are hereby repealed. 


Section 42. All laws or parts of laws in conflict with this Act are hereby 
repealed. 


Section 43. Severability. The provisions of this Act are severable. If any 
part of this Act is declared invalid or unconstitutional, such declaration shall not 
affect the parts which remain. 
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Section 44. Effect of repeal of prior acts. The repeal of a prior act or part 
thereof by this Act shall not affect any right accrued or established, or any liability 
or penalty incurred, under the provisions of such act prior to its repeal. 


Section 45. Effective dates. 


This act shall be effective for all taxable years or periods beginning after 
December 31, 1992, if the constitutional amendment proposed by House Bill 252 
of the 1992 Regular Session has been ratified by the people and proclaimed by 
the Governor as required by law. 


SUBSTITUTE TO SUBSTITUTE ADOPTED 
And the substitute offered by Representative Parker (T) was adopted. 
Yeas 76; Nays 7. 
Yea: 


Mr. Speaker, Anderson, Beasley, Black (M), Blakeney, Bowling, Box, Bryant, 
Bugg, Buskey (JE), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (W), 
Collins, Cosby, Crow, Cullins, Dolbare, Drake, Flowers, Ford, Freeman, Fuller, 
Gaston, Goodwin, Grayson, Gullatt, Hamilton, Hammett, Haney, Harvey, Hawkins, 
Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, Kvalheim, Letson, Lindsey, 
McClain, McDowell, McKee, McMillan, Melton, Mikell, Millican, Morrow, 
Newton (C), Parker (P), Parker (T), Penry, Perdue, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Rogers (J), Smith (C), Starkey, Thomas, Turner, Turnham, 
Venable, Walker, Warren, White, Williams, Willis and Zoghby. 


-76 
Nay: 


Representatives Hall, Haynes, Johnson, Laird, Layson, Mathis and Poole. 


-7 


RESOLUTION 


The following resolution was introduced and distributed according to Joint 
Rule 11: 


By Representative Flowers: 


H.R. 118. MOURNING THE DEATH OF TROOPER ROBERT WILLIAM 
JONES OF TROY, PIKE COUNTY, ALABAMA. 
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H. 491 REREFERRED 


No objection being offered, the Speaker rereferred the bill, H. 491, from the 
Standing Committee on Ways and Means to the Standing Committee on Local 
Legislation No. 1. 


RECESS 


On motion of Representative Knight, the House recessed until 12:30 
o’clock p.m. 


HOUSE RECONVENED 


The hour of 12:30 o’clock p.m. having arrived, the House reconvened. The 
Speaker called the House to order. 


H. 251 RESUMED 
AMENDMENT OFFERED 


Representative Parker (T) offered the following amendment #1 to the bill, 
H. 251, as amended: 


Amend the floor substitute for House Bill 251 on page 12, lines 1 through 
32, by deleting the entirety of said lines and substituting therefor the following: 


"(b) Any taxpayer may elect to deduct from net income, after allocation and 
apportionment pursuant to section 9, any Alabama net operating losses that were 
available to be carried forward from taxable years beginning before January 1, 
1993. For purposes of this subsection, "Alabama net operating losses” means net 
operating losses computed under and subject to the limitations of the Alabama 
income tax contained in chapter 18 of title 40, Code of Alabama 1975, or the 
financial institution excise tax contained in chapter 16 of title 40, Code of Alabama 
1975 as in effect before the effective date of this Act. Any taxpayer making this 
election shall add, as an additional adjustment to federal taxable income under 
section 6, an amount equal to the amount allowed as a net operating loss deduc- 
tion for federal income tax purposes for the taxable year that is attributable to 
taxable years beginning before January 1, 1993, such addition to be made before 
allocating and apportioning federal taxable income to Alabama under section 9. 


"(c) If (i) a taxpayer does not have positive federal taxable income for the 
taxable year, (ii) the taxpayer, but for this subsection, has positive net income for 
Alabama income tax purposes for the taxable year, and (iii) the taxpayer has net 
operating losses available from other taxable years for carryover or carryback to 
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the taxable year for federal income tax purposes, the taxpayer may elect to make 
an additional subtraction adjustment pursuant to section 7 in an amount equal to 
such unused net operating losses or so much of such net operating losses as 
reduces the taxpayer’s net income to zero. If a taxpayer makes this election, the 
amount of taxpayer’s federal net operating loss carryover or carryback that may be 
used in computing the tax under this act in future years shall be reduced by the 
amount deducted under this subsection.” 


AMENDMENT ADOPTED 
And the amendment #1 was adopted. 
Yeas 82; Nays 0. 
Yea: 


Mr. Speaker, Beasley, Black (L), Black (M), Box, Bryant, Bugg, Buskey (JE), 
Butler, Cagle, Campbell, Carothers, Carter, Clay, Collins, Cosby, Crow, Cullins, 
Curry, Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Gullatt, Hall, Hammett, Haney, Harper, Hawkins, Haynes, Higginbotham, Hill, 
Hogan, Holladay, Holley, Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, 
Layson, Lindsey, Mathis, McDaniel, McKee, McMillan, Melton, Mikell, Millican, 
Morrow, Morton, Parker (P), Parker (T), Penry, Perdue, Petelos, Poole, Powell, 
Rich, Richardson, Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), 
Smith (R), Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, White, 
Williams, Willis and Zoghby. 


-82 


AMENDMENT OFFERED 


Representative Parker (T) offered the following amendment #2 to the bill, 
H. 251, as amended: 


Amend Floor Substitute for H. 251 as follows: 
Page 1, line 18, delete "1991" and insert "1992." 


Page 3, line 24, insert before the word "joint,” the words “associations, 
financial institutions (as defined in subsection (d)),". 


Page 10, line 33, insert after the word "loss," the words "or net operating 


loss”, 


Page 12, line 2, insert after the words “section 9” the words "or adjustment 
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under section 7(g)”. 


Page 13, line 26, delete "section 7" and insert "section 6”. 


AMENDMENT ADOPTED 
And the amendment #2 was adopted. 
Yeas 81; Nays 0. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Box, Bryant, Bugg, 
Buskey (JL), Cagle, Campbell, Carns, Carter, Clark (W), Clay, Collins, Cosby, 
Crow, Curry, Dolbare, Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, 
Gaston, Gullatt, Hall, Hammett, Haney, Hawkins, Haynes, Higginbotham, Hill, 
Hogan, Holladay, Holley, Holmes, Hooper, Johnson, Kennedy, Knight, Kvalheim, 
Laird, Layson, Letson, Lindsey, McDaniel, McKee, McMiilan, Melton, Mikell, 
Millican, Morrow, Morton, Newton (C), Parker (P), Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Sanderford, Sanderson, Smith (C), Smith (R), Starkey, Thomas, Turnham, 
Venable, Walker, Williams, Willis and Zoghby. 


-81 


H. 499 REREFERRED 
No objection being offered, the Speaker rereferred the bill, H. 499, from the 
Standing Committee on Commerce, Transportation and Utilities to the Standing 
Committee on Ways and Means. 
H. 251 RESUMED 
AMENDMENT OFFERED 


Representative Parker (T) offered the following amendment #3 to the bill, 
H. 251, as amended: 


Amend House Bill 251 as substituted on page 7 lines 2, 5, and 8 by inserting 
after the word "deductible" the following: "for federal income tax purposes” 


AMENDMENT ADOPTED 


And the amendment #3 was adopted. 
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Yeas 73; Nays 0. 
Yea: 


Mr. Speaker, Beasley, Black (L), Black (M), Bowling, Box, Bryant, Bugg, 
Buskey (JL), Cagle, Carns, Carter, Clark (W), Clay, Collins, Cosby, Crow, Curry, 
Drake, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Gullatt, Hall, Haney, 
Harper, Hawkins, Haynes, Hill, Hogan, Holiaday, Holley, Holmes, Hooper, 
Johnson, Kennedy, Knight, Kvalheim, Layson, Letson, Lindsey, McDaniel, McKee, 
Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Payne, 
Petelos, Powell, Rich, Richardson, Rockhold, Rogers (F), Sanderford, Sanderson, 
Smith (C), Smith (R), Starkey, Thomas, Turner, Turnham, Walker, White, Williams, 
Willis and Zoghby. 


-73 


AMENDMENT OFFERED 


Representative Zoghby offered the following amendment to the bill, H. 251, 
as amended: 


On page 6, line 16, delete "6.2" and insert in lieu thereof "6.0". 


MOTION TO TABLE LOST 


The motion offered by Representative Harper to table the amendment 
offered by Representative Zoghby to the bill, H. 251, as amended, was lost. 


Yeas 8; Nays 92. 
Yea: 


Representatives Beasley, Black (L), Bryant, Campbell, Carothers, Harper, 
Kennedy and Newton (C). 


-8 
Nay: 


Mr. Speaker, Biddle, Black (M), Blakeney, Bowling, Box, Bugg, Burke, 
Buskey (JE), Buskey (JL), Butler, Cagle, Carns, Carter, Clark (W), Clay, Collins, 
Cosby, Crow, Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, 
Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, Hammett, 
Haney, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, 
Holmes, Hooper, Johnson, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Mikell, Millican, Morrow, 
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Morton, Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, 
Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, 
Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, 
Warren, White, Williams, Willis and Zoghby. 


-92 


AMENDMENT ADOPTED 


The question was then on the adoption of the amendment offered by 
Representative Zoghby to the bill, H. 251, as amended, and the amendment was 
adopted 


Yeas 94; Nays 3. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (M), Blakeney, Bowling, Box, Bryant, 
Bugg, Burke, Buskey (JE), Butler, Cagle, Carns, Carter, Clark (W), Clay, Collins, 
Cosby, Crow, Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, 
Freeman, Fuller, Gaston, Goodwin, Grayson, Gullatt, Hall, Hammett, Haney, 
Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, 
McClain, McDaniel, McDowell, McKee, McMillan, Mikell, Millican, Morrow, Morton, 
Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, 
Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, 
Sanderson, Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, 
Venable, Walker, Warren, White, Williams, Willis and Zoghby. 


-94 
Nay: 


Representatives Campbell, Carothers and Harper. 


And the bill: 


H. 251. To modify the tax imposed on the net income of corporations by 
repealing Code of Alabama (1975), Sections 40-16-1 through 40-16-8, 40-18-1 
through 40-18-85, and 40-18-120 through 40-18-176; to provide for the determina- 
tion of net income subject to said tax; to provide for the types and categories of 
income exempt from said tax; to provide for the imposition of a single rate income 
tax based on federal taxable income; to provide transitional rules and elections to 
reflect differences between Alabama and federal law; to provide for the collection 
of the tax by payment with returns, and by estimated tax payments; to provide for 
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the severability of any invalid provision; to repeal conflicting laws; and to provide 
for effective dates and contingencies. 


as amended, was read a third time at length and passed, and ordered engrossed. 
Yeas 81; Nays 20. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Blakeney, Box, Bryant, 
Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, Carothers, 
Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Gaines, Gaston, Goodwin, Grayson, 
Gullatt, Hammett, Haney, Harvey, Hawkins, Higginbotham, Hill, Hogan, Holladay, 
Holley, Holmes, Kennedy, Knight, Kvalheim, Lindsey, McClain, McDaniel, 
McDowell, McMillan, Melton, Mikell, Morton, Newton (D), Parker (P), Parker (T), 
Penry, Perdue, Petelos, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, 
Thomas, Turner, Turnham, Venable, Williams, Willis and Zoghby. 


-81 
Nay: 


Representatives Bowling, Carns, Fuller, Hall, Haynes, Hooper, Johnson, 
Laird, Layson, Letson, Mathis, McKee, Millican, Morrow, Newton (C), Payne, 
Poole, Walker, Warren and White. 


-20 


H. 242 AGAIN TAKEN UP 

And the bill: 

H. 242. (With Substitute) (With Amendment): To propose an amendment to 
the Constitution of Alabama of 1901 authorizing the levy by the Legislature for the 
specific purposes specified therein of an additional state property tax at a rate not 
to exceed seventy-five one-hundredths of one percentum on the value of the 
taxable property within the state. 
and the pending substitutes, committee amendment and motion to indefinitely 
postpone offered on the eleventh legislative day were again taken up. 


MOTION TO INDEFINITELY POSTPONE WITHDRAWN 


At the request of Representative Payne, unanimous consent was granted for 
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him to withdraw his motion to indefinitely postpone the substitute offered by 
Representative Turner to the committee substitute to the bill, H. 242, and to the 
pending committee amendment. 


SUBSTITUTE TO SUBSTITUTE ADOPTED 


The question was then on the adoption of the substitute offered by 
Representative Turner to the committee substitute to the bill, H. 242, and to the 
pending committee amendment, said substitute being set out at length in the 
Journal on the eleventh legislative day, and the substitute was adopted. 


Yeas 89; Nays 1. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Blakeney, 
Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, 
Carns, Carothers, Carter, Clark (W), Clay, Cosby, Crow, Cullins, Curry, Dolbare, 
Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hammett, Harper, Harvey, Hawkins, Haynes, 
Higginbotham, Hogan, Holladay, Holley, Holmes, Hooper, Johnson, Kennedy, 
Kvalheim, Layson, Letson, Lindsey, McClain, McDaniel, McDowell, McKee, 
McMillan, Melton, Mikell, Morrow, Morton, Newton (C), Parker (P), Payne, Penry, 
Perdue, Petelos, Poole, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), 
Sanderford, Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, 
Venable, Warren, White, Williams, Willis and Zoghby. 


-89 
Nay: 


Representative Haney. 


AMENDMENT OFFERED 


Representative Mathis offered the following amendment to the bill, H. 242, 
as amended: 


Amend House Bill 242 as substituted on page 2, line 24 by deleting the word 
"in" and by deleting on page 2 line 25 the words "the state.” 


Further amend on page 2 after line 24 by adding the following language: 
"equity funding purposes. The formula for the distribution of funds to poorer 
school systems in the state shall be established by the Legislature.” 
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AMENDMENT TABLED 


On motion of Representative Turner, the amendment offered by 
Representative Mathis to the bill, H. 242, as amended, was tabled. 


Yeas 59; Nays 37. 
Yea: 


Mr. Speaker, Anderson, Biddle, Black (M), Blakeney, Box, Burke, 
Buskey (JE), Campbell, Carns, Carter, Clark (W), Cosby, Crow, Cullins, Curry, 
Drake, Escott-Russell, Flowers, Ford, Freeman, Gaines, Gaston, Goodwin, 
Grayson, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, Higginbotham, 
Hill, Hooper, Johnson, Kennedy, Knight, Kvalheim, McClain, McDaniel, Morton, 
Newton (D), Parker (P), Parker (T), Payne, Perdue, Petelos, Powell, Rich, 
Rockhold, Rogers (F), Rogers (J), Sanderford, Smith (C), Smith (R), Starkey, 
Turner, Turnham and Walker. 


-59 
Nay: 


Representatives Beasley, Biack (L), Bryant, Bugg, Buskey (JL), Butler, 
Cagle, Carothers, Clay, Collins, Dolbare, Fuller, Hall, Haynes, Hogan, Holladay, 
Holley, Holmes, Laird, Layson, Lindsey, Mathis, McDowell, McKee, McMillan, 
Mikell, Millican, Morrow, Newton (C), Penry, Poole, Thomas, Venable, Warren, 
White, Williams and Willis. 


-37 


AMENDMENT OFFERED 


Representative Butler offered the following amendment to the bill, H. 242, as 
amended: 


On page 2, line 25, after the word "state." insert the following: 


The funds shall be placed in an escrow account to be known as the "School 
Equity Funding Account.” Expenditures may be made from the School Equity 
Funding Account only for purposes of settling or funding, in whole or in part, any 
final decision in the school equity funding lawsuit filed in the Circuit Court of 
Montgomery County by the Alabama Coalition for Equity as plaintiffs and the State 
of Alabama and various of its officers as defendants. If the school equity funding 
lawsuit is still pending, having been neither settled, dismissed, nor finally decided, 
at the expiration of five years from the effective date of this act, then the balance 
in the School Equity Fund Account shall be used for capital outlays for buildings 
and equipment for educational purposes. 
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AMENDMENT TABLED 


On motion of Representative Turner, the amendment offered by 
Representative Butler to the bill, H. 242, as amended, was tabled. 


Yeas 52; Nays 39. 
Yea: 


Mr. Speaker, Biddle, Black (M), Box, Burke, Campbell, Carns, Carter, 
Clark (W), Collins, Cosby, Crow, Cullins, Curry, Drake, Flowers, Ford, Freeman, 
Gaines, Gaston, Goodwin, Grayson, Hamilton, Haney, Harper, Harvey, Hawkins, 
Hill, Kennedy, Knight, Kvalheim, Layson, McDaniel, Millican, Morton, Newton (D), 
Parker (T), Payne, Perdue, Petelos, Powell, Rich, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, Smith (R), Starkey, Turnham, Walker and 
Willis. 


-52 
Nay: 


Representatives Anderson, Beasley, Black (L), Bryant, Bugg, Buskey (JL), 
Butler, Cagle, Carothers, Dolbare, Fuller, Hall, Hammett, Haynes, Hogan, 
Holladay, Holley, Holmes, Johnson, Laird, Lindsey, Mathis, McClain, McDowell, 
McKee, McMillan, Mikell, Morrow, Newton (C), Parker (P), Penry, Poole, 
Richardson, Smith (C), Thomas, Venable, Warren, White and Williams. 


-39 
And the bill: 


H. 242. To propose an amendment to the Constitution of Alabama of 1901, 
authorizing, under certain conditions, the levy by the Legislature of an additional 
state ad valorem property tax at a rate not to exceed fifty one-hundredths of one 
percentum on the value of the taxable property within the state and providing for 
the distribution of the proceeds to be derived from said special tax for certain 
specified purposes. 


as amended, was read a third time at length and passed, and ordered engrossed. 
Yeas 84; Nays 14. 
Yea: 
Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Blakeney, Box, Bryant, 
Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Campbell, Carothers, Carter, 


Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, Escott- 
Russell, Flowers, Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, 
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Hamilton, Hammett, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, 
Holladay, Holley, Holmes, Johnson, Kennedy, Knight, Kvalheim, Lindsey, McClain, 
McDaniel, McDowell, McMillan, Melton, Mikell, Millican, Morrow, Morton, 
Newton (D), Parker (P), Parker (1), Payne, Penry, Perdue, Petelos, Poole, Powell, 
Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderson, Smith (C), Spratt, 
Starkey, Thomas, Turner, Turnham, Venable, Willis and Zoghby. 


-84 
Nay: 


Representatives Cagle, Carns, Ford, Hall, Haney, Laird, Layson, Mathis, 
McKee, Newton (C), Smith (R), Walker, Warren and White. 


“14 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Turner, the Budget Isolation Resolution 
relating to the bill, H. 248, was adopted. 


Yeas 84; Nays 4. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Box, Bryant, Bugg, 
Burke, Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, 
Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Escott-Russell, 
Flowers, Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hamilton, 
Hammett, Harper, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, 
Johnson, Kennedy, Kvalheim, Laird, Layson, Lindsey, McClain, McDaniel, McKee, 
McMillan, Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), 
Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Starkey, Thomas, 
Turner, Turnham, Venable, Walker, Warren, Williams, Willis and Zoghby. 


-84 
Nay: 


Representatives Hall, Knight, Mathis and White. 


And the bill: 


H. 248. (With Substitute): To provide for the levy and allocation of the 


REGULAR SESSION 831 
12th Day 


revenues to be derived by the State from a new special tax when authorized by 
the ratification by the qualified electors of the state of the amendment to the 
Constitution of Alabama of 1901 that was proposed by the Act that was introduced 
as House Bill at the 1992 Regular Session of the Legislature; to create the 
Alabama Economic Development Commission to administer and distribute funds 
allocated for long-range economic growth and development; and to provide an 
effective date contingent upon the approval by the aforesaid electors of the 
aforesaid proposed constitutional amendment. 


was taken up. 


The question was then on the adoption of the substitute reported by the 
Standing Committee on Ways and Means, said committee substitute being as 
follows: 


To levy an additional ad valorem tax and provide for the distribution of the 
proceeds from the levy. 


SUBSTITUTE TO SUBSTITUTE OFFERED 


Representative Turner offered the following substitute to the committee 
substitute to the bill, H. 248: 


A BILL 
TO BE ENTITLED 
AN ACT 


To levy an additional two and one-half mill ad valorem tax and an additional 
five mill ad valorem tax and provide for the distribution of the respective proceeds 
therefrom, to provide that the aforesaid levies shall be contingent upon the ap- 
proval by the qualified electors of the state of, in the case of the two and one-half 
mill levy, the amendment to the Constitution of Alabama of 1901 that was 
proposed by the Act that was introduced as House Bill 252 at the 1992 Regular 
Session of the Legislature, and in the case of the five mill levy, the amendment to 
the Constitution of Alabama of 1901 that was proposed by the Act that was 
introduced as House Bill 242 at the 1992 Regular Session of the Legislature, and 
to provide for the establishment and membership of the Economic Development 
Commission. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Upon the approval by the qualified electors of the state of the 
amendment to the Constitution of Alabama of 1901 that was proposed by the Act 
that was introduced as House Bill 252 of the 1992 Regular Session of the 
Legislature, there is hereby levied, commencing with the ad valorem tax year 
beginning October 1, 1992, and continuing for each ad valorem tax year 
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thereafter, in addition to the taxes levied pursuant to §40-8-2, Code of Alabama 
1975, as amended, a special ad valorem property tax at the rate of twenty-five 
one-hundredths of one percentum per annum, or $.25 on each $100 of the 
assessed value of the taxable property within this state. 


Section 2. The proceeds arising from the imposition of the special tax levied 
pursuant to Section 1 of this act shall be distributed on a percentage basis as 
follows: 


(1) For the use of volunteer fire departments and the paid fire departments 
and fire districts in the state, 20.527 percent of said proceeds, to be distributed 
equally among the volunteer fire departments and the paid fire departments and 
fire districts in the state by the State Forestry Commission. 


(2) For the funding of a revolving loan fund for volunteer fire departments, 
4.706 percent of said proceeds, to be paid into the State Treasury for use by the 
State Treasurer in administering the revolving loan fund. 


(3) For the use of the Alabama Forestry Commission in its programs and 
activities, 10.714 percent of said proceeds. 


(4) For the use of volunteer rescue squads, 2.353 percent of said proceeds, 
to be paid to the Alabama Department of Economic and Community Affairs for 
distribution to rescue squads for payment of the costs of their operation and for the 
purchase of equipment. 


(5) For the use of the Alabama Agricultural and Conservation Development 
Commission, 13.581 percent of said proceeds. 


(6) For the use of the Alabama Department of Economic and Community 
Affairs to assist counties, municipalities, public corporations and authorities in the 
implementation and operation of programs for the collection and disposal of solid 
waste in the state, 8.928 percent of said proceeds. 


(7) For the implementation and operation of programs to provide rural 
health services and medical education programs in rural areas, 8.928 percent of 
said proceeds, to be administered by the Alabama Family Practice Rural Health 


Board. 


(8) For the establishment and operation of public water systems in the rural 
areas, 2.353 percent of said proceeds, through appropriation to the Alabama 
Water Resources Commission. 


(9) For use in implementing the boll weevil eradication program authorized 
in Article 6 (commencing with Section 2-19-120) of Chapter 19 of Title 2 of the 
Code of Alabama 1975, as amended, 4.705 percent of said proceeds. 
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(10) For the development of a program to dispose of hazardous materials 
containers and waste pesticides on farms and ranches, 2.353 percent of said 
proceeds, to be administered by the Department of Agriculture and Industries, 
which program and the appropriation made hereby therefor shall terminate 
December 31, 1997; and after the termination of said program, 1.549 percent of 
said proceeds shall be distributed to State Department of Agriculture and 
Industries for farmers\market programs and 0.804 percent of said proceeds shall 
be distributed to Auburn University for use in lean meats research and other 
nutritional research. 


(11) For implementing programs to facilitate long-range economic growth 
and development in the state, 8.229 percent of said proceeds, such programs (a) 
to include, but not be limited to, acquisition and development of industrial parks, 
financing of public and private infrastructure improvements, establishment of 
revolving loan funds to provide fixed rate loans to private businesses, the provision 
of start-up funding to promote the development of new products and technologies, 
funding for programs to assist new businesses during early years, providing 
interim financing for temporarily distressed businesses, the promotion of exporting 
of Alabama-manufactured products and raw materials in interstate and internation- 
al trade and commerce, including the establishment of a trading company to 
facilitate the sale of Alabama products abroad and the funding of technical assis- 
tance for product development, the creation of private sector jobs for all citizens of 
Alabama, with special emphasis on areas of high unemployment and learning craft 
centers, and the creation of business opportunities for minorities, and (b) to be 
administrated, further disbursed, and distributed by the Alabama Economic 
Development Commission established in Section 3 of this Act. 


(12) For the development of horticultural research, 1.176 percent of the said 
proceeds, to be administered by Auburn University. 


(13) For the development of agricultural research, 1.176 percent of the said 
proceeds, to be administered by the Alabama Agricultural and Mechanical Univer- 
sity. 


(14) For the use of the Department of Conservation and Natural Resources, 
Parks Division, 3.482 percent of the said proceeds. 


(15) For the use of Tannehill State Park, 0.235 percent of the said proceeds. 


(16) For the use of Historic Blakely Park, 0.235 percent of the said 
proceeds. 


(17) For use in prevention of drug-related crimes and gang violence, 3.774 
percent of said proceeds to be distributed by the Alabama Law Enforcement 
Planning Agency through one-year grants to law enforcement agencies in the 
state for the prevention of drug-related crimes and gang violence. 
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(18) For use in a community corrections program, 2.545 percent of said 
proceeds, to be administered by the Department of Corrections through a 
matching grant program with the County Commissions in the state, such grants to 
provide 1 dollar of funds for every 2 dollars of matching funds provided by the 
County Commissions. 


Section 3. The Alabama Economic Development Commission is hereby 
established as an agency of the State and shall consist of three members, one of 
whom shail be the Director of the Alabama Development Office, one of whom shall 
be the President of the Business Council of Alabama, and one of whom shall be a 
person who is an officer of one of the four largest bank holding companies 
headquartered in Alabama, who shall be appointed by the Governor. The director 
of the Alabama Development Office and the President of the Business Council of 
Alabama shall be members of said commission ex officio; the member of said 
Commission appointed by the Governor as hereinabove provided shall hold office 
for four years commencing with the effective date of his appointment, or until he 
shall cease to be an officer of a bank holding company as aforesaid. In the event 
of a vacancy in the office of the appointed member of the Commission, the Gover- 
nor shall appoint a successor to complete his term of membership in the same 
manner as the original appointment was made. A quorum shall consist of two 
members. The members of the Commission shall not receive any compensation 
for their service on said Commission, but may be reimbursed from the funds to be 
distributed to the Commission for reasonable expenses incurred in performing 
their duties. In the administration of the funds allocated for economic growth and 
development pursuant to this act, the Commission shall, to the extent reasonably 
practicable, disburse and distribute all funds each year either directly, through 
public agencies, or through Alabama non-profit corporations. The Commission 
shall not duplicate the basic economic development recruiting efforts of the 
Alabama Development Office. 


Section 4. Upon the approval by the qualified electors of the state of the 
amendment to the Constitution of Alabama of 1901_ that was proposed by the Act 
that was introduced as House Bill 242 at the 1992 Regular Session of the 
Legislature, there is hereby levied, in addition to the taxes levied pursuant to 
§40-81-2, Code of Alabama 1975, as amended, and those levied pursuant to 
Section 1 hereof, a special ad valorem property tax at the rate of fifty one- 
hundredths of one percentum per annum, or $.50 on each $100 of the assessed 
value of taxable property within this state. The proceeds arising from the special 
tax levied pursuant to the provisions of this section shall be used for public school 
purposes, as determined by the legislature. 


Section 5. This act shall become effective upon its signature by the 
Governor, or upon its otherwise becoming a law. 
SUBSTITUTE TO SUBSTITUTE ADOPTED 


And the substitute offered by Representative Turner was adopted. 
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Yeas 95; Nays 0. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Bowling, Box, Bryant, 
Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, Carns, 
Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, 
Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, Johnson, Knight, 
Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, 
McKee, McMillan, Melton, Millican, Morrow, Morton, Newton (C), Newton (D), 
Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, 
Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), 
Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, Williams, Willis and 


Zoghby. 


-95 


AMENDMENT OFFERED 


Representative Holley offered the following amendment to the bill, H. 248, 
as amended: 


Amend House Bill 248 on page 6 after line 15 by adding a new section 4 
and renumbering the remaining sections accordingly. 


"Section 4. It is the intent of the Legislature none of the proceeds distributed 
in Section 2 of the act shall be used for administrative purposes by the entities 
required to administer such proceeds. All such proceeds shall be used for the 
purposes enumerated in said Section 2. 


AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 102; Nays 1. 
Yea: 
Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Bowling, Box, 
Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, Carns, 
Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, 


Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, 
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Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, Johnson, 
Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McClain, 
McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, 
Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, 
Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, 
Sanderson, Smith (C), Spratt, Starkey, Thomas, Turner, Turnham, Venable, 
Walker, Warren, White, Williams, Willis and Zoghby. 


-102 
Nay: 


Representative Smith (R). 


PERMISSION GRANTED 


Permission was granted for the Journal to reflect that Representative 
Smith (R) inadvertently voted "Nay” and intended to vote "Yea" on adoption of the 
amendment offered by Representative Holley to the bill, H. 248, as amended. 


AMENDMENT OFFERED 


Representative Holmes offered the following amendment #1 to the bill, 
H. 248, as amended: 


Amend on page 3 line 30 after the word "Board." by adding the following: 
"Of the above amount, a total of $250,000 shall be distributed to Trenholm Techni- 
cal College for the Paramedic Training and Drug Education Programs.” 


AMENDMENT TABLED 


On motion of Representative Carothers, the amendment #1 offered by 
Representative Holmes to the bill, H. 248, as amended, was tabled. 


Yeas 67; Nays 14. 
Yea: 


Mr. Speaker, Beasley, Biddle, Box, Burke, Carns, Carothers, Carter, Collins, 
Cosby, Crow, Cullins, Curry, Dolbare, Flowers, Ford, Freeman, Fuller, Gaines, 
Gaston, Goodwin, Gullatt, Hall, Hamilton, Haney, Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Holladay, Holley, Johnson, Knight, Kvalheim, Laird, Layson, 
Letson, Lindsey, McDaniel, McDowell, McKee, McMillan, Millican, Morton, 
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Newton (C), Parker (T), Payne, Penry, Petelos, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Starkey, Turner, Turnham, White, Williams, Willis and Zoghby. 


-67 
Nay: 


Representatives Black (L), Bryant, Buskey (JE), Buskey (JL), Clark (W), 
Clay, Escott-Russell, Holmes, Mikell, Newton (D), Perdue, Thomas, Venable and 
Warren. 


-14 


AMENDMENT OFFERED 


Representative Holmes offered the following amendment #2 to the bill, 
H. 248, as amended: 


Amend House Bill 248 on page 3 line 7 after the word “Commission” by 
adding: "Of the above amount a total of $20,000 shall be distributed to the 
Cleveland Avenue YMCA prior to the distribution to volunteer fire departments. 


AMENDMENT TABLED 


On motion of Representative Hall, the amendment #2 offered by 
Representative Holmes to the bill, H. 248, as amended, was tabled. 


Yeas 75; Nays 10. 
Yea: 


Mr. Speaker, Beasley, Biddle, Bowling, Box, Burke, Butler, Cagle, Carns, 
Carothers, Carter, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Flowers, Ford, 
Freeman, Fuller, Gaines, Gaston, Goodwin, Hall, Hamilton, Hammett, Haney, 
Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Johnson, 
Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, 
McDowell, McKee, Millican, Morrow, Morton, Newton (C), Parker (P), Parker (T), 
Payne, Penry, Petelos, Poole, Rich, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, 
Turnham, Venable, Warren, Williams, Willis and Zoghby. 


-75 
Nay: 


Representatives Buskey (JE), Buskey (JL), Clark (W), Escott-Russell, 
Grayson, Holmes, Mikell, Newton (D), Perdue and Walker. 


-10 
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AMENDMENT OFFERED 


Representative Holmes offered the following amendment #3 to the bill, 
H. 248, as amended: 


Amend on page 3 line 37 after the word "proceeds.” by adding the following: 
"Of the above amount, a total of $50,000 shall be distributed to the Central 
Alabama Opportunities Industrialization Center.” 


AMENDMENT TABLED 


On motion of Representative Turner, the amendment #3 offered by 
Representative Holmes to the bill, H. 248, as amended, was tabled. 


Yeas 65; Nays 21. 
Yea: 


Mr. Speaker, Biddle, Bowling, Box, Burke, Butler, Cagle, Campbell, Carns, 
Carothers, Carter, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Flowers, Ford, 
Freeman, Fuller, Gaines, Gaston, Goodwin, Gullatt, Hamilton, Hammett, Haney, 
Harvey, Hawkins, Higginbotham, Hill, Hogan, Holladay, Holley, Kvalheim, Laird, 
Layson, Letson, Lindsey, McClain, McDaniel, Millican, Morrow, Morton, 
Newton (C), Parker (T), Payne, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Starkey, Turnham, 
Venable, Warren, Williams, Willis and Zoghby. 


-65 
Nay: 


Representatives Black (L), Buskey (JE), Buskey (JL), Clark (W), Escott- 
Russell, Grayson, Hall, Haynes, Holmes, Hooper, Johnson, Knight, McKee, 
Melton, Mikell, Newton (D), Parker (P), Perdue, Spratt, Thomas and Walker. 


-21 


AMENDMENT OFFERED 


Representative Cosby offered the following amendment to the bill, H. 248, 
as amended: 


Amend House Bill 248 on page 3, line 26 after the word "state" by adding 
the following language: "and for the implementation and operation of recycling 
programs within the state”" 
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MOTION TO TABLE LOST 


The motion offered by Representative Turner to table the amendment 
offered by Representative Cosby to the bill, H. 248, as amended, was lost. 


Yeas 8; Nays 75. 
Yea: 


Representatives Black (L), Burke, Carns, Dolbare, Harvey, Hawkins, Morton 
and Payne. 


-8 
Nay: 


Representatives Beasley, Black (M), Bowling, Box, Bryant, Butler, Cagle, 
Carothers, Carter, Collins, Cosby, Crow, Cullins, Curry, Drake, Escott-Russell, 
Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, Gullatt, Hall, Hamilton, 
Hammett, Haney, Haynes, Hill, Hogan, Holladay, Holley, Holmes, Hooper, 
Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, 
McDaniel, McKee, McMillan, Mikell, Millican, Morrow, Newton (C), Parker (P), 
Parker (T), Penry, Perdue, Petelos, Poole, Rich, Richardson, Rockhold, 
Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, 
Thomas, Turnham, Venable, Walker, Warren, Williams, Willis and Zoghby. 


-75 


AMENDMENT ADOPTED 


The question was then on the adoption of the amendment offered by 
Representative Cosby to the bill, H. 248, as amended, and the amendment was 
adopted. 


Yeas 97; Nays 1. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (M), Bowling, Box, Bryant, Burke, 
Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, 
Clark (W), Collins, Cosby, Crow, Cullins, Curry, Dolbare, Escott-Russell, Flowers, 
Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, 
Hammett, Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, 
Holladay, Holley, Holmes, Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, 
Layson, Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, 
Melton, Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), 
Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, 
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Rockhoid, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, Williams, 
Willis and Zoghby. 


-97 
Nay: 


Representative Black (L). 


AMENDMENT OFFERED 


Representative Hammett offered the following amendment to the bill, 
H. 248, as amended: 


Amend House Bill 248 as substituted on page 4 by deleting lines 13-32 in 
their entirety and inserting in lieu thereof the following: "(11) For the Alabama 
Development Office, 8.229 percent of said proceeds." 


Further amend on page 5 by deleting lines 24-38 in their entirety and on 
page 6 by deleting lines 3-15 in their entirety. 


Further amend on page 1, lines 27 and 28 by deleting the words "the 
Alabama Economic Development Commission” and inserting in lieu thereof "the 
Alabama Development Office”. 


Further amend the bill on page 1 delete lines 35 through 37 and on page 2 
by deleting lines 3 and 4 and inserting in lieu thereof "for public schoo! purposes”. 


Further amend on page 2, by deleting lines 21 and 22 in their entirety. 


Further amend on page 2, line 20 by deleting the last two words ”, and to”. 


MOTION TO TABLE LOST 


The motion offered by Representative Turner to table the amendment 
offered by Representative Hammett to the bill, H. 248, as amended, was lost. 


Yeas 29; Nays 62. 
Yea: 


Representatives Beasley, Biddle, Butler, Carns, Clay, Cullins, Curry, Gaines, 
Hamilton, Harper, Hawkins, Hill, Holmes, Kennedy, Knight, Layson, McMillan, 
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Mikell, Morton, Parker (T), Payne, Petelos, Rich, Rogers (J), Sanderson, 
Smith (R), Turner, Warren and Williams. 


-29 
Nay: 


Representatives Black (L), Black (M), Bowling, Box, Bryant, Burke, 
Buskey (JE), Cagle, Carothers, Carter, Clark (W), Cosby, Crow, Dolbare, Escott- 
Russell, Flowers, Ford, Freeman, Fuller, Gaston, Goodwin, Grayson, Gullatt, Hall, 
Hammett, Harvey, Haynes, Higginbotham, Hogan, Holladay, Holley, Hooper, 
Johnson, Kvalheim, Laird, Letson, Lindsey, Mathis, McDaniel, McDowell, McKee, 
Melton, Morrow, Newton (C), Newton (D), Penry, Perdue, Poole, Powell, 
Richardson, Rockhold, Rogers (F), Smith (C), Spratt, Starkey, Thomas, Turnham, 
Venable, Walker, White, Willis and Zoghby. 


-62 


AMENDMENT ADOPTED 


The question was then on the adoption of the amendment offered by 
Representative Hammett to the bill, H. 248, as amended, and the amendment was 
adopted. 


Yeas 85; Nays 14. 
Yea: 


Mr. Speaker, Biddle, Black (L), Black (M), Bowling, Box, Bryant, Burke, 
Buskey (JE), Buskey (JL), Cagle, Campbell, Carothers, Carter, Clark (W), Clay, 
Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, 
Ford, Freeman, Fuller, Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, 
Hammett, Haney, Harper, Harvey, Haynes, Hill, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Letson, Lindsey, Mathis, 
McDaniel, McKee, Melton, Millican, Morrow, Morton, Newton (C), Newton (D), 
Parker (P), Parker (T), Penry, Perdue, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Sanderford, Smith (C), Spratt, Starkey, Thomas, Turner, Turnham, 
Venable, Walker, Warren, White, Williams, Willis and Zoghby. 


Nay: 


Representatives Beasley, Butler, Carns, Gaines, Hawkins, Higginbotham, 
Layson, McDoweil, McMillan, Mikell, Payne, Petelos, Sanderson and Smith (R). 


-14 
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AMENDMENT OFFERED 


Representative Laird offered the following amendment to the bill, H. 248, as 
amended: 


Amend House Bill 248 as substituted on page 3, line 5 after the word 
"among" by adding the following: “each individual department of". 


On page 3, Line 6 after the word "Departments" by adding a comma ",” and 
striking: "and the" 


AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 91; Nays 1. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (M), Bowling, Box, Bryant, Burke, 
Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, 
Cosby, Crow, Cullins, Curry, Dolbare, Escott-Russell, Flowers, Ford, Freeman, 
Fuller, Gaines, Gaston, Goodwin, Grayson, Hall, Hamilton, Hammett, Haney, 
Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, 
Holmes, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, McMillan, Melton, Mikell, Millican, Morrow, Morton, 
Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Petelos, Poole, 
Powell, Rich, Richardson, Rockhold, Rogers (J), Sanderford, Sanderson, 
Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, 
Warren, White, Williams, Willis and Zoghby. 


-91 
Nay: 


Representative McKee. 


AMENDMENT OFFERED 


Representative Rich offered the following amendment to the bill, H. 248, as 
amended: 


Amend H. 248 on page 5, Section 2, lines 9-12 by striking the following: 
Subsections 15, 16 and renumbering the following Sections. and inserting in lieu 
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thereof, the following: 3.952 in place of 3.482 on page 5, Section 2 Subsection 14 
on line seven. 


AMENDMENT TABLED 


On motion of Representative Turner, the amendment offered by 
Representative Rich to the bill, H. 248, as amended, was tabled. 


Yeas 76; Nays 19. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Bowling, Box, Bryant, 
Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, 
Clark (W), Clay, Collins, Cosby, Cullins, Curry, Dolbare, Flowers, Freeman, Fuller, 
Goodwin, Hammett, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, 
Hogan, Holladay, Holley, Holmes, Hooper, Johnson, Kennedy, Knight, Laird, 
Layson, Letson, Lindsey, Mathis, McClain, McDowell, McMillan, Melton, Mikell, 
Millican, Morrow, Morton, Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, 
Poole, Rockhold, Rogers (F), Rogers (J), Smith (C), Spratt, Starkey, Thomas, 
Turner, Turnham, Venable, Walker, Warren, Willis and Zoghby. 


-76 
Nay: 
Representatives Black (M), Bugg, Crow, Escott-Russell, Gaines, Gaston, 
Gullatt, Hail, Hamilton, Haney, Kvalheim, McDaniel, McKee, Newton (C), Powell, 
Rich, Richardson, Smith (R) and Williams. 


-19 


AMENDMENT OFFERED 


Representative Holmes offered the following amendment #4 to the bill, 
H. 248, as amended: 


To amend H. 248 as substituted on page 1 in the synopsis on line 18 by 
deleting the word “volunteer”. 


Further amend the synopsis on page 1 by deleting lines 19 through 32 in 
their entirety. 


Further amend the bill on page 1 on line 33 by deleting the words "and to 
Auburn University” and inserting in lieu thereof the following: "Alabama Special 
Educational Trust Fund”. 


844 JOURNAL OF THE HOUSE, 1992 
12th Day 


Further amend the bill on page 1 line 35 by deleting the following: "This bill 
would” 


Further amend the bill on page 1 by deleting lines 36 & 37 in their entirety 
and deleting lines 3 & 4 on page 2 in their entirety, 


Further amend the bill on page 2 line 20 by deleting the following ", and to 
and to add a period after the word "Legislature" 


Further amend the bill on page 2 by deleting lines 21 and 22 in their entirety. 


Further amend the bill on page 2 line 37 by deleting line 37 in its entirety and 
inserting in lieu thereof the following: "distributed to the Alabama Special Educa- 
tional Trust Fund.” 


Further amend the bill by deleting pages 3, 4 and 5 in their entirety and on 
page 6 lines 1 through 15. 


Further amend the bill by renumbering the subsequent sections.” 


AMENDMENT TABLED 


On motion of Representative Turner, the amendment #4 offered by 
Representative Holmes to the bill, H. 248, as amended, was tabled. 


Yeas 77; Nays 4. 
Yea: 


Mr. Speaker, Beasley, Bowling, Box, Burke, Cagle, Campbell, Carns, Carter, 
Collins, Cosby, Crow, Cullins, Curry, Dolbare, Flowers, Freeman, Fuller, Gaston, 
Goodwin, Grayson, Hall, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, 
Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, Johnson, Knight, 
Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, McKee, 
McMillan, Mikell, Millican, Morrow, Morton, Newton (C), Parker (P), Parker (T), 
Payne, Penry, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Smith (C), Smith (R), Spratt, Turner, Turnham, Venable, 
Walker, Warren, White, Williams, Willis and Zoghby. 


Nay: 


Representatives Barnes, Buskey (JL), Holmes and McDowell. 
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AMENDMENT OFFERED 


Representative Barnes offered the following amendment to the bill, H. 248, 
as amended: 


On p. 5, after line 23, add the following: 


(19) For the use of the Alcohol and Drug Abuse Court Referral Officer Trust 
Fund the amount of $700,000 per year with the funds from the percentage of 
funds otherwise appropriated in this section for the use of the Alabama Forestry 
Commission in subsection (3) and for the use of the Alabama Development Office 
in subsection (11). 


AMENDMENT TABLED 


On motion of Representative Turner, the amendment offered by 
Representative Barnes to the bill, H. 248, as amended, was tabled. 


Yeas 66; Nays 7. 
Yea: 


Representatives Beasley, Biddle, Black (L), Black (M), Blakeney, Box, 
Bryant, Burke, Buskey (JL), Cagle, Carns, Carothers, Carter, Collins, Cosby, 
Crow, Cullins, Curry, Dolbare, Freeman, Gaines, Gaston, Goodwin, Hall, Hamilton, 
Hammett, Haney, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holley, Hooper, 
Johnson, Kvalheim, Laird, Layson, Letson, Lindsey, McDaniel, McKee, McMillan, 
Mikell, Millican, Morrow, Morton, Newton (C), Parker (P), Parker (T), Payne, 
Penry, Poole, Powell, Rich, Rogers (F), Sanderford, Smith (C), Smith (R), Turner, 
Venable, Walker, Warren, White, Williams and Willis. 


-66 
Nay: 


Representatives Barnes, Escott-Russell, Mathis, McClain, Perdue, 
Rogers (J) and Spratt. 


-7 


AMENDMENT OFFERED 


Representative Butler offered the following amendment to the bill, H. 248, as 
amended: 


Amend H. 248 on page 4, line 13 by striking the figure: "8.229 percent” and 
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replacing it with the figure: "5.533 percent” 


And further amend H. 248 on page 5 after line 23 by inserting the following: 
New Subsection: 


"(19) To reimburse the various counties for expenses incurred in providing 
medical care for state inmates housed in county jails, 2.766 percent of the said 
proceeds.” 


AMENDMENT TABLED 


On motion of Representative Turner, the amendment offered by 
Representative Butler to the bill, H. 248, as amended, was tabled. 


Yeas 70; Nays 11. 
Yea: 


Mr. Speaker, Barnes, Beasley, Biddle, Black (L), Blakeney, Box, Bryant, 
Burke, Buskey (JL), Cagle, Campbell, Carns, Carothers, Clay, Collins, Crow, 
Cullins, Curry, Dolbare, Flowers, Gaines, Gaston, Goodwin, Hamilton, Hammett, 
Haney, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holley, Hooper, Johnson, 
Knight, Kvalheim, Laird, Layson, McClain, McKee, McMillan, Millican, Morrow, 
Morton, Newton (C), Parker (P), Parker (T), Payne, Penry, Perdue, Poole, Powell, 
Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderson, Smith (C), 
Smith (R), Spratt, Turner, Turnham, Venable, Walker, Warren, Williams, Willis and 
Zoghby. 


-70 
Nay: 


Representatives Anderson, Black (M), Bowling, Butler, Cosby, Freeman, 
Hall, Letson, Lindsey, Mathis and White. 


44 


AMENDMENT OFFERED 


Representative Buskey (JL) offered the following amendment to the bill, 
H. 248, as amended: 


Amend H. 248 as substituted on page 4 after line 12 by adding a new 
section 11 and deleting the current section 11: 


"(11). For the Alabama Development Office, 6.89 percent of the proceeds 
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for economic programs of the state.” 


Further amend on page 5 after line 23 by adding: 
"(19) For the Alabama Department of Economic and Community Affairs, 1.339 
percent of the proceeds for enterprise zone development projects in the state. 
None of the funds provided herein may be expended to hire additional 
employees.” 


AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 96; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Blakeney, Bowling, Box, Bryant, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Freeman, Fuller, Gaines, 
Gaston, Goodwin, Grayson, Hall, Hammett, Haney, Harper, Hawkins, Haynes, Hill, 
Hogan, Holladay, Holley, Holmes, Hooper, Johnson, Kennedy, Knight, Kvalheim, 
Laird, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, 
McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), Parker (P), 
Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, 
Starkey, Thomas, Turner, Venable, Walker, Warren, White, Williams, Willis and 
Zoghby. 


-96 
And the bill: 


H. 248. To levy an additional two and one-half mill ad valorem tax and an 
additional five mill ad valorem tax and provide for the distribution of the respective 
proceeds therefrom, to provide that the aforesaid levies shall be contingent upon 
the approval by the qualified electors of the state of, in the case of the two and 
one-half mill levy, the amendment to the Constitution of Alabama of 1901 that was 
proposed by the Act that was introduced as House Bill 252 at the 1992 Regular 
Session of the Legislature, and in the case of the five mill levy, the amendment to 
the Constitution of Alabama of 1901 that was proposed by the Act that was 
introduced as House Bill 242 at the 1992 Regular Session of the Legislature. 


as amended, was read a third time at length and passed, and ordered engrossed. 


Yeas 84; Nays 16. 
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Yea: 


Mr. Speaker, Barnes, Beasley, Biddle, Black (L), Black (M), Blakeney, Box, 
Bryant, Burke, Buskey (JL), Butler, Cagle, Campbell, Carothers, Carter, Clay, 
Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, 
Freeman, Fuller, Gaines, Goodwin, Grayson, Hamilton, Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, Hill, Hogan, Holladay, Holley, Holmes, Hooper, 
Johnson, Kennedy, Laird, Layson, Letson, Lindsey, McClain, McDaniel, McDowell, 
McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), Parker (P), 
Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Rogers (F), 
Rogers (J), Sanderford, Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, 
Turnham, Venable, Walker, Warren, Williams and Willis. 


-84 
Nay: 


Representatives Anderson, Bowling, Buskey (JE), Carns, Clark (W), Ford, 
Gaston, Hall, Higginbotham, Knight, Kvalheim, Mathis, McKee, Rockhold, 
Sanderson and White. 


-16 


RESOLUTION 


The following resolution was introduced and distributed according to Joint 
Rule 11: 


By Representative Kvalheim: 


H.R. 119. WELCOMING DR. WILLIAM V. MUSE, PRESIDENT, AUBURN 
UNIVERSITY 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The President and Presiding Officer of the Senate having signed the 
following Senate Joint Resolutions, your signature thereto is requested: 


S.J.R. 6. MOURNING THE DEATH OF CAROLYN FUNDERBURK 
NICHOLS OF BIRMINGHAM, ALABAMA. 


Also: 


S.J.R. 7. MOURNING THE DEATH OF GEORGE C. HAWKINS OF 
GADSDEN, ALABAMA. 
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Also: 


S.J.R. 8. COMMENDING MAYOR GUTHRIE J. SMITH OF FAYETTE, 
ALABAMA. 


Also: 


S.J.R. 15. MOURNING THE DEATH OF JOHN WAYNE CAMPBELL OF 
BESSEMER, ALABAMA. 


Also: 


S.J.R. 16. COMMENDING FRANK SLAUGHTER OF TALLASSEE, 
ALABAMA, FOR OUTSTANDING COMMUNITY SERVICE. 


Also: 


S.J.R. 21. COMMENDING DR. LARRY W. MCCOY FOR OUTSTANDING 
EDUCATIONAL AND COMMUNITY SERVICE. 


Also: 


S.J.R. 22. COMMENDING WILLIAM FRED HORN OF BIRMINGHAM, 
ALABAMA. 


Also: 


S.J.R. 23. MOURNING THE DEATH OF JAMES J. KOHN OF PINE LEVEL, 
ALABAMA. 


Also: 


S.J.R. 27. CONGRATULATING THE VESTAVIA HILLS CHAMBER OF 
COMMERCE ON THE OCCASION OF THEIR TENTH ANNIVERSARY. 


Also: 


S.J.R. 34. MOURNING THE DEATH OF SAMUEL THOMAS BARNES, IV, 
OF TUSCALOOSA, ALABAMA. 


Also: 


S.J.R. 35. COMMENDING WILLIAM C. CHANDLER OF MONTGOMERY, 
ALABAMA. 


MCDOWELL LEE 
Secretary 
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SIGNING OF SENATE JOINT RESOLUTIONS 


The Speaker of the House, in the presence of the House, immediately after 
the titles had been publicly read by the Clerk, the reading at length having been 
dispensed with by a two-thirds vote of a quorum present, signed the Senate Joint 
Resolutions, the titles of which are set out in the foregoing Message from the 
Senate. 


SPECIAL ORDER CALENDAR RESUMED 
BUDGET ISOLATION RESOLUTION 


On motion of Representative Harper, the Budget Isolation Resolution 
relating to the bill, H. 250, was adopted. 


Yeas 69; Nays 26. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Blakeney, Box, Bryant, 
Burke, Buskey (JL), Butler, Cagle, Campbell, Carothers, Carter, Clark (W), Clay, 
Collins, Cosby, Crow, Curry, Dolbare, Drake, Escott-Russell, Flowers, Freeman, 
Gaines, Gaston, Grayson, Gullatt, Hamilton, Hammett, Harper, Hawkins, 
Higginbotham, Hill, Hogan, Holladay, Holmes, Hooper, Kennedy, Knight, 
Kvalheim, Letson, Lindsey, McClain, McDowell, McMillan, Melton, Mikell, Millican, 
Morton, Newton (C), Parker (P), Parker (T), Penry, Petelos, Powell, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Spratt, Starkey, Turner, Turnham, 
Venable and Zoghby. 


-69 
Nay: 


Representatives Anderson, Bowling, Buskey (JE), Cullins, Fuller, Goodwin, 
Hall, Haney, Haynes, Johnson, Laird, Layson, Mathis, McDaniel, McKee, Morrow, 
Payne, Poole, Rich, Richardson, Smith (C), Smith (R), Walker, Warren, White and 
Willis. 


-26 


And the bill: 


H. 250. (With Substitute) (With Amendment): To provide for the Public 
Utilities License, Gross Receipts and Service Use Tax Reform Act of 1992; to 
amend Sections 11-50A-7, 40-21-80 to 40-21-84, inclusive, 40-21-86, 40-21-87, 
40-21-100 to 40-21-104, inclusive, 40-21-106, 40-21-107, 40-21-121, Code of 
Alabama 1975; to repeal Sections 40-21-50, 40-21-51, 40-21-53 to 40-21-55, 
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inclusive, 40-21-58, and 40-21-82.1, Code of Alabama 1975. 
was taken up. 


The question was then on the adoption of the substitute reported by the 
Standing Committee on Ways and Means, said committee substitute being as 
follows: 


To provide for the Public Utilities License, Gross Receipts and Service Use 
Tax Reform Act of 1992; to amend Sections 11-50A-7, 40-1-31, 40-21-80 to 
40-21-84, inclusive, 40-21-86, 40-21-87, 40-21-100 to 40-21-104, inclusive, 
40-21-107, Code of Alabama 1975; to repeal Sections 40-21-50, 40-21-51, 
40-21-53 to 40-21-55, inclusive, 40-21-58, 40-21-59 and 40-21-82.1, Code of 
Alabama 1975. 


SUBSTITUTE TO SUBSTITUTE OFFERED 


Representative Harper offered the following substitute to the committee 
substitute to the bill, H. 250, and to the pending committee amendment: 


A BILL 
TO BE ENTITLED 
AN ACT 


To provide for the Public Utilities License, Gross Receipts and Service Use 
Tax Reform Act of 1992; to amend Sections 40-1-31, 40-21-80 to 40-21-84, 
inclusive, 40-21-86, 40-21-100 to 40-21-104, inclusive, and 40-21-121 Code of 
Alabama 1975; to repeal Sections 40-21-58, and 40-21-59, Code of Alabama 
1975. To prohibit any county from levying a privilege or license tax under Articles 
3 or 4 of Chapter 21, Title 40 after the effective date of this act, except to the 
extent such services were subject to such a tax prior to the effective date of this 
act. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. This Act shall be known as and may be cited as the "Public 
Utilities License, Gross Receipts and Service Use Tax Reform Act of 1992.” 


Section 2. Section 40-21-80, Code of Alabama 1975, is hereby amended to 
read as follows: 
"Section 40-21-80. 


(a) For the purpose of this article, the following terms shall have the respec- 
tive meanings ascribed by this section: 


(1) DEPARTMENT. The department of revenue of the state of Alabama. 
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(42) DOMESTIC WATER. All water except water that is sold to persons for 
use or consumption in industrial processes and not primarily for human consump- 
tion. 


(23) GROSS RECEIPTS. The value proceeding or accruing from the 
furnishing of utility services, all receipts actual and accrued, without any deduction 
on account of the cost of the utility services sold, the cost of the materials used, 
labor or service cost, interest paid or any other expenses whatever, and without 


ay deductions on account of losses. "Gross-+eeeipis*-shallalse-mean-and 


(34) GROSS SALES. The value proceeding or accruing from the furnishing 
of utility services, and including the proceeds from the sale of any utility services 
handled on consignment by the taxpayer, without any deduction on account of the 
cost of the utility services sold, the cost of the materials used, labor or service 
cost, interest ot or any other aan ees ad pion any deductions on 


(45) PERSON. An individual, firm, copartnership, association, trust, 
receiver, corporation or other entity, and shall specifically include the state of 
Alabama, every county in the state of Alabama, every municipal corporation in the 
state of Alabama, the United States of America and its agencies and every public 
corporation or entity organized under the laws of the United States of America or 
under the laws of any state of the United States of America and operating in the 
state of Alabama, as well as every private or nonpublic entity. 


(86) RETAIL SALE. All sales except those defined herein as wholesale 
sales. 


(67) TAXPAYER. Any person liable for taxes under the provisions of this 
article. 


(78) UTILITY. Every person regularly engaged in furnishing utility services 
to another person-eretherpersens in the state of Alabama. 


(89) UTILITY SERVICES. Electricity, domestic water, natural gas, cable 
television services, telegraph services and telephone services to-subseribers; 
provided, however, that "utility services” shall not mean electricity, domestic water, 
natural gas, cable television services, telephone services or telegraph services 
stored, used or consumed by a utility regularly engaged in furnishing the same 
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such Seer een er oats to ine Len tat a a ani neT as ar 


(910) WHOLESALE SALE. A sale or exchange of utility services by a utility 


to or-with-anyene, ineluding any person or any other utility engaged in the resale 
of such aay services in the eatee course ee business,-but-dees-netinehide-a 


(11) TELEPHONE SERVICES. The intrastate portion of any local 
telephone service, toll telephone service, private communications service and 
teletypewriter or computer exchange service. The term "telephone services” 
includes transmission by or through any media such as wires, cables, microwaves, 
light waves or any combination of those or similar media. It includes, but is not 
limited to, telephone services sold by motels and hotels to their customers or to 
others, telephone services sold by colleges and universities to their students or to 
others, and telephone services sold by hospitals to their patients or to others. The 
term "telephone services" shall not include: 


(i) telephone services provided through any pay _ telephone; 


(ii) any excise, franchise or similar tax or like fee or assessment levied by 
the United States, by the State of Alabama, or by any political subdivision, upon 
the purchase, sale, use or consumption of any telephone services, which tax, fee 
or assessment is collected by the seller from the purchaser; 


(iii) the furnishing of any telephone services for resale, including access 
charges paid by an interexchange carrier, provided that any utility making a sale of 
telephone services for resale shall obtain a certificate from the purchaser of such 
services certifying that such services are purchased for the purpose of resale, the 
form of the certification to be determined by rules and regulations to be 
promulgated by the department; 


(iv) charges for customer premises equipment, including such equipment 
that is leased or rented by the customer from any source; 


(v) cable television service, paging services, specialized mobile radio or 


cellular mobile service; or 


(vi) services which are ancillary to the provision of telephone service but are 
not directly related to the transmission of voice, data or information such as 
directory advertising and installation and repair of equipment and inside wiring. 
The term "local telephone service" means the access to a local telephone system, 
and the privilege of telephonic-quality communication with substantially all persons 
having telephone stations constituting a part of such local telephone system. The 
term "toll telephone service” means (A) a telephonic-quality communication for 
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which there is a toll charge which varies in amount according to the distance and 
elapsed transmission time of each individual communication, or (B) a service that 
entitles the subscriber or user, upon the payment of a periodic charge that is 
determined as a flat amount or upon some basis of total elapsed transmission 
time, or upon some combination thereof, to the privilege of an unlimited number of 
telephonic communications to or from all or a substantial portion of the persons 
having telephone or radio telephone stations in a specified area which is outside 
the local telephone system area in which the station provided with this service is 
located. The term "toll telephone service” includes wide-area telephone service 
charges. The term "private communications service" means a communication 
service that entitles the subscriber or user to exclusive or priority use of a commu- 
nication channel or group of channels, regardless of whether such channel or 
group of channels may be connected through switching with a service described in 
this subparagraph. The term "teletypewriter or computer exchange service” 
means the access from a teletypewriter, telephone, computer, or other data station 
of which such station is a part, and the privilege of intercommunication by such 
station with substantially all persons having teletypewriter, telephone, computer, or 
other data stations constituting a part of the same teletypewriter or computer 
exchange system. The term "teletypewriter or computer exchange service" does 
not include the storage of data or information for subsequent retrieval, the retrieval 
of data or information, or the processing, or reception and processing, of data or 
information intended to change its form or content. The term “intrastate,” as 
applied to telephone services, includes only those services originating and 
terminating wholly in this state. 


(b) "Herein,” "hereby,” “hereunder,” "hereof" and other such words of 
reference shall refer to this article as a whole, and not solely to the particular 
section or portion of this article in which any such word may be used. 


(c) The definitions set forth in this section shall be deemed applicable 
whether the words defined are used in the singular or the plural.” 


Section 3. Section 40-21-81 Code of Alabama 1975, is hereby amended to 
read as follows: 


"Section 40-21-81. 


It is the intention of the legislature of Alabama that the tax herein levied shall 
apes to all utilities, as oclited herein, in ee state uy ee 


thic-article. With feapeet to every tax exemption wwhion may be sriacted i into law 
subsequent to the enactment of this article, there shall be a presumption that such 
exemption does not apply to the tax herein levied unless the statute containing 
such exemption shall make a specific reference to this article and shall clearly 
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show a legislative intention to make such exemption applicable to the tax herein 
levied.” 


Section 4. Section 40-21-82 Code of Alabama 1975, is hereby amended to 
read as follows: 


"Section 40-21-82. 


(a) There is hereby levied, in addition to all other taxes of every kind now 
imposed by law, and shall be collected as herein provided, a privilege or license 
tax against every utility in-the-state-of Alabama-on- account oHthe furnishing 

electricity, domestic water or natural gas in the state of Alabama. oHutility-services 
by-saidiutity-and+t. The amount of said tax shall be determined by the applica- 
tion of rates against gross sales or gross receipts, as the case may be, from the 
furnishing of utility such services in the state of Alabama ard . The tax shall be 
computed monthly with respect to each person to whom utility such services are 
furnished, in accordance with the following table: 


If monthly gross sales or gross 
receipts respecting 


a person are: The tax is: 

Not over $40,000.00 4% of such gross sales or gross 
receipts 

Over $40,000.00 but not $16,600.00 plus 3% of 

over $60,000.00 excess over $40,000.00 

Over $60,000.00 $2,200.00 plus 2% of excess over 
$60,000.00 


(b) There is hereby levied a privilege or license tax against every utility 
furnishing cable television services in the state of Alabama. The amount of said 
tax shall be determined by the application of rates against gross sales or gross 
receipts, as the case may be, from the furnishing of such services in the state of 
Alabama. The tax shall be computed monthly with respect to each person to 


whom such services are furnished, in accordance with the following table: 


If monthly gross sales or gross 
receipts respecting 


a person are: The tax is: 

Not over $60,000.00 5% of such gross sales or gross 
receipts 

Over $60,000.00 $3,000.00 plus 3.5% of excess over 


$60,000.00" 
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(c) There is hereby levied a privilege or license tax against every utility 
furnishing telegraph or telephone services in the state of Alabama. The amount of 
said tax shall be determined by the application of rates against gross sales or 
gross receipts, as the case may be, from the furnishing of such services in the 
state of Alabama. The tax shall be computed monthly with respect to each person 
to whom such services are furnished, in accordance with the following table: 


If monthly gross sales or gross 
receipts respecting 


a person are: The tax is: 

Not over $60,000.00 6.5% of such gross sales or 
gross receipts 

Over $60,000.00 $3,000.00 plus 3.5% of excess 


over $60,000.00" 


Section 5. Section 40-21-83, Code of Alabama 1975, is hereby amended to 
read as follows: 
"Section 40-21-83. 


There are hereby specifically excluded from the gross receipts or gross 


sales of a utility, upenwhich the taxhereinteviedis calculated, all portions thereof 


revenues derived from the following: 


(1) The furnishing of utility services which the state of Alabama is prohibited 
from taxing under the Constitution or laws of the United States of America or the 
Constitution of the state of Alabama; 


(2) The furnishing of utility services which are otherwise taxed under the 


provisions of sections-40-23-4 through40-23-36the Alabama Transaction Tax Act 


of 1992; 


(3) Wholesale sales; 


(4) The furnishing of electricity, natural gas or domestic water for use or 
consumption by anyereineluding- any person erttility engaged in the-sale-or 
resale of any suchiity serviees-in the regular course-of business, in or for the 


direct production, generation, processing, storage, delivery or transmission of 
electricity, natural gas or domestic water thereby; 


(5) The furnishing of electricity or natural gas to a manufacturer or com- 
pounder for use in an electrolytic or electrothermal manufacturing or compounding 
process; 


(6) The furnishing of natural gas to a manufacturer or compounder as a 
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chemical raw material in the manufacturing or compounding of tangible personal 
property, but not as fuel or energy; 


process; and 


(87) The use or consumption of electricity by an incorporated municipality or 
a board or corporation organized under the authority of any incorporated munici- 
pality in furnishing or providing street lighting or traffic-control systems, the use or 
consumption of telephone services by an incorporated municipality in providing fire 
alarm system and the use or consumption of domestic water by an incorporated 
municipality in extinguishing fires, explosions or conflagrations." 


Section 6. Section 40-21-84, Code of Alabama 1975, is hereby amended to 
read as follows: 


"Section 40-21-84. 


itaAny person after September +1969 shall engage in-orcentinue 
regularly engaging | in aie business for which a eda es tax is tee seh section 


ef Alabama a license to engage in and to conduct the business of furnishing utility 
services for the then current tax year. Such license shall be granted upon the 
condition that Re shall the applicant must pay the all taxes accruing to the state of 
Alabama under the provisions of this article; provided, however, that no such 
license shall be issued under the-provisions of this article to any person who ehalt 
has not fave complied with the provisions of this article-and-ra.No provision of this 
article shall be construed as relieving any person from the payment of any license 
or privilege tax now or hereafter imposed by law.” 


Section 7. Section 40-21-86, Code of Alabama 1975, is hereby amended to 
read as follows: 


"Section 40-21-86. 


Every person engaged in er-eentinuing-within the state of Alabama in the 
furnishing of utility services subjeette-thetaxhereintevied shall add to the price or 


charge for such utility services to every purchaser thereof an amount equal to the 
prescribed percentage of the gross price or gross charge therefor and shall collect 
said amount from every purchaser of such utility services. It shall be unlawful for 
any person furnishing utility services to fail or refuse to collect from the purchaser 
the amount required by this section to be collected, and it shall likewise be unlaw- 
ful to refund or offer to refund all or any part of the amount collected or to absorb 
or advertise directly or indirectly the absorption or refund of said amount or any 
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portion thereof. The provisions of this section that the tax herein levied shall be 
collected from the purchaser shall in no way relieve any utility of the tax herein 
levied; nor shall the inability, impracticability, refusal or failure so to collect from 
such purchaser the amounts provided herein relieve such utility of the tax herein 
levied. All taxes paid in pursuance of this article shall be conclusively presumed to 
be a direct tax on the purchaser precollected for the purpose of convenience and 
facility only.” 


Section 8. If, at the time the liability for the tax imposed by Article 3 of 
Chapter 21, Title 40 arises, the utility who is liable for the tax imposed by such 
article has paid or has become liable for and subsequently pays a tax similar to 
the tax imposed by such article to another state, such tax (to the extent it does not 
exceed the tax that Alabama would impose on the transaction) shall be allowed as 
a credit against the tax imposed by such article. The department shall require 
such proof of payment of tax in another state as is deemed necessary and proper. 
No credit shall be allowed for a similar tax paid to any state that does not allow a 
credit for payment of the tax imposed by such article. 


Section 9. No county shall levy a privilege or license tax on any utility 
services subject to tax under Article 3 of Chapter 21, Title 40; provided, however, 
this section shall not apply to any utility services to the extent such utility services 
were subject to a county privilege or license tax prior to the effective date of this 
act. 


Section 10. Section 40-21-100, Code of Alabama 1975, is hereby amended 
to read as follows: 
"Section 40-21-100. 


(a) For the purpose of this article, the following terms shall have the respec- 
tive meanings ascribed by this section: 


(1) BUSINESS. All activities engaged in,-or caused to-beengagedin, 


relating to the furnishing of utility services. 
(2) DEPARTMENT. The department of revenue of the state of Alabama. 
(3) DOMESTIC WATER. All water except water that is sold to persons for 


use or consumption in industrial processes and not primarily for human consump- 
tion. 


(4) GROSS RECEIPTS. The value proceeding or accruing from the furnish- 
ing of utility services, all receipts actual and accrued, without any deduction on 
account of the cost of the utility services sold, the cost of the materials used, labor 
or service cost, interest paid or any other expense whatever, and without any 


deductions. on account of sacha Bess iPass Coal Hep aR 
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(5) GROSS SALES. The value proceeding or accruing from the furnishing 
of utility services, and including the proceeds from the sale of any utility services 
handled on consignment by the taxpayer, without any deduction on account of the 
cost of the utility services sold, the cost of the materials used, labor or service 
cost, interest ae or any ete! expenses wueleve! and without any deductions on 


(6) PERSON. An individual, firm, copartnership, association, trustee, 
receiver, corporation or other entity, and shall specifically include the state of 
Alabama, every county in the state of Alabama, every municipal corporation in the 
state of Alabama, the United States of America and its agencies and every public 
corporation or entity organized under the laws of the United States of America or 
under the laws of any state of the United States of America and operating in the 
state of Alabama, as well as every private or nonpublic entity. 


(7) PURCHASE. Utility services which are acquired, with or without 
consideration, whether such acquisition is effected by a transfer of title or of 
possession, or of both, or a license to use or consume, whether such transfer is 
absolute or conditional, and by whatsoever means the same shall have been 
affected. 


(8) RETAIL SALE. All sales except those defined herein as wholesale sales. 


(9) SALES PRICE. The total amount for which utility services shall have 
been sold, or, if not sold or sold for only a nominal amount, the fair market value 
thereof, valued in money, whether paid in money or otherwise, and includes any 
amount for which credit is given to the purchaser by the seller, without any deduc- 
tion therefrom on account of the cost of the utility services sold, the cost of the 
materials used, labor or service cost, interest charged, losses or any other 
expenses whatever; provided, that cash discounts allowed and taken shall not be 
included. 


(10) STORAGE. Any keeping or retention in the state of Alabama of utility 
services for any purpose, except sale in the regular course of business or 
subsequent use solely outside the state of Alabama. 


(11) TAXPAYER. Any person liable for taxes under the provisions of this 
article. 
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(12) USE. The exercise of any right or power over utility services or the 
disposition thereof incident to a proprietary or possessory interest therein, except 
that it shall not include the sale of utility services in the regular course of business. 


(13) UTILITY. Every person regularly engaged in furnishing utility services 
to another person erether-persens in the state of Alabama. 


(14) UTILITY GROSS RECEIPTS TAX. The tax levied by article 3 of this 
chapter. 


(15) UTILITY SERVICES. Electricity, cable television services, domestic 
water, natural gas, telegraph services and telephone services te-subseribers; 
provided, however, that "utility services” shall not mean electricity, cable television 


services, domestic water, natural gas, telephone services or telegraph services 


stored, used or consumed by a utility regularly engaged in furnishing such 


services see aNiibal to ne eee ee ae ee 


(16) WHOLESALE SALE. A sale or exchange of utility services by a utility 


to erwith-anyere;includiag any person or any other utility engaged in the resale 
of such utility services in the regular course of “business,-but-dees net include-a 


sale-oL utility services by 2-utility tea eonsumereriusernetiortresale, 


(17) TELEPHONE SERVICES. The intrastate portion of any local 
telephone service, toll telephone service, private communications service and 
teletypewriter or computer exchange service. The term "telephone services" 
includes transmission by or through any media such as wires, cables, microwaves, 
light waves or any combination of those or similar media. It includes, but is not 
limited to, telephone services sold by motels and hotels to their customers or to 
others, telephone services sold by colleges and universities to their students or to 
others, and telephone services sold by hospitals to their patients or to others. The 
term "telephone services" shall not include: 


{i) telephone services provided through any pay telephone; 


(ii) any excise, franchise or similar tax or like fee or assessment levied by 
the United States, by the State of Alabama, or by any political subdivision, upon 
the purchase, sale, use or consumption of any telephone services, which tax, fee 
or assessment is collected by the seller from the purchaser; 


(iii) the furnishing of any telephone services for resale, including access 
charges paid by an interexchange carrier, provided that any utility making a sale of 
telephone services for resale shall obtain a certificate from the purchaser of such 
services certifying that such services are purchased for the purpose of resale, the 
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form of the certification to be determined by rules and regulations to be 
promulgated by the department; 


(iv) charges for customer premises equipment, including such equipment 
that is leased or rented by the customer from any source; 


(v) cable television service, paging services, specialized mobile radio or 


cellular mobile service; or 


(vi) services which are ancillary to the provision of telephone service but are 
not directly related to the transmission of voice, data or information such as 
directory advertising and installation and repair of equipment and inside wiring. 
The term "local telephone service” means the access to a local telephone system, 
and the privilege of telephonic-quality communication with substantially all persons 
having telephone stations constituting a part of such local telephone system. The 
term “toll telephone service” means (A) a telephonic-quality communication for 
which there is a toll charge which varies in amount according to the distance and 
elapsed transmission time of each individual communication, or (B) a service that 
entitles the subscriber or user, upon the payment of a periodic charge that is 
determined as a flat amount or upon some basis of total elapsed transmission 
time, or upon some combination thereof, to the privilege of an unlimited number of 
telephonic communications to or from all or a substantial portion of the persons 
having telephone or radio telephone stations in a specified area which is outside 
the local telepnone system area in which the station provided with this service is 
located. The term “toll telephone service” includes wide-area telephone service 
charges. The term "private communications service” means a communication 
service that entities the subscriber or user to exclusive or priority use of a commu- 
nication channel or group of channels, regardless of whether such channel or 
group of channels may be connected through switching with a service described in 
this subparagraph. The term "teletypewriter or computer exchange service" 
means the access from a teletypewriter, telephone, computer, or other data station 
of which such station is a part, and the privilege of intercommunication by such 
station with substantially all persons having teletypewriter, telephone, computer, or 
other data stations constituting a part of the same teletypewriter or computer 
exchange system. The term "teletypewriter or computer exchange service” does 
not include the storage of data or information for subsequent retrieval, the retrieval 
of data or information, or the processing, or reception and processing, of data or 
information intended to change its form or content. The term "intrastate," as 
applied to telephone services, includes only those services originating and 
terminating wholly in this state. 


(b) "Herein," "hereby,” “hereunder,” "hereof" and other such words of 
reference shall refer to this article as a whole and not solely to the particular 
section or portion of this article in which any such word may be used. 


(c) The definitions set forth in this section shall be deemed applicable 
whether the words defined are used in the singular or the plural.” 
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Section 11. Section 40-21-101, Code of Alabama 1975, is hereby amended 
to read as follows: 


"Section 40-21-101. 


It is the intention of the legislature of Alabama that the tax herein levied shall 
be supplemental to and complementary with the utility gross receipts tax so as to 
prevent discrimination in the effect of the utility gross receipts tax upon either 
intrastate or interstate commerce. St is the intention of the legislature of Alabama 
that the tax herein levied shall hey to Lblaigas of bed services from eee 


any utility. With respect to every 
tax exemption which may be enacted into law subsequent to the enactment of this 
article, there shall be a presumption that such exemption does not apply to the tax 
herein levied unless the statute containing such exemption shall make specific 
reference to this article and shail clearly show a legislative intention to make such 
exemption applicable to the tax herein levied.” 


Section 12. Section 40-21-102, Code of Alabama 1975, is hereby amended 
to read as follows: 


"Section 40-21-102. 


(a) There is hereby levied, in addition to all other taxes of every kind now 
imposed by law, and shall be collected as herein provided, an excise tax on Pua 
storage, use or other consumption of electrici , domestic water, and natural gas in 
the state of Alabama j : . The Sicunt of 
said tax shall be determined by the application of rates against the 1e sales Price of 


said utility such such services; 


pioviced-and ir in the slate of ‘Alabama. The fax shall be computed ontly i in 
accordance with the following table: 


If the total sales price of the utility 
services furnished by a utility and 


stored, used or otherwise consumed by The tax with respect 

€ person in one month is: to said utility service is: 
Not over $40,000.00 4% of said sales price 
Over $40,000.00 but 

not over $60,000.00 $1,600.00 plus 3% of 


excess over $40,000.00 


Over $60,000.00 $2,200.00 plus 2% of 
excess over $60,000.00" 


REGULAR SESSION 863 
12th Day 


(b) There is hereby levied an excise tax on the storage, use or other 
consumption of cable television services in the state of Alabama. The amount of 


said tax shall be determined by the application of rates against the sales price of 
such services in the state of Alabama. The amount of said tax shall be computed 


monthly, in accordance with the following table: 


If the total sales price of the utility 
services furnished by a utility and 


stored, used or otherwise consumed by The tax with respect 

a person in one month is: to said utility service is: 

Not over $60,000.00 5.0% of said sales price 

Over $60,000.00 $3,000.00 plus 3.5% of 
excess over $60,000.00” 


(c) There is hereby levied an excise tax on the storage, use or other con- 
sumption of telegraph services or telephone services in the state of Alabama. The 
amount of said tax shall be determined by the application of rates against the 
sales price of such services in the state of Alabama. The amount of said tax shall 
be computed monthly, in accordance with the following table: 


If the total sales price of the utility 
services furnished by a utility and 


stored, used or otherwise consumed by The tax with respect 

a person in one month is: to said utility service is: 
Not over $60,000.00 6.5% of said sales price 
Over $60,000.00 $3,000.00 plus 3.5% of 


excess over $60,000.00" 


(d) Every person storing, using or otherwise consuming utility services in 
the state of Alabama furnished by -atitity shall be liable for the tax imposed 
herein-arndthe. Such liability shall not be extinguished until said-the tax shalt 
Rave has been paid to the state of Alabama.” 


Section 13. Section 40-21-103, Code of Alabama 1975, is hereby amended 
to read as follows: 


"Section 40-21-103. 
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The storage, use or other consumption of utility services in the state of 
Alabama is hereby specifically excluded from the tax herein levied: 


(1) Whenever the state of Alabama is prohibited from taxing such storage, 
use or consumption under the Constitution or laws of the United States of America 
or the Constitution of the state of Alabama; 


(2) Whenever any tax relating to the sale, use, storage or consumption of 


said bully services shall be lebiy uncat ine Haynes of phate nantes 


3-36 the 


Alecanne Transaction Tax Act ai 1992: 


(3) Whenever the purchase of said utility services shall have been ata 
wholesale sale; 


(4) Whenever elsetrclly, eerie Al ges or domestic water shall have been 


directly i in or 
for the produiction, generation, processing, storage, delivery or transmission of 


send fiaturet pare or domestic si Sl fai Suse ne RON 


(5) Whenever electricity or natural gas purchased for storage, use or other 
consumption is used or consumed by a manufacturer or compounder in an 
electrolytic or electrothermal manufacturing or compounding process; 


(6) Whenever natural gas purchased for storage, use or other consumption 
is used or consumed by a manufacturer or compounder as a chemical raw 
material in the manufacturing or compounding of tangible personal property, but 
not as fuel or energy; 


(87) Whenever the sales price of said utility services shall be included as a 
part of the gross receipts or gross sales of a utility subject to the utility gross 
receipts tax for the purpose of calculating the utility gross receipts tax payable by 
said utility; and 


(98) Whenever electricity purchased for storage, use or other consumption 
is used or consumed in a process for the isotopic enrichment of uranium and 
when said electricity is purchased from a subsidiary corporation of the corporation 
engaged in the isotopic enrichment of uranium.” 
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Section 14. Section 40-21-104, Code of Alabama 1975, is hereby amended 
to read as follows: 


"Section 40-21-104. 


Every utility, except as hereinafter provided, engaged in making retail sales 
of utility services for storage, use or other consumption in the state of Alabama 
shail,-within-30-days-after Sepiember+,4969, register with the department and 
give the name and address of its officers and directors, the location of each of its 
offices in the state of Alabama, the names and addresses of all persons with 
whom said utility has contracts for furnishing utility services by said utility, the 
names and addresses of all persons who have purchased utility services from said 
utility during the then next preceding 12 months, the amounts of the sales prices 
of all utility services furnished by said utility and such other information as the 
department may require with respect to matters pertinent to the enforcement of 
this article; provided, that this section of this article shall not apply to persons 
holding a license under the provisions of the utility gross receipts tax; provided 
further, that this section of this article shall not apply to the United States of 
America or to any agency or department of the United States of America or to any 
corporation exempted from so registering with the department under the Constitu- 
tion or laws of the United States of America.” 


Section 15. If, at the time the liability for the tax imposed by Article 4 of 
Chapter 21, Title 40 arises, the utility who is liable for the tax imposed by such 
article has paid or has become liable for and subsequently pays a tax similar to 
the tax imposed by such article to another state, such tax (to the extent it does not 
exceed the tax that Alabama would impose on the transaction) shall be allowed as 
a credit against the tax imposed by such article. The department shall require 
such proof of payment of tax in another state as is deemed necessary and proper. 
No credit shall be allowed for a similar tax paid to any state that does not allow a 
credit for payment of the tax imposed by such article. 


Section 16. No county shall levy a privilege or license tax on any utility 
services subject to tax under Article 4 of Chapter 21, Title 40; provided, however, 
this section shall not apply to any utility services to the extent such utility services 
were subject to a county privilege or license tax prior to the effective date of this 
act. 


Section 17. Section 40-21-121, Code of Alabama 1975, is hereby amended 
to read as follows: 


"Section 40-21-1211. 


(a) There is hereby levied, in addition to all other taxes of every kind now 
imposed by law, and shall be collected as provided herein, a privilege or license 
tax against every provider doing business in the state of Alabama on account of 
the furnishing of cellular radio telecommunication services in the state of Alabama 
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by said provider. The amount of said tax shall be determined by the application of 
the rates against gross sales or gross receipts, as the case may be, from the 
monthly charges from the furnishing of cellular services in the state of Alabama 
and shall be computed monthly with respect to each person to whom such 
services are furnished at the rate of feur five percent, or, if less, at the rate 
imposed by section 40-21-82. 


(b) Every provider subject to the tax herein levied in subsection (a) of this 
section shall add to the price or charge for such services and collect from every 
purchaser thereof an amount equal to the prescribed percentage of gross price or 
gross charge therefor. It shall be unlawful for any provider to fail or refuse to 
collect from the purchaser the amount required by this section to be collected, to 
refund or offer to refund all or any part of the amount collected, or to absorb or 
advertise directly or indirectly the absorption or refund of said amount or any 
portion thereof. The provisions of this subsection that the tax herein levied shall 
be collected from the purchaser shall in no way relieve any provider of the tax 
herein levied. Nor shall the inability, impracticality, refusal or failure so to collect 
from such purchaser the amounts provided herein relieve such provider of the tax 
herein levied. All taxes paid in pursuance of this section shall be conclusively 
presumed to be a direct tax on the purchaser precollected for the purpose of 
convenience and facility only.” 


Section 18. Section 40-1-31, Code of Alabama 1975, is hereby amended to 
read as follows: 


"Section 40-1-31. 


All revenues collected under the provisions of sections 40-12-128, 
40-12-310 through 40-12-319, 40-25-1 through 40-25-28 and 40-25-40 through 
40-25-47 shall, after deduction of the cost of collection, be deposited in the state 
treasury to the credit of the Alabama special educational trust fund. All revenues 
collected under the provisions of sections 40-21-56, 40-21-57, 40-24-68; 40-21-60 
and 40-21-61 shall, after deduction of the cost of collection, be distributed in the 
following manner: 


(1) Fifty-eight percent of the balance remaining after deduction of the cost 
of collection shall be deposited in the special mental health fund to be used for 


mental health purposes; and 
(2) Forty-two percent of the balance remaining after deduction of the cost of 
collection shall be deposited in the state treasury to the credit of the Alabama 


special educational trust fund to be used for educational purposes.” 


Section 19. Section 40-21-58, Code of Alabama 1975, is hereby repealed. 


Section 20. Section 40-21-59, Code of Alabama 1975, is hereby repealed. 
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Section 21. All other laws or parts of laws in conflict with this act are hereby 
repealed. 


Section 22. The repeal of a prior act or part thereof by this act shail not 
affect any right accrued or established, or any liability or penalty incurred, under 
the provisions of such act before its repeal. 


Section 23. The provisions of this act are severable. If any part of this act is 
declared invalid or unconsitutional, such declaration shall not affect the parts that 
were not declared invalid or unconsitutional. 


Section 24. This act shall be effective for all fiscal years or periods begin- 
ning after September 30, 1992, if the constitutional anendment proposed by 
House Bill 252 of the 1992 Regular Session is ratified by the people and 
proclaimed by law. 


SUBSTITUTE TO SUBSTITUTE ADOPTED 
And the substitute offered by Representative Harper was adopted. 
Yeas 81; Nays 10. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Blakeney, Bowling, Box, Bryant, 
Burke, Buskey (JL), Butler, Cagle, Campbell, Carothers, Carter, Clark (W), Clay, 
Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, 
Freeman, Gaines, Gaston, Grayson, Gullatt, Hall, Hamilton, Hammett, Harper, 
Haynes, Higginbotham, Hill, Hogan, Holmes, Hooper, Johnson, Kennedy, Knight, 
Kvalheim, Laird, Layson, Letson, Lindsey, McClain, McDowell, McKee, McMillan, 
Melton, Mikell, Millican, Morrow, Morton, Newton (C), Parker (P), Parker (T), 
Penry, Petelos, Poole, Powell, Richardson, Rockhold, Rogers (F), Rogers (J), 
Sanderford, Sanderson, Smith (C), Spratt, Starkey, Turner, Turnham, Venable, 
Walker, Warren, Willis and Zoghby. 


-81 
Nay: 


Representatives Anderson, Carns, Fuller, Haney, Holladay, McDaniel, 
Payne, Rich, Smith (R) and White. 


-10 


AMENDMENT OFFERED 


Representative Mikell offered the following amendment to the bill, H. 250, as 
amended: 
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Amend the Floor Substitute for House Bill 250 on page 1, line 17 after the 
period by inserting the following: 


"This bill would create within the State Treasury the Alabama Technology 
Trust Fund and provide that 25% of the gross receipts tax and the utility service 
use tax levied by this bill on cable television be deposited into this Fund, to be 
used and/or distributed by the Department of Education for support of activities 
and programs related to the utilization of advanced technology in public schools 
and teacher training programs.” 


Further amend the bill on page 1, line 27 after "40-21-86," by inserting 
"40-21-87," and on line 28 after "inclusive," by inserting "40-21-107,”. 


Further amend the bill on page 6, after line 14 by inserting the following: 


"(12) CABLE TELEVISION SERVICES. Cable television services, commu- 
nity antenna television services, direct broadcast satellite service, wireless cable 
transmission service, and all other means of distribution of television or radio 
services with or without the use of wires provided to subscribers, paying 
customers, or users, including all service charges and rental charges whether for 
basic service, premium channels, or other special services, and including installa- 
tion and repair service charges, and any other charges associated with providing 
the services. The sale of advertising or advertising services are specifically 


excluded from the definition of cable television services.” 


Further amend the bill on page 11, after line 11 by inserting the following 
new Section 8 and renumbering subsequent sections accordingly: 


"Section 8. Section 40-21-87, Code of Alabama 1975, is hereby amended 
to read as follows: 


(a) All taxes or other funds received or collected by the department of 
revenue of the state of Alabama under the provisions of this article remaining after 
the payment of the expenses of administration and enforcement of this article shall 
be without delay deposited into the state treasury to the credit of Alabama special 
educational trust fund, except as provided in subsection (b) below. 


(b) 25% of all taxes or other funds received or collected by the department 
of revenue of the state of Alabama from cable television services under the 
provisions of this article remaining after the payment of the expenses of adminis- 
tration and enforcement of this article shall be without delay deposited into a 
separate fund in the state treasury, the Alabama Technology Trust Fund, to be 
used and/or distributed by the Department of Education for support of activities 
and programs related to the utilization of advanced technology in public schools 
and teacher training programs, as defined in Section 16-3-17.1, Code of Alabama 
1975; however the expenditure of said tax receipts shall be budgeted and allotted 
pursuant to the Budget Management Act and Article 4 of Chapter 4 of Title 41 of 
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the Code of Alabama, 1975.” 


Further amend the bill on page 16, after line 28 by inserting the following: 


"(18) CABLE TELEVISION SERVICES. Cable television services, commu- 
nity antenna television services, direct broadcast satellite service, wireless cable 
transmission service, and all other means of distribution of television or radio 
services with or without the use of wires provided to subscribers, paying 
customers, or users, including all service charges and rental charges whether for 
basic service, premium channels, or other special services, and including installa- 
tion and repair service charges, and any other charges associated with providing 


the services. The sale of advertising or advertising services are specifically 
excluded from the definition of cable television services.” 


Further amend the bill on page 21, after line 30 by inserting the following 
new Section 15 and renumbering subsequent sections accordingly: 


"Section 15. Section 40-21-107, Code of Alabama 1975, is hereby 
amended to read as follows: 


(a) All taxes or other funds received or collected by the department of 
revenue of the state of Alabama under the provisions of this article remaining after 
the payment of the expenses of administration and enforcement of this article shall 
be without delay deposited into the state treasury to the credit of Alabama special 
educational trust fund, except as provided in subsection (b) below. 


(b) 25% of all taxes or other funds received or collected by the department 


of revenue of the state of Alabama from cable television services under the 
provisions of this article remaining after the payment of the expenses of adminis- 
tration and enforcement of this article shall be without delay deposited into a 
separate fund in the state treasury, the Alabama Technology Trust Fund, to be 
used and/or distributed by the Department of Education for support of activities 


and programs related to the utilization of advanced technology in public schools 
and teacher training programs, as defined in Section 16-3-17.1, Code of Alabama 


1975; however the expenditure of said tax receipts shall be budgeted and allotted 
pursuant to the Budget Management Act and Article 4 of Chapter 4 of Title 41 of 


the Code of Alabama, 1975.” 


AMENDMENT ADOPTED 
And the amendment was adopted. 


Yeas 95; Nays 1. 
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Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Blakeney, 
Bowling, Box, Bryant, Burke, Buskey (JL), Butler, Cagle, Campbell, Carns, 
Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, 
Escott-Russell, Flowers, Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, 
Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, Johnson, Kennedy, 
Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McClain, McDowell, 
McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), 
Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, 
Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), 
Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
Willis and Zoghby. 


-95 
Nay: 


Representative White. 


And the bill: 


H. 250. To provide for the Public Utilities License, Gross Receipts and 
Service Use Tax Reform Act of 1992; to amend Sections 40-1-31, 40-21-80 to 
40-21-84, inclusive, 40-21-86, 40-21-87, 40-21-100 to 40-21-104, inclusive, 
40-21-107, and 40-21-121 Code of Alabama 1975; to repeal Sections 40-21-58, 
and 40-21-59, Code of Alabama 1975. To prohibit any county from levying a 
privilege or license tax under Articles 3 or 4 of Chapter 21, Title 40 after the 
effective date of this act, except to the extent such services were subject to such a 
tax prior to the effective date of this act. 


as amended, was read a third time at length and lost. 
Yeas 47; Nays 47. 
Yea: 


Mr. Speaker, Black (L), Blakeney, Box, Bryant, Burke, Buskey (JL), Cagle, 
Campbell, Carothers, Carter, Clark (W), Clay, Curry, Dolbare, Drake, Escott- 
Russell, Grayson, Gullatt, Harper, Higginbotham, Hill, Hogan, Holladay, Holmes, 
Lindsey, McClain, McDowell, McMillan, Melton, Mikell, Morton, Newton (D), 
Parker (T), Penry, Perdue, Petelos, Powell, Richardson, Rockhold, Rogers (J), 
Spratt, Thomas, Turner, Turnham, Venable and Zoghby. 


-47 
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Nay: 


Representatives Anderson, Black (M), Bowling, Buskey (JE), Butler, Carns, 
Collins, Cosby, Crow, Cullins, Flowers, Freeman, Fuller, Gaines, Gaston, 
Goodwin, Hall, Hammett, Haney, Haynes, Holley, Hooper, Johnson, Kennedy, 
Kvalheim, Laird, Layson, Letson, Mathis, McDaniel, McKee, Millican, Morrow, 
Newton (C), Parker (P), Payne, Poole, Rich, Rogers (F), Sanderford, Sanderson, 
Smith (C), Smith (R), Walker, Warren, White and Willis. 


-47 


MOTION TO RECONSIDER ADOPTED 


Having voted on the prevailing side, Representative Freeman offered the 
motion to reconsider the vote by which the bill, H. 250, was lost, and the motion to 
reconsider was adopted. 


Yeas 60; Nays 37. 
Yea: 


Mr. Speaker, Biddle, Black (L), Blakeney, Box, Bryant, Burke, Buskey (JL), 
Cagle, Campbell, Carothers, Carter, Clark (W), Clay, Collins, Curry, Dolbare, 
Drake, Escott-Russell, Freeman, Gaines, Gaston, Grayson, Gullatt, Hamilton, 
Harper, Harvey, Higginbotham, Hill, Hogan, Holladay, Holmes, Knight, Kvalheim, 
Lindsey, McClain, McDowell, McMillan, Melton, Mikell, Millican, Morton, 
Newton (C), Newton (D), Parker (T), Penry, Perdue, Petelos, Powell, Richardson, 
Rockhold, Rogers (J), Spratt, Starkey, Thomas, Turner, Turnham, Venable, 
Warren and Zoghby. 


-60 
Nay: 


Representatives Anderson, Black (M), Bowling, Buskey (JE), Butler, Carns, 
Cosby, Crow, Cullins, Fuller, Goodwin, Hammett, Haney, Hawkins, Haynes, 
Holley, Hooper, Johnson, Kennedy, Laird, Layson, Letson, Mathis, McKee, 
Morrow, Parker (P), Payne, Poole, Rich, Rogers (F), Sanderford, Sanderson, 
Smith (C), Smith (R), Walker, White and Willis. 


-37 


And the bill, H. 250, as amended, was again read a third time at length and 
lost. 


Yeas 40; Nays 58. 
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Yea: 


Mr. Speaker, Barnes, Beasley, Black (L), Box, Bryant, Burke, Buskey (JL), 
Cagle, Campbell, Carothers, Carter, Clark (W), Drake, Escott-Russell, Grayson, 
Gullatt, Harper, Harvey, Higginbotham, Hill, Holmes, Lindsey, McClain, McMillan, 
Melton, Mikell, Parker (T), Penry, Perdue, Powell, Richardson, Rockhold, 
Rogers (J), Spratt, Starkey, Turner, Turnham, Venable and Zoghby. 


-40 
Nay: 


Representatives Anderson, Biddle, Bowling, Buskey (JE), Butler, Carns, 
Clay, Coilins, Cosby, Crow, Cullins, Dolbare, Flowers, Freeman, Fuller, Gaines, 
Gaston, Goodwin, Hall, Hamilton, Hammett, Haney, Hawkins, Haynes, Hogan, 
Holladay, Holley, Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, 
Letson, Mathis, McDaniel, McKee, Millican, Morrow, Morton, Newton (C), 
Parker (P), Payne, Petelos, Poole, Rich, Rogers (F), Sanderford, Sanderson, 
Smith (C), Smith (R), Thomas, Walker, Warren, White, Williams and Willis. 


-58 


BUDGET ISOLATION RESOLUTION OFFERED 


Representative Fuller offered the motion to adopt the Budget Isolation 
Resolution relating to the bill, H. 243. 


SUBSTITUTE MOTION TO CARRY OVER LOST 


The substitute motion offered by Representative Venable to carry over 
consideration of the Budget Isolation Resolution and the bill, H. 243, to the 
thirteenth legislative day was lost. 


Yeas 42; Nays 43. 
Yea: 


Representatives Barnes, Biddle, Black (M), Blakeney, Cagle, Clay, Collins, 
Crow, Dolbare, Gullatt, Hamilton, Haney, Harvey, Hawkins, Haynes, Hill, Hogan, 
Holladay, Hooper, Laird, Layson, Lindsey, Mathis, McDaniel, McKee, Mikell, 
Millican, Morton, Payne, Petelos, Poole, Rich, Sanderford, Sanderson, Smith (R), 
Thomas, Venable, Walker, Warren, White, Williams and Willis. 
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Nay: 


Mr. Speaker, Beasley, Black (L), Bowling, Box, Bryant, Bugg, Buskey (JE), 
Buskey (JL), Campbell, Carns, Cosby, Curry, Drake, Flowers, Freeman, Fuller, 
Gaston, Hall, Hammett, Harper, Higginbotham, Holmes, Johnson, Kennedy, 
Knight, McClain, McMillan, Melton, Morrow, Newton (C), Parker (P), Parker (T), 
Powell, Rockhold, Rogers (F), Rogers (J), Smith (C), Spratt, Starkey, Turner, 
Turnham and Zoghby. 


-43 


RESOLUTION 


The following resolution was introduced and distributed according to Joint 
Rule 11: 


By Representative Melton: 


H.R. 120. RECOGNIZING THE REVEREND H. M. MERIWEATHER ON 
HIS 50TH ANNIVERSARY OF SERVICE TO NEW PROSPECT BAPTIST 
CHURCH, NORTHPORT, ALABAMA. 


SPECIAL ORDER CALENDAR RESUMED 
BUDGET ISOLATION RESOLUTION ADOPTED 


The question was then on the motion offered by Representative Fuller to 
adopt the Budget isolation Resolution relating to the bill, H. 243, and the motion 
was adopted. 


Yeas 55; Nays 29. 
Yea: 


Mr. Speaker, Beasley, Black (L), Black (M), Box, Bryant, Bugg, Burke, 
Buskey (JL), Butler, Cagle, Campbell, Carter, Clay, Collins, Cosby, Drake, 
Flowers, Fuller, Gaston, Goodwin, Hamilton, Hammett, Harper, Harvey, Hawkins, 
Higginbotham, Hill, Holladay, Holmes, Hooper, Kennedy, Knight, Kvalheim, 
Letson, McMillan, Melton, Mikell, Millican, Morton, Newton (C), Parker (P), 
Parker (T), Penry, Petelos, Powell, Rich, Rockhold, Rogers (F), Rogers (J), 
Smith (C), Starkey, Turner, Turnham and Zoghby. 
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Nay: 


Representatives Anderson, Biddle, Blakeney, Bowling, Buskey (JE), Crow, 
Cullins, Dolbare, Gaines, Hall, Haney, Haynes, Laird, Layson, Lindsey, Mathis, 
McDaniel, McKee, Payne, Poole, Sanderford, Sanderson, Smith (R), Thomas, 
Venable, Warren, White, Williams and Willis. 


-29 


And the bill: 


H. 243. (With Substitute) (With Amendment): To amend Sections 
40-7-25.1, 40-7-25.2, 40-7-25.3, 40-8-1, 40-8-2, 40-9-1, and 40-11-1, Code of 
Alabama (1975), relating to current use valuation, the assessment of property, the 
rate of state ad valorem tax, exemptions from ad valorem taxation, and the 
subjects of taxation, and to repeal Sections 40-8-4, 40-8-5, 40-9-1.1, 40-9-2, 
40-9-3, 40-9-4, 40-9-5, 40-9-6, 40-9-7, 40-9-8, 40-9-9, 40-9-10, 40-9-11, 40-9-12, 
40-9-13, 40-9-14, 40-9-15, 40-9-16, 40-9-17, 40-9-18, 40-9-19, 40-9-20, 40-9-21, 
40-9-22, 40-9-23, 40-9-24, 40-9-25, 40-9-26, and 40-9-27, Code of Alabama 
(1975). 


was taken up. 


The question was then on the adoption of the substitute reported by the 
Standing Committee on Ways and Means, said committee substitute being as 
follows: 


To amend Sections 40-7-25.1, 40-7-25.2, 40-7-25.3, 40-8-1, 40-8-2, 40-9-1, 
and 40-11-1, Code of Alabama 1975, relating to current use valuation, the assess- 
ment of property, the rate of state ad valorem tax, exemptions from ad valorem 
taxation, and the subjects of taxation; and to repeal Sections 40-8-4, 40-8-5, 
40-9-1.1 to 40-9-27, inclusive, Code of Alabama 1975. 


SUBSTITUTE TABLED 


On motion of Representative Fuller, the committee substitute to the bill, 
H. 243, was tabled. 


Yeas 89; Nays 0. 
Yea: 

Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Bowling, Box, Bryant, 
Bugg, Burke, Buskey (JL), Butler, Cagle, Carns, Carter, Clark (W), Clay, Collins, 


Cosby, Crow, Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Freeman, 
Fuller, Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, 
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Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, 
McClain, McDaniel, McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, 
Newton (C), Parker (P), Parker (T), Payne, Penry, Petelos, Poole, Powell, Rich, 
Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), 
Smith (R), Starkey, Thomas, Turner, Turnham, Warren, White, Williams, Willis and 
Zoghby. 
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SUBSTITUTE OFFERED 
Representative Fuller offered the following substitute to the bill, H. 243: 


ABILL 
TO BE ENTITLED 
AN ACT 


To amend Sections 40-7-25.1, 40-7-25.2, 40-7-25.3, 40-8-1, 40-9-1, and 
40-11-1, Code of Alabama 1975, relating to current use valuation, the assessment 
of property, the rate of state ad valorem tax, exemptions from ad valorem taxation, 
and the subjects of taxation, and to repeal Sections 40-8-4, 40-8-5, 40-9-1.1, to 
40-9-28, inclusive, Code of Alabama 1975. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Sections 40-7-25.1, 40-7-25.2, 40-7-25.3, 40-8-1, 40-9-1, and 
40-11-1, Code of Alabama 1975 is amended to read as follows: 


"§40-7-25.1. 


"(a) For ad valorem tax years beginning on and after October 1, 1978, with 
respect to taxable property defined in section 40-8-1, as amended, as Class III! 
property and upon request by the owner of such property as hereinafter provided, 
the assessor shall base his appraisal of the value of such property on its current 
use on October 1 in any taxable year and not on its fair and reasonable market 
value. Failure of an owner of Class III property to request appraisal at current use 
value shall mean that the property shall be valued on its fair and reasonable 
market value as otherwise provided in this title until such time as the owner thereof 
shall request valuation on the basis of current use value. As used in this chapter, 
‘current use value’ shall be deemed to be the value of eligible taxable property 
based on the use being made of that property on October 1 of any taxable year; 
provided, that no consideration shall be taken of the prospective value such 
property might have if it were put to some other possible use. It is not the intent of 
the legislature to establish in this section any presumption as to the fair and 
reasonable market value of any property, or any minimum such value. This section 
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shall govern only determination of the current use value of eligible property with 
respect to which a timely request for appraisal at current use value shall have 
been made. 


*"(b) In determining the current use value, on and after October 1, 1981, of 
eligible taxable property the owner of which shail elect current use valuation of 
such property hereunder, the assessor shall utilize the standard value method of 
current use valuation outlined herein. (No new application form need be filed 
under section 40-7-25.2 in order for this method to be utilized with respect to 
property the owner of which, prior to October 1, 1981, shall have elected to have 
had assessed at the ratio of its assessed value to its current use value, and which 
property was in fact so assessed; however, the tax assessor of the county in 
which the property is located may request of the owner such additional information 
as may be required to compute current use value hereunder.) To utilize the 
standard value method of current use valuation, the tax assessor shall first 
determine the character of the property with respect to which current use valuation 
is elected as agricultural (which characterization shall cover all of the types of real 
property described in section 40-8-1(b)(31) with the exception of real property 
used for the growing and sale of timber and forest products), forest (meaning real 
property used for the growing and sale of timber and forest products), residential 
(as defined in section 40-8-1(b)(25)), or historic building and site (as defined in 
section 40-8-1(b)(62)). With respect to Class HI property consisting of parcels of 
twenty-five acres or less, the owners of which shall have elected current use 
valuation respecting those parcels, the tax assessor may shall require the submis- 
sion of additional data as may be necessary to establish that the use being made 
of the parcels of property in question is agricultural, forest, or residential or historic 
building and site, as the case may be; such data may include site management 
plans from the Alabama forestry commission, photographs and surveys, or 
verification of use from the county farm agent or the U.S. Soil Conservation 
Service. 


"(c) With respect to agricultural and forest property, the tax assessor shall 
determine, utilizing the soil groups defined herein, the productivity rating or ratings 
applicable to such property based on the following schedule: 


"Agricultural "Forest 
Productivity Productivity 
Soil Group Rating Rating 
1 Good Good 
2 Good Good 
3 Average Average 
4 Average Average 
5 Average Average 
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6 Poor Average 
7 Nonproductive Poor 
8 Good Good 
9 Poor Average 
10 Nonproductive Nonproductive 


The soil groups of agricultural and forest property shall be determined using 
the following general definitions (to fall within a particular soil group property need 
not exhibit all the general characteristics described herein for that group, but must 
generally be describable by a preponderance of those characteristics; the 
department of revenue prior to issuing any regulations further defining soil groups 
hereunder shall consult with the U.S. Soil Conservation Service and the Alabama 
cooperative extension service): 


*(1) SOIL GROUP #1. Nearly level soils on uplands; mostly deep and well 
drained (zero to two percent slopes). Soils in this group have no limitations that 
significantly restrict their use for agriculture. They are well suited to a wide range 
of plants and may be used for cultivated crops, small grains, hay crops, pasture, or 
woodland. They have moderate to high available water capacity and are 
responsive to fertilization. 


"(2) SOIL GROUP #2. Nearly level soils on uplands; mostly deep, 
imperfectly drained (zero to two percent slopes). Soils in this group have a 
wetness limitation that restricts their use for agriculture. The choice of plants may 
be restricted on some soils but as a group they are suited for cultivated crops, 
small grains, hay crops, pasture, or woodland. The wetness limitation can be 
partially overcome by drainage. The soils have high available water capacity and 
are responsive to fertilization. 


"(3) SOIL GROUP #3. Nearly level soils on uplands; mostly deep, well 
drained with thick sandy surface layers (zero to five percent slopes). Soils in this 
group have a low available water capacity that restricts their use for agriculture. 
The choice of plants is restricted and the soils require special considerations when 
used for cultivated crops and small grains. Most soils in this group are well suited 
for hay crops, pasture, and woodland. Special practices must be used to prevent 
deterioration of soils and to maintain yields if used for cultivated crops. Most soils 
in this group have low fertility levels that are not easily corrected by fertilization. 


"(4) SOIL GROUP #4. Gently sloping to sloping soils on uplands (two to six 
percent slopes). Soils in this group have moderate limitations that restrict their 
use for agriculture. The choice of plants may be restricted on some soils but as a 
group they are well suited for cultivated crops, small grains, hay crops, pasture, or 
woodland. Limitations can be overcome by conventional practices but the soils 
require careful management to prevent deterioration and maintain maximum crop 
yields. Limitations include one or more of the following: slopes of about two to six 
percent, a somewhat restricted rooting zone, very slow permeability of the subsoil, 
and low available water capacity. Most soils in this group are responsive to 
fertilization. 
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"(5) SOIL GROUP #5. Sloping to strongly sloping soils on uplands (six to 10 
percent slopes). Soils in this group have severe limitations that restrict their use 
for agriculture. The choice of plants is restricted and the soils require special 
considerations when used for cultivated crops and small grains. Most soils in this 
group are well suited for hay crops, pasture, and woodland. Special practices 
must be used to prevent deterioration of the soils and to maintain yields if used for 
cultivated crops. Limitations include one or more of the following: slopes of about 
six to 10 percent, very slow permeability of the subsoil, shallow rooting zone, and 
low available water capacity. Some sandy soils in this group have low fertility 
levels that are not easily corrected by fertilization. 


"(6) SOIL GROUP #6. Moderately steep soils on uplands (10 to 15 percent 
ag fe Soils in this group have very severe limitations that restrict their use for 
agriculture. The choice of plants is restricted and very careful management is 
required to prevent soil deterioration, protect crops and to maintain crop yields. 
Soils in this group are generally poorly suited for row crops and small. rains. 
They are suited to pasture and woodland but steep slopes restrict their use for ha 
crops. Limitations include one or more of the following: slopes of about 10 to 1 
percent, shallow rooting depth, low available water capacity and surface stoniness 
that interferes with tillage. Some sandy soils in this group have low fertility levels 
that are not easily corrected by fertilization. 


"(7) SOIL GROUP #7. Steep soils on uplands (15+ percent slopes). Soils in 
this group have very severe limitations that make them unsuited for cultivated 
crops, small grains, or hay crops. They are suited for pasture only to a limited 
extent and are used mainly for woodland. Limitations include one or more of the 
following: slopes greater than 15 percent, shallow rooting depth, low available 
water capacity, and surface stoniness that seriously interferes with or prohibits 
tillage. 


"(8) SOIL GROUP #8. Bottomland soils that are well suited for cultivated 
crops, hay crops and pasture. Subject to occasional water overflow with only 
slight damage to crops. Soil wetness is normally correctable by surface drainage. 
Soils in this group are well suited for woodland. 


"(9) SOIL GROUP #9. Bottomland soils subject to frequent overflow with 
severe crop damage. Excessive wetness that persists after drainage restricts the 
use of these soils to mainly pasture and woodland. Woodland growth potential is 
excellent but equipment limitations and seedling mortality limit intensive forest 
management. 


"(10) SOIL GROUP #10. Soils in this group have such severe limitations 
that they are capable of only limited production of vegetative growth. It includes 
soils that are normally covered with water, soils that are saline, soils that are 
severely gullied, and have extensive rock outcrops. 


"(d) The tax assessor shall then use, on and after October 1, 1981, the 
following formulas and methods to determine the assessed value of each type of 
Class III property, with respect to which a current use valuation election has been 
made: 


"(1) AGRICULTURAL PROPERTY. The current use standard value for 
agricultural property in the state shall be determined in the following manner. The 
owner of agricultural property desiring to elect current use valuation shall submit to 
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the assessor satisfactory evidence indicating the soil group or groups, as defined 
herein, applicable to the property in question. Such evidence may, with respect to 
property located in counties for which county-wide soil survey maps are not 
available from the U.S. Soil Conservation Service, include a soil survey map 
describing the soils of the property in question prepared by the U.S. Soil 
Conservation Service or other governmental or private soil mapping agency. The 
department of revenue, utilizing statistics from the Alabama crop and livestock 
reporting service, the Alabama cooperative extension service and the Alabama 
agricultural experiment station, shall determine annually not later than November 
15 (except that, for the tax year beginning October 1, 1981, the determination 
shall be made 30 days after April 20, 1982), for use in assessing property for 
taxation as of the immediately preceding October 1, the current use standard 
value for agricultural property as follows: 


"a. The state’s top three crops in terms of acreage harvested (not including 
hay of all types) for the most recent calendar year for which statistics are available 
shall be determined; 


"b. Total crop production in the state of the three crops shall be multiplied by 
the seasonal average price received for these crops in each of the 10 most recent 
calendar years since 1973 for which statistics are available, and divided by the 
acreage harvested for each crop for soca giving the gross return per year 
per crop (provided, that if corn is determined to be one of the three crops for which 
such calculation is made, the same formula shall be followed, but utilizing 
southeastern United States statistics in determining average yields per acre); 


"c. From the gross return figures thus obtained, costs of production for each 
crop (determined for each crop using U.S. Department of Agriculture cost of 
production data [excluding land costs and general farm overhead costs] or such 
similar data as may be available to the department) shall be subtracted, giving the 
net return to land per year per crop; 


*d. The net return per year to land per crop shall be totalled, the total being 
weighted to give effect to the average number of acres of each crop being 
harvested in the state in the 10 most recent calendar years since 1973 for which 
statistics are available, such total yielding income flow per acre; and 


"e. Income flow per acre shall be capitalized by dividing it by the average of 
the annual effective interest rates on new federaHand bank agricultural long-term 
real estate loans (determined in the same manner as the effective interest rates 
utilized under section 2032A(e)(7)(A)({ii) of the Internal Revenue Code of +964 
1986, as presently determined pursuant to regulation section 20.2032A-4(e) 
issued by the U.S. Department of the Treasury) charged by the- New Orleans 
district federaHarnd-bank in the farm credit district in which Alabama is located for 
the 10 most recent calendar years since 1973 for which figures are available as of 
October 1 of each tax year, such rate to be reduced by four and one-half percent 
for determinations made for the first tax year to which the provisions of this 
chapter shall apply; with respect to tax years thereafter, the income flow per acre 
shall be divided by the average of said annual effective interest rates determined 
for the 10 most recent calendar years since 1973 for which figures are available, 
such rate to be reduced by the lesser of four and one-half percent or the difference 
between such rate and two percent. The figure obtained using this formula, 
increased by 20 percent with respect to property having a productivity rating of 
good, decreased by 30 percent with respect to property having a productivity 
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rating of poor and by 75 percent with respect to property having a productivity 
rating of nonproductive, and unchanged with respect to property having a 
productivity rating of average, shall be the current use standard values per acre of 
property in agricultural use in the state with respect to which current use valuation 
is elected by the owner thereof; provided, however, that such current use standard 
values per acre as computed hereunder shall, for the first tax year for which 
values are computed pursuant to the standard value method provided herein, be 
computed without utilizing any statistics or interest rates available for the calendar 
year 1981, and all calculations hereunder for the tax year beginning October 1, 
1981, shall be made as if such 1981 statistics and interest rates were not 
available; and provided further that for each tax year following the first tax year for 
which values are computed pursuant to the standard value method provided 
herein, with respect to property of each productivity rating, the current use 
standard values per acre shall be adjusted so that such standard values shall not 
be less than 100 percent of such standard values as computed for the first tax 
year for which values are computed hereunder, and shall not be more than 100 
percent of such standard values as computed for the first tax year for which values 
are computed hereunder plus, with respect to each such value, amounts equal to 
three percent of such values multiplie by the number of tax years elapsed since 
the tax year beginning October 1, 1981. Utilizing the department's determination of 
standard values, the tax assessor shall enter the standard value or values per 
acre determined hereunder, multiplied by the number of acres of agricultural 
property of each productivity rating included in the property with respect to which a 
current use valuation election is in effect, on his records and proceed to assess 
the property at that value for ad valorem tax purposes utilizing the assessment 
ratio or ratios then ap licable to Class III ab aah In making the annual 
determination provide for in this subparagraph (1), the statistics utilized by the 
department of revenue shall be (except as otherwise provided pee) those most 
current statistics available to the department (including preliminary statistics) at the 
time such determinations are made as required herein; the determinations so 
made by the department shall not be subject to change ried because such 
statistics are later revised, corrected or otherwise altered by the Alabama crop and 
livestock reporting service, the Alabama cooperative extension service, the 
Alabama agricultural experiment station, the U.S. Department of Agriculture or the 

iste farm credit bank having jurisdiction over the state 


of Alabama. 


"(2) FOREST PROPERTY. The current use standard value for forest 
property in the state shall be determined in the following manner. The owner of 
timberland desiring to elect current use valuation shall submit to the assessor 
satisfactory evidence indicating the soil group or groups, as defined herein, 
applicable to the property in question. Such evidence may, with respect to 
property located in counties for which county-wide soil survey maps are not 
available from the U.S. Soil Conservation Service, include a soil survey map 
describing the soils of the property in question prepared by the U.S. Soil 
Conservation Service or other governmental or private soil mapping agency. For 
each calendar year immediately preceding October 1 in each year the Alabama 
forestry commission shall determine the average pulpwood price per cord received 
by timber growers in the state by estimating the average pine pulpwood price per 
cord and the average hardwood pulpwood price per cord received in the state 
during such year and determining the weighted average of those two average 
prices, weighing those prices on the basis of the ratio that the approximate 
number of cords of each of those two types of pulpwood harvested in Alabama 
bears to the total cords of both of such types of pulpwood harvested in Alabama, 
and provide that information to the department of revenue. The department of 
revenue shall utilize timber yields of 1.38 cords per acre per year, 1.05 cords per 
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acre per year, .75 cords per acre per year and .6 cords per acre per year for land 
having good, average, poor and nonproductive productivity ratings respectively to 
establish annual yields per acre in cords and multiply the yield per acre of timber 
property of each rating by the average pulpwood price per cord as provided by the 
Alabama forestry commission. From the products thus obtained, 15 percent 
thereof shall be subtracted therefrom for expenses of ownership and 
management, and the result of that subtraction shall equal imputed timberland net 
income per acre for property of each productivity rating. The imputed net income 
per acre figures for property of each productivity rating shall then be divided by the 
average of the annual effective interest rates charged on new agricultural long- 
term real estate federaHand-banrk loans (determined as in subsection (d)(1) e. of 
this section) by in the New-Orleans farm credit district federaHand-bank in which 
Alabama is located for the 10 most recent calendar years since 1973 for which 
figures are available as of October 1 of each tax year, such rate to be reduced by 
four and one-half percent for determinations made for the first tax year to which 
the provisions of this act shall apply; with respect to tax years thereafter, the 
imputed net income per acre figures shall be divided by the average of said annual 
effective interest rates for the 10 most recent calendar years since 1973 for which 
figures are available, such rate to be reduced by the lesser of four and one-half 
percent or the difference between such rate and two percent. The results thus 
obtained shail be the current use standard values per acre for property of each of 
the timber productivity ratings with respect to which current use valuation is 
elected by the owner thereof; provided, however, that for each tax year following 
the first tax year for which values are computed hereunder, with respect to 
property of each productivity rating, the current use standard values per acre shall 
(a) be adjusted so that such standard values shall not be less than 100 percent of 
such standard values as computed for the first tax year for which values are 
computed hereunder, and (b) not be more than 100 percent of such standard 
values as computed for the first tax year for which values are computed hereunder 
plus, with respect to each such value, amounts equal to three percent of such 
values multiplied by the number of tax years elapsed since the tax year beginning 
October 1, 1981. Utilizing the department’s determination of standard values, the 
tax assessor shall enter such standard values per acre, multiplied by the number 
of acres of forest property of each productivity rating with respect to which a 
current use valuation election is in effect, on his records and proceed to assess 
the property at that value for ad valorem tax purposes utilizing the assessment 
ratio or ratios then applicable to Class Ill pro aad In making the annual 
determinations provided for in this subparagraph (2), the statistics utilized by the 
Alabama forestry commission and the department of revenue shall be (except as 
otherwise provided herein) those most current statistics available to the 
commission and the department (including preliminary statistics) at the time such 
determinations are made as required herein; the determinations so made by the 
commission and the department shall not be subject to change solely because 
such statistics are later revised, corrected or otherwise altered by the sources 
thereof, including the commission and the New-GHeans-distretfederalHand farm 
credit bank having jurisdiction over the state of Alabama. 


"(3) RESIDENTIAL PROPERTY AND HISTORIC BUILDINGS AND SITES. 
The current use standard values for individual parcels of residential property and 
historic buildings and sites in each county in the state shall be determined by each 
county tax assessor annually utilizing comparative fair and reasonable market 
values of comparable residential or historic building and site property located in 
the county, which property cannot ordinarily be used other than as residential 
property or as an historic building or site, the tax assessor to presume that there is 
no possibility of the property being used for any other purpose than as residential 
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property or an historic building and site, as if there were a legal prohibition against 
its use for any other purpose. The department of revenue shall promulgate 
appropriate regulations and orders for use by tax assessors in determining such 
comparable values. The tax assessor shall enter the standard values so 
determined on his records concerning property with respect to which a current use 
valuation election is in effect and proceed to assess the property at that value for 
ad valorem tax purposes utilizing the assessment ratio or ratios then applicable to 
Class Ill property. 


se) Following notice to the owners of Class III property who shall request 
appraisal of such property at its current use value of the current use values thereof 
computed using the current use standard values provided for herein, those owners 
may, within thirty days after receipt of such notice, submit to the assessor a 
statement outlining any errors asserted by the owner to have been made in such 
appraisal. The assessor shall review such statement and determine whether the 
value contained in the appraisal as submitted satisfactorily represents the current 
use value of the property with respect to which it is submitted, and he shall 
promptly forward the statement to the county board of equalization with his written 
determination and recommendation with respect thereto, for use by the board in 
carrying out its duties under section 40-3-16 and hearing any properly filed 
objection to the current use valuation of any parcel of property computed using the 
standard current use value formulas provided in this section. Such objections 
shall be filed and heard, and final determinations of the board respecting such 
objections and assessments based on current use value appealed from, in the 
same manner as that provided in section 40-3-19 regarding assessments, and 
objections filed with respect thereto, based on fair and reasonable market value.” 


"§40-7-25.2. 


"(a) Any owner of eligible taxable property described in section 40-7-25.1 
may apply to have such property assessed for purposes of ad valorem taxation at 
the appropriate ratio of assessed value to the current use value of such property 
by filing a written application, in form as prescribed by the department of revenue, 
with the tax assessor of the county in which such property is located, on and after 
October 1 but not later than January 1 in any taxable year; provided, however, that 
with respect to assessments of eligible taxable property respecting the taxable 
year that began on October 1, 1981, such applications may be filed with said tax 
assessor not later than June 30, 1982. 


"(b) The application form for qualification of real property as agricultural 
property shall set forth a description of the real property, a general description of 
the use to which it is being put and such other information as the tax assessor 
may require to aid him in determining whether the real property qualifies for 
assessment based on its current use value. 


"(c) The application form for qualification of real property as forest property 
shall include a description of the real property, a general description of the uses to 
which it is being put, aerial photographs, if available, and such other information 
as the tax assessor may require to aid him in determining whether the land 
qualifies for assessment based on its current use value. 


"(d) Any person aggrieved by the denial of any application for the 
qualification of eligible taxable property for assessment based on its current use 
value shall have the same rights and remedies for appeal and relief as are 
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provided by law for taxpayers claiming to be aggrieved by the actions of tax 
assessors or boards of equalization. 

"(e) Beginning with applications for assessment of property at the current 
use value thereof filod on or after October T, T992, such application shall contain 
an affirmative statement, fo be signed by the person making such application, fo 

@ effect that the property for which such application is made will be used only for 
purposes qualifying such property for assessment at the current use value thereof 
as provided in this chapter for a period of not less than five years from the October 
T immediate! fecedin the date of such application. Fewith respect to any 
application for assessment of any faxable property based on its caren use value 


is granted by the a tax assessor in taxable years beginning with the year 
commencing October 1, 1992, the owner of such property shall not be required to 


repeat the application for subsequent taxable years until the taxable year ten 

ears from the initial granting of current use valuation. With respect fo an 
applications for current use assessment granted prior to October T, 1992, and stil 
in effect as of such date, no new application therefor shall be required to be made 
until the ad valorem tax year commencing October T, T995. For purposes of the 
is subsection, the year during which current use 


first two sentences o 
assessmentis granted shall be counted as the first year of the current use period. 
The fax assessor shall, not less than six months prior to October T of the ear 
uring which the owner of property assessed at its current use value pursuant to 
@ provisions hereof shall be required fo repeat his application for current use 
assessment as provided above, notify such owner of the need to so repeat his 
current use application during the then next succeeding ad valorem fax year. The 
ax assessor shall provide the owner of such property, along wi @ notice 
required by the preceding sentence, an appropriate form prepared by the 
department of revenue for filing by the owner with the tax assessor. Following the 
sale or other disposition of such property, the new owner thereof must apply for 
current use valuation for such property as provided in this section; otherwise, such 
property shall be assessed at its fair and reasonable market value. In the 
assessment book described in section 40-7-33, the tax assessor shall show, in 
addition to the other information specified therein, that the owner of the taxable 


property eligible for current use valuation under this section has applied for and 
been granted current use valuation of that property for purposes of assessment.” 


"40-7-25.3. 
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"If the owner of property assessed for taxation at the current use value 


thereof as provided in Section 4-7-25.1 converts such property to a use that 
results in the property no longer qualifying for assessment at its current use value, 
then an additional tax shall be imposed thereon. The amount of such additional 


tax shall be determined as follows: The property shall be appraised by the tax 
assessor Of the county in which such property is peas at . ta and cee 
market value in accordance wi e provisions of Sections 40-7-T5 an -7-25, 
and the said tax assessor shall determine, utilizing the aforesaid fair and 
reasonable market value, the amount of ad valorem property taxes applicable with 


respect to such property for each of the most recent consecutive ad valorem tax 
years during which such property was assessed at the current use value thereof 
up to a maximum of five such years (including as one such year the year in which 
such conversion shall occur), and shall then compute the total of such taxes for all 
such years. From said total, the amount of ad valorem taxes actually paid or 


payable with respect to said property for such ad valorem tax years shall be 


subtracted, and the amount so arrived at, multiplied by 1.12, shall constitute 


additional ad valorem taxes to be levied and collected on the first assessment lists 
prepared subsequent to such aforesaid conversion to a use that results in the 
property no longer qualifying for assessment at its current use value, in the same 
manner and at the same time as other taxes and shall constitute a lien on such 
property to the same extent as other taxes, as provided in Section 40-1-3. If such 
converted property constitutes only a portion of a parcel so qualified on the 


assessment lists, the tax assessor shall apportion the assessment of such parcel 
on the first assessment lists prepared subsequent to the conversion and enter the 


apportioned amount attributable to the portion converted as a separately assessed 
parcel on the assessment lists. Such apportionment shall be made for each of the 


years to which such additional taxes apply.” 


"§40-8-1, 


"(a) On and after October 1, +978 1992, with respect to ad valorem taxes 
levied by the state, and, unless otherwise provided, with respect to ad valorem 
taxes levied by a county, municipality or other taxing authority other than the state, 
all taxable property shall be divided into the following classes and no other and 
shall be assessed for ad valorem tax purposes at the following ratios of assessed 
value to the fair and reasonable market value of such property, or, as may be 
provided by law, to the current use value of such property: 
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"Class I. 


Ay € stilt ‘ij ; h utilities 3¢ 
pereent. All private passenger automobiles and motor trucks of the type commonly 
known as "pickups" or "pickup trucks” owned and operated by an individual for 
personal or private use and not for hire, rent or compensation, 15 percent. 


"Class II. All property not otherwise classified, 20 percent. 


"Class Ul. All agricultural, forest and residential property, and historic 
buildings and sites, 10 percent. 

"Notwithstanding the foregoing, property that would have been classified as 
Class | property under the law in effect on October 1, 1991, shall be assessed at 
the following ratios to the fair and reasonable market value of such property: 


For the taxable 


year beginning: 

October 1, 1992 27.5% 
October 1, 1993 25.0% 
October 1, 1994 22.5% 
October 1, 1995 and thereafter 20.0% 


ty 


Notwithstanding any preceding provision of this subsection, in no event 
shall any taxpayer’s total liability for state, local, and municipal ad valorem taxes 
with respect to ail the taxpayer’s property that would have been classified in Class 
| under the law in effect on October 1, 1991, be less than the total liability of such 
taxpayer for ad valorem taxes with respect to all the taxpayer’s property that was 
classified in Class | on October 1, 1991, during the tax year beginning October 1, 
1991; provided, however, that this provision shall not apply to taxable years 
beginning after September 30, 1995. 


Provided, further, that in each of the ad valorem tax years beginning 
October 1, 1992, 1993, 1994, and 1995, a written determination as hereinbelow 
provided of the amount of the anticipated decrease, if any, of the proceeds from 
the levy on public utility property for such year of any county, municipal or other 
local ad valorem tax levied in each county of the state for purposes other than 
education, from the amount of such proceeds collected with respect to such tax for 
the ad valorem tax year beginning October 1, 1991, as a result of the changes in 
ratio of assessed value to fair market value hereinabove provided for public utility 
property shall be filed with the county commission of the county in which such tax 
is levied, such determination to be retained as a part of the county’s permanent 
records, and, upon such filing and without the necessity for any further action or 


authorization, the rate of such tax, to be applied to all taxable property within the 
jurisdiction in which such is levied, shall be increased, as of the beginning of the 
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ad valorem tax year in which such determination shall be made, from the rate of 
such tax theretofore levied by such additional rate, if any, as shall be necessary to 
approximately recover (as hereinbelow determined) the amount of such 
anticipated decrease in tax proceeds, the amount of said increase in rate to be 
reported by the said county commission to the taxing authority levying the tax in 
question and to be determined as hereinbelow provided. In determining for each 
of the ad valorem tax years described above the aforesaid anticipated decrease in 
proceeds from the levy of each particular tax and the amount of the resulting 
aforesaid increase in rate of each such tax, the tax assessor of the county in which 
the tax is levied shall first determine the proceeds anticipated to be collected from 
the levy of each such tax on public utility property at the then current rate of such 
tax for the then current ad valorem tax year, disregarding the provisions of the first 
sentence of this paragraph (the amount so determined being hereinafter called 
"the tentative public utility property tax proceeds”). If the amount of proceeds 
collected from the levy of such tax on public utility property for the ad valorem tax 
year beginning Octover 1, 1991, is greater than the tentative public utility property 
tax proceeds as determined above for such tax, the difference thereof shall 
constitute the anticipated decrease in proceeds of such tax from the levy thereot 
on public utility property for purposes of the first sentence of this paragraph. Said 
anticipated decrease in proceeds with respect to each tax shall then be divided by 
the total assessed value of taxable property of all classes in the jurisdiction in 
which such tax is levied for the then current ad valorem tax year, and the number 
so arrived at, expressed in mills and rounded to the next higher one-tenth of a mill, 
shall be added to the then current millage rate of the tax in question, and such tax 
as so increased shall be levied, as provided in the first sentence of this paragraph, 
at said rate for the then current ad valorem tax year. Any tax the rate of which 
shall be increased as hereinabove provided shall continue to be levied at such 
increased rate so determined as provided above, unless (i) further increased as 
provided in the first sentence of this paragraph, or (ii) reduced as otherwise 
permitted or provided by law, so long as the levy of such tax shall continue to be 
authorized by law. 


"The Public Service Commission is hereby directed to recognize and factor 
into the rates allowed public utilities the effect on future ad valorem tax liabilities 
for utilities currently assessed as Class | property. 


"(b) As used herein, the following terms shall have the following meanings, 
respectively, unless the context clearly indicates otherwise: 


*(1) AGRICULTURAL AND FOREST PROPERTY. All real property used for 
raising, harvesting and selling crops or for the feeding, breeding, management, 
raising, sale of or the production of livestock, including beef cattle, sheep, swine, 
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horses, ponies, mules, poultry, fur-bearing animals, honeybees and fish, or for 
dairying and the sale of dairy products, or for the growing and sale of timber and 
forest products, or any other agricultural or horticultural use or animal husbandry 
and any combination thereof. 


"(2) HISTORIC BUILDINGS AND SITES. Regardless of the use to which 
such property is put, all buildings or structures (i) determined eligible by the state 
historic preservation officer for listing on the National Register of Historic Places; 
or (ii) located in a registered historic district and certified by the United States 
secretary of the interior as being of historic significance to the district. 


"(3) PRIVATE PASSENGER AUTOMOBILES AND MOTOR TRUCKS OF 
THE TYPE COMMONLY KNOWN AS PICKUPS OR PICKUP TRUCKS OWNED 
AND OPERATED BY AN INDIVIDUAL FOR PERSONAL OR PRIVATE USE AND 
NOT FOR HIRE, RENT OR COMPENSATION. All private passenger 
automobiles, as that term is defined in sections 40-12-240, subdivision (12), and 
40-12-241; and all motor trucks of the type commonly known as pickups or pickup 
trucks, weighing not exceeding 8,000 pounds gross weight. 


"(4) PROPERTY NOT OTHERWISE CLASSIFIED. All real and personal 
property which does not fall within any one or more of Classes I, Ill and IV. 


{6} (5) RESIDENTIAL PROPERTY. Only real property, used by the owner 
thereof exclusively as the owner's single family dwelling. 


"(c) Wherever any statute provides for, limits or measures the power or 
authority of any county, municipality or other taxing authority to levy taxes, borrow 
money or incur indebtedness in relation to the assessment of property therein for 
state taxes or for state and county taxes, such provision shall mean as assessed 
for county or municipal taxes. 
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"§40-9-1. 


"The following property and persons shall be exempt from ad valorem 
taxation and-nene-other: 
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"(1) All property owned by the State of Alabama and the counties and 
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municipalities therein and the agencies and instrumentalities of any of the 
foregoing, except as otherwise provided in this title with respect to property that is 
treated as owned by a nonexempt person for purposes of the federal income tax; 


"(2) All property owned by any organization described in 26 U.S.C. § 501 
(c)(3) and exempt from federal income tax under 26 U.S.C. §501 (a) and used by 
such organization primarily in carrying out its religious, educational, charitable, or 
other exempt functions, not including any activity that produces income treated as 
unrelated business taxable income for tax purposes. 


"(3) Intangible property, meaning all personal property which is not in itself 
intrinsically valuable, but which derives its chief value from that which it 
represents, including, without limitation, the following: 


"a. All stock, shares, or interests in incorporated or unincorporated 
companies, business trusts, partnerships, and other entities carrying on business 
or investment activity. 


"b. Beneficial interests in trusts and estates, without regard to the residence 
of the grantor or fiduciary. 


"c. All notes, bonds, debentures, accounts receivable, certificates of 


deposit, cashier's and certified checks, bills of exchange, drafts, and similar 
instruments, bank accounts, and other obligations for the payment of money. 


"d. Money (other than coins of intrinsic value). 
"e. Patents, copyrights, franchises. 


"f. Options, futures contracts, commodities contracts, certificates of interest 
in gold and other precious metals or gems, and similar financial instruments; and 


"g. All other classes and kinds of intangible property not otherwise 
enumerated. "Intangible property” does not include any rights with respect to real 
property such as mineral royalties or leaseholds. 


"(4) Personal property owned by individuals for personal use in their homes 
or usually kept at their homes, to include, without limitation, libraries, musical 
instruments, electrical appliances, electronic entertainment devices and 


computers, works of art and other collectibles, kitchen utensils and silverware, 
jewelry, sporting goods, bicycles, firearms, telephone equipment, furniture, pets, 
and lawn and gardening equipment. 


"(5) All agricultural equipment (not including automotive vehicles or trailers 


designed primarily for use on public highways) used by the owner thereof directl 
in connection with the planting, growing and harvesting of agricultural products. 
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"(6)_ All livestock, growing crops (including trees and vines that produce 
agricultural products), seedling trees, and standing timber; 


"(7)_All stocks of feed, seed, fertilizer, and other supplies for use in the 
production of agricultural or forest products held by a producer of agricultural or 
forest products; 


"(8)_All agricultural or forest products produced in Alabama which remain in 
the hands of the producer, the producer’s landlord, or an agricultural cooperative; 


{4-3} (9) All rrateriat materials, including without limitation, coke, natural and 
man-made fibers, and agricultural and forest products, to be compounded, 
processed, manufactured or further processed or manufactured, when stocked at 


any plant, mill, er furnace or other facility for manufacturing or processing 
purposes in Alabama.; 


"(44} (10) All articles manufactured in Alabama, including pig iron, in the 
hands of the producer or manufacturer thereof, for 12 months after its production 
or manufacture.; 


"(11) All real and tangible personal property, including houses, held in 
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inventory for sale and all tangible personal property held in inventory for sale, 
resale, delivery, or redelivery by (a) the producer or manufacturer thereof, or (b) an 
agent designated by the producer, manufacturer or ultimate recipient of such 
tangible personal property. 


"(12) All manufactured, compounded or processed, remaining the property 
of the manufacturer, compounder, or processor, held for him or her by a licensed 
public warehouse for distribution and al! personal property which is consigned to 
or stored in a public or private warehouse or other storage facility for the purpose 
of shipment to a destination outside this state, whether final destination is 
specified when transportation begins or afterwards, for a period not exceeding 36 
months following such consignment or storage, whether or not while in the ware- 
house or storage facility the property is assembled, disassembled, bound, joined, 
divided, cut, broken in bulk, labeled, relabeled, repackaged or otherwise 
processed or fabricated; 


"{20} (13) All devices, facilities or structures, and all identifiable components 
thereof or materials for use therein, acquired or constructed primarily for the 
control, reduction or elimination of air or water pollution; 


"€28} (14) All property described in Title 12 U.S.C. §1701 (Q), commonly 


known as HUD 202 property,s-hereby-exemptfrom any and-_altad valerem taxes. 
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"(26} (15) All vessels and equipment thereon, used predominantly in the 
business of commercial shrimping by the owners thereof. 


"(16) All nuclear fuel assemblies, together with the nuclear materials 
contained therein, and all other nuclear material used or useful in the production of 
electricity provided, however, that the term "nuclear fuel assemblies” shall not 
include any permanently installed structures or equipment. 


"(b) With respect to homesteads, as defined by the Constitution and laws of 
Alabama, and including any mobile home and the real property to which it is 
aftixed if such mobile home is assessed as part of the real property, there shall be 
allowed an exemption in the following amounts: 


"(1) $4000 of assessed value for ad valorem taxes levied by the state. 


"(2) $2000 of assessed value for ad valorem taxes levied, except ad valorem 
taxes levied for school purposes, by any county or municipality of this state. 


"(3) In the case of a taxpayer who has attained age 65 and whose federal 
adjusted gross income does not exceed $12,000, the exemption amounts 
specified in subdivisions (1) and (2) shall be doubled. 


"(4) The department of revenue shall promulgate rules and regulations as 
necessary to provide for the substantiation of eligibility for the exemption provided 


by this subsection, including provisions for taxpayers who are not required to file 
federal income tax returns.” 


"§40-11-1. 


"(a) All property, real and personai, except as exempted by law, shall be 
subject to ad valorem taxation. 


"(b) All property, including heavy duty equipment, used for construction 
purposes, brought into the state after October 1 of any tax year and before the tax 
official has completed his assessment, shall be subject to taxation the same as if it 
had been held or owned in the state on October 1. In addition, heavy duty equip- 
ment brought into the state after October 1 and after the tax official has completed 
his assessment, shall be subject to taxation the same as if it had been held or 
owned in the state on October 1; except that such tax shall be prorated with 
respect to the number of months remaining in the year. As used herein, the term 
"construction purposes” shall have its normal and ordinary meaning, except that 
mining activities or the transportation of materials used in or produced by mining 
or forestry activities shall not be construed to be included. The term "heavy duty 
equipment” shall include any motor vehicle used primarily off the open road for 
construction purposes, including all road construction equipment having a gross 
weight exceeding 16,000 Ibs., but not including inventory on hand for sale by duly 
licensed equipment dealers. 
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Section 2. Sections 40-8-4, 40-8-5, 40-9-1 to 40-9-28, inclusive, Code of 
Alabama 1975, are repealed. 


Section 3. This act shall become effective for all taxable years or periods 
beginning after September 30, 1992, if the constitutional amendment proposed by 
House Bill 252 of the 1992 Regular Session has been ratified by the people and 
proclaimed by the Governor as required by law. 


SUBSTITUTE ADOPTED 
And the substitute offered by Representative Fuller was adopted. 


Yeas 89; Nays 1. 
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Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Bowling, Box, Bryant, 
Bugg, Burke, Buskey (JL), Butler, Cagle, Campbell, Carns, Carter, Clark (W), 
Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, Escott-Russell, 
Flowers, Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hamilton, 
Hammett, Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hogan, 
Holladay, Holmes, Hooper, Johnson, Kennedy, Knight, Kvalheim, Layson, Letson, 
Lindsey, McClain, McDaniel, McDowell, McKee, Melton, Mikell, Millican, Morrow, 
Morton, Newton (C), Parker (P), Parker (T), Payne, Penry, Petelos, Poole, Powell, 
Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, 
Smith (C), Smith (R), Starkey, Thomas, Turner, Turnham, Venable, Warren, 
White, Williams, Willis and Zoghby. 


-89 
Nay: 


Representative Blakeney. 


AMENDMENT OFFERED 


Representative Fuller offered the following amendment to the bill, H. 243, as 
amended: 


Amend House Bill 243 as last substituted on page 28 by striking the lines 30 
through 33 in their entirety and inserting in lieu thereof the following new 
language: 

"(3) A taxpayer who has attained age 65 shall be exempt from all state ad 
valorem taxes. In the case of a taxpayer who has attained age 65 and whose 
federally adjusted gross income does not exceed $12,000, the exemption amount 
specified in subdivision (2) shall be $5,000.” 

AMENDMENT ADOPTED 

And the amendment was adopted. 

Yeas 99; Nays 0. 


Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Blakeney, 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
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Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, Gaines, Gaston, 
Goodwin, Grayson, Gullatt, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, 
Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, Johnson, 
Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McClain, 
McDaniel, McDowell, McKee, McMillan, Melton, Millican, Morrow, Morton, 
Newton (C), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, 
Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, 
Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, 
Warren, White, Williams, Willis and Zoghby. 


-99 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has concurred in and adopted the following House Joint Resolu- 
tion and returns same herewith to the House: 


H.J.R. 117. INVITING AUBURN UNIVERSITY PRESIDENT DR. WILLIAM 
V. MUSE TO ADDRESS A JOINT SESSION OF THE ALABAMA LEGISLATURE. 


MCDOWELL LEE 
Secretary 


MOTION TO ADJOURN LOST 


The motion offered by Representative Sanderson that the House adjourn 
until 1:00 o'clock p.m., Tuesday, March 10, 1992, was lost. 


4 
Yeas 30; Nays 64. 


Yea: 


Representatives Carns, Crow, Curry, Escott-Russell, Gaines, Gaston, 
Gullatt, Haney, Hawkins, Hill, Hooper, Knight, Kvalheim, Laird, McKee, McMillan, 
Mikell, Morton, Newton (D), Payne, Penry, Perdue, Petelos, Rich, Sanderford, 
Sanderson, Smith (R), Turner, Turnham and White. 


-30 
Nay: 


Mr. Speaker, Anderson, Barnes, Beasley, Biack (L), Black (M), Bowling, 
Box, Bryant, Bugg, Burke, Buskey (JE), Butler, Cagle, Carothers, Carter, 
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Clark (W), Clay, Collins, Cosby, Dolbare, Drake, Ford, Freeman, Fuller, Goodwin, 
Hail, Hammett, Harper, Harvey, Haynes, Hogan, Holladay, Holley, Johnson, 
Kennedy, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, Melton, 
Millican, Morrow, Newton (C), Parker (P), Parker (T), Poole, Powell, Rockhold, 
Rogers (F), Rogers (J), Smith (C), Spratt, Starkey, Thomas, Venable, Walker, 
Warren, Williams, Willis and Zoghby. 


-64 


MOTION TO SUSPEND RULES ADOPTED 


On motion of Representative Butler, the rules were suspended in order to 
permit the Standing Committee on Industrial Development and Economic Growth 
to meet while the House is in Session. 


MOTION TO ADJOURN 


The motion offered by Representative White that when the House adjourns 
today, it adjourns to meet again at 1:00 o’clock p.m., Tuesday, March 10, 1992, 
was adopted. 


MOTION TO ADJOURN LOST 


The motion offered by Representative Carns that the House adjourn until 
1:00 o’clock p.m., Tuesday, March 10, 1992, was lost. 


Yeas 24; Nays 63. 
Yea: 


Representatives Black (L), Carns, Crow, Curry, Gaines, Gaston, Gullatt, 
Haney, Higginbotham, Hill, Hooper, Knight, Kvalheim, McKee, McMillan, Mikell, 
Morton, Payne, Penry, Petelos, Rich, Sanderford, Sanderson and Smith (R). 


-24 
Nay: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (M), Bowling, Box, 
Bryant, Bugg, Burke, Buskey (JL), Butler, Cagle, Campbell, Carothers, Carter, 
Clark (W), Clay, Collins, Cosby, Dolbare, Drake, Freeman, Fuller, Goodwin, Hall, 
Hammett, Harper, Hawkins, Haynes, Hogan, Holladay, Holley, Holmes, Johnson, 
Kennedy, Laird, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, 
Melton, Millican, Morrow, Newton (C), Parker (P), Poole, Rockhold, Rogers (F), 
Rogers (J), Smith (C), Spratt, Thomas, Venable, Walker, Warren, Williams, Willis 
and Zoghby. 
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REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 


Mr. Speaker: 


Your Standing Committee on Rules begs leave to report that it has 
examined the following House Joint Resolution, to-wit: 


H.J.R. 117. INVITING AUBURN UNIVERSITY PRESIDENT DR. WILLIAM 
V. MUSE TO ADDRESS A JOINT SESSION OF THE ALABAMA LEGISLATURE. 


And finds same correctly enrolled. 
TOMMY CARTER 
Chairman 
SIGNING OF HOUSE JOINT RESOLUTION 
The Speaker of the House, in the presence of the House, immediately after 
the title had been publicly read by the Clerk, the reading at length having been 
dispensed with by a two-thirds vote of a quorum present, signed the House Joint 
Resolution, the title of which is set out in the foregoing Report of the Standing 
Committee on Rules. 
H. 480 REREFERRED 
No objection being offered, the Speaker rereferred the bill, H. 480, from the 
Standing Committee on Commerce, Transportation and Utilities to the Standing 
Committee on Ways and Means. 
MOTION TO ADJOURN LOST 
The motion offered by Representative Curry that the House adjourn until 
1:00 o'clock p.m., Tuesday, March 10, 1992, was lost. 
H. 243 RESUMED 
AMENDMENT OFFERED 


Representative McDowell offered the following amendment to the bill, 
H. 243, as amended: 


Amend House Bill 243 as substituted on page 28 after line 33 by adding a 
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new subsection (4) and renumbering all subsequent subsections accordingly: 


"(4) Homesteads of persons who are residents of this state and who are 
retired due to permanent and total disability, regardless of age, or who are blind as 
defined in Section 1-1-3 of the Code of Alabama 1975, regardless of age or 
whether such person is retired, shall be exempted from all state ad valorem taxes. 
In addition, such homesteads shall be exempted from ad valorem taxes levied by 
any county up to an assessed value of $5000 or 160 acres in area. With respect 
to homesteads situated in more than one county, the exemption granted herein 
shall be prorated between the counties in which the homestead is situated in the 
proportion that the area of the homestead in each county bears to the total area of 
the homestead claimed for exemption. 


The department of revenue may by regulation define and specify the 
condition or state of health that makes a person "permanently and totally disabled” 
and may issue certificates of disability to any person that meets such 
specifications. Any person who is drawing any pension or annuity from the armed 
services, a private company or any governmental agency because he is perma- 
nently and totally disabled shall automatically be granted a certificate of 
permanent and total disability by the department of revenue.” 


Further, amend H. 243 as substituted on page 24, by deleting lines 22 
through 27 in their entirety and inserting in lieu thereof the following: 


"(2) Real property owned, occupied, and used, exclusively for non-profit 
purposes that are purely religious, educational, or charitable by non-profit 
organizations as described in 26 USC 501 (c}(3) and exempt from federal income 
tax under 26 USC 501 (a). Personal property owned by organizations when the 
property is used exclusively by the owners for non-profit purposes which are 
purely religious, educational, or charitable. The tax assessors of the several 
counties may require evidence as necessary to determine that exempt property is 
used to the extent that an exemption is not created where there is no substantial 
religious, educational, or charitable benefit.” 


AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 70; Nays 6. 
Yea: 
Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), Box, 
Bryant, Bugg, Buskey (JE), Cagle, Carns, Carothers, Carter, Clark (W), Clay, 


Collins, Cosby, Crow, Cullins, Curry, Drake, Escott-Russell, Freeman, Gaston, 
Goodwin, Grayson, Gullatt, Haney, Harper, Harvey, Hawkins, Haynes, Hill, Hogan, 
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Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, 
Mathis, McClain, McDowell, McKee, McMillan, Melton, Mikell, Millican, Morrow, 
Morton, Parker (P), Parker (T), Payne, Penry, Perdue, Poole, Powell, Rogers (F), 
Rogers (J), Smith (C), Starkey, Thomas, Turner, Warren and Willis. 


-70 
Nay: 


Representatives Fuller, Gaines, Holladay, McDaniel, Sanderson and 
Turnham. 


-6 


AMENDMENT OFFERED 


Representative Lindsey offered the following amendment #1 to the bill, 
H. 243, as amended: 


Amend Floor Substitute for H. 243, page 14, by deleting lines 16 through 33, 
and substituting therefor the following: “subsequent taxable year. For purposes of 
the first sentence of this subsection, the year during which current use assess- 


ment is granted shall be counted as the first year of the current use period. 
Follow-" 


MOTION TO TABLE LOST 


The motion offered by Representative Fuller to table the amendment #1 
offered by Representative Lindsey to the bill, H. 243, as amended, was lost. 


Yeas 31; Nays 47. 
Yea: 


Representatives Bowling, Box, Clark (W), Clay, Curry, Flowers, Freeman, 
Fuller, Gaines, Gaston, Harper, Hawkins, Higginbotham, Kennedy, Knight, 
Kvalheim, Letson, Mikell, Morton, Parker (T), Penry, Petelos, Rockhold, 
Rogers (F), Rogers (J), Sanderson, Smith (C), Starkey, Thomas, Turner and 
Turnham. 


-31 
Nay: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (M), Burke, Cagle, Carns, 
Carothers, Carter, Collins, Cosby, Crow, Cullins, Dolbare, Drake, Goodwin, 
Gullatt, Hall, Hamilton, Hammett, Haney, Harvey, Haynes, Hogan, Holladay, 
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Holley, Johnson, Laird, Layson, Lindsey, Mathis, McDaniel, McKee, McMillan, 
Millican, Morrow, Newton (C), Payne, Poole, Rich, Richardson, Smith (R), 
Venable, Warren, Williams and Willis. 


-47 


MOTION TO CARRY OVER TABLED 


On motion of Representative Fuller, the motion offered by Representative 
Grayson to carry over the bill, H. 243, as amended, and the pending amendment 
to the fourteenth legislative day, was tabled. 


Yeas 65; Nays 22. 
Yea: 


Mr. Speaker, Beasley, Black (M), Box, Bryant, Bugg, Burke, Cagle, 
Campbell, Carter, Clay, Collins, Cosby, Cullins, Curry, Dolbare, Drake, Flowers, 
Freeman, Fuller, Gaines, Gaston, Goodwin, Gullatt, Hammett, Harper, Harvey, 
Hawkins, Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, Johnson, 
Kennedy, Knight, Kvalheim, Layson, Letson, Lindsey, McKee, McMillan, Melton, 
Millican, Morton, Newton (C), Parker (P), Parker (T), Penry, Powell, Rich, 
Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Starkey, 
Thomas, Turner, Turnham, Walker, Warren and Williams. 


-65 
Nay: 


Representatives Anderson, Biddle, Black (L), Bowling, Buskey (JE), Carns, 
Crow, Grayson, Hall, Haney, Haynes, Laird, Mathis, McDaniel, Mikell, Morrow, 
Payne, Perdue, Poole, Richardson, Venable and Willis. 


-22 


AMENDMENT ADOPTED 
The question was then on the adoption of the amendment #1 offered by 
Representative Lindsey to the bill, H. 243, as amended, and the amendment #1 
was adopted. 
Yeas 54; Nays 37. 


Yea: 


Representatives Anderson, Biddle, Black (L), Black (M), Bowling, Bryant, 
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Burke, Cagle, Carns, Carothers, Clay, Collins, Cosby, Crow, Cullins, Dolbare, 
Drake, Goodwin, Gullatt, Hall, Hammett, Haney, Harvey, Hawkins, Haynes, 
Hogan, Holladay, Holley, Johnson, Laird, Layson, Letson, Lindsey, Mathis, 
McDaniel, McKee, McMillan, Millican, Morrow, Newton (C), Parker (P), Payne, 
Poole, Rich, Richardson, Rogers (F), Sanderford, Smith (C), Smith (R), Venable, 
Walker, Warren, Williams and Willis. 


-54 
Nay: 


Mr. Speaker, Beasley, Box, Buskey (JE), Buskey (JL), Campbell, Clark (W), 
Curry, Flowers, Freeman, Fuller, Gaines, Gaston, Grayson, Hamilton, Harper, Hill, 
Kennedy, Knight, Kvalheim, McClain, McDowell, Melton, Mikell, Morton, 
Parker (T), Penry, Perdue, Petelos, Powell, Rockhold, Rogers (J), Sanderson, 
Starkey, Thomas, Turner and Turnham. 


-37 


AMENDMENT OFFERED 


Representative Lindsey offered the following amendment #2 to the bill, 
H. 243, as amended: 


Amend Floor Substitute for H. 243, page 3, line 9, by deleting the word 
"shall" and removing the strikethroughs from the word "may." 


AMENDMENT TABLED 


On motion of Representative Fuller, the amendment #2 offered by 
Representative Lindsey to the bill, H. 243, as amended, was tabled. 


Yeas 46; Nays 41. 
Yea: 


Mr. Speaker, Anderson, Blakeney, Box, Bryant, Bugg, Buskey (JE), 
Campbell, Carter, Clark (W), Collins, Curry, Freeman, Gaines, Gaston, Grayson, 
Gullatt, Hamilton, Harper, Higginbotham, Hill, Holladay, Holley, Kennedy, Knight, 
Kvalheim, McClain, McDowell, McMillan, Melton, Mikell, Morrow, Morton, 
Newton (C), Parker (T), Penry, Perdue, Petelos, Powell, Rich, Rogers (J), 
Sanderford, Sanderson, Starkey, Turner and Walker. 


-46 
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Nay: 


Representatives Biddle, Black (L), Black (M), Bowling, Butler, Cagle, Carns, 
Carothers, Cosby, Crow, Cullins, Dolbare, Drake, Goodwin, Hall, Harvey, 
Hawkins, Haynes, Hogan, Johnson, Laird, Layson, Letson, Lindsey, Mathis, 
McKee, Millican, Parker (P), Payne, Poole, Richardson, Rogers (F), Smith (C), 
Smith (R), Spratt, Thomas, Turnham, Venable, Warren, Williams and Willis. 


41 


AMENDMENT OFFERED 


Representative Mathis offered the following amendment #1 to the bill, 
H. 243, as amended: 


Delete all language from page 17, line 11, through page 21, line 9, 
subsection (a) and subsection (b), and insert in lieu thereof the following: 


"§40-8-1. 


"(a) On and after October 1, 1978, with respect to ad valorem taxes levied 
by the state, and, unless otherwise provided, with respect to ad valorem taxes 
levied by a county, municipality or other taxing authority other than the state, all 
taxable property shall be divided into the following classes and no other and shall 
be assessed for ad valorem tax purposes at the following ratios of assessed value 
to the fair and reasonable market value of such property, or, as may be provided 
by law, to the current use value of such property: 


"Class |. All property of utilities used in the business of such utilities, 30 
percent. 


"Class Il. All property not otherwise classified, 20 percent. 


"Class Ill. All agricultural, forest and residential property, and historic 
buildings and sites, 10 percent. 


"Class IV. All private passenger automobiles and motor trucks of the type 
commonly known as "pickups" or "pickup trucks” owned and operated by an 
individual for personal or private use and not for hire, rent or compensation, 15 
percent. 


"(b) As used herein, the following terms shall have the following meanings, 
respectively, unless the context clearly indicates otherwise: 


"(1) AGRICULTURAL AND FOREST PROPERTY. All real property used 
for raising, harvesting and selling crops or for the feeding, breeding, management, 
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raising, sale of or the production of livestock, including beef cattle, sheep, swine, 
horses, ponies, mules, poultry, fur-bearing animals, honeybees and fish, or for 
dairying and the sale of dairy products, or for the growing and sale of timber and 
forest products, or any other agricultural or horticultural use or animal husbandry 
and any combination thereof. 


"(2) HISTORIC BUILDINGS AND SITES. Regardless of the use to which 
such property is put, all buildings or structures (i) determined eligible by the state 
historic preservation officer for listing on the National Register of Historic Places; 
or (ii) located in a registered historic district and certified by the United States 
secretary of the interior as being of historic significance to the district. 


"(3) PRIVATE PASSENGER AUTOMOBILES AND MOTOR TRUCKS OF 
THE TYPE COMMONLY KNOWN AS "PICKUPS" OR "PICKUP TRUCKS" 
OWNED AND OPERATED BY AN INDIVIDUAL FOR PERSONAL OR PRIVATE 
USE AND NOT FOR HIRE, RENT OR COMPENSATION. All private passenger 
automobiles, as that term is defined in sections 40-12-240, subdivision (12), and 
40-12-241; and all motor trucks of the type commonly known as pickups or pickup 
trucks, weighing not exceeding 8,000 pounds gross weight. 


"(4) PROPERTY NOT OTHERWISE CLASSIFIED. All real and personal 
property which does not fail within any one or more of Classes |, Ill and iV. 


"(5) PROPERTY OF UTILITIES. All property assessed for taxation by the 
department of revenue pursuant to the provisions of chapter 21 of this title; 
provided, that after September 30, 1979, and only to the extent required by Title 
Ill, §306 of Pub. L. 94-210 (the Railroad Revitalization and Regulatory Reform Act 
of 1976, codified as 49 U.S.C. §26c), "transportation property,” as that term is 
defined in the aforesaid statute, as heretofore or hereafter amended, or in any 
subsequent statute of similar import, shall not be assessed as Class | property. 


"(6) RESIDENTIAL PROPERTY. Only real property, used by the owner 
thereof exclusively as the owner’s single-family dwelling.” 
AMENDMENT TABLED 


On motion of Representative Fuller, the amendment #1 offered by 
Representative Mathis to the bill, H. 243, as amended, was tabled. 


Yeas 77; Nays 9. 
Yea: 
Mr. Speaker, Beasley, Biddle, Black (L), Box, Bryant, Bugg, Burke, 


Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, Carns, Carter, Clark (W), Clay, 
Collins, Cosby, Crow, Cullins, Curry, Flowers, Fuller, Gaines, Gaston, Grayson, 
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Gullatt, Hammett, Haney, Harper, Harvey, Hawkins, Higginbotham, Holladay, 
Holley, Holmes, Hooper, Johnson, Kennedy, Knight, Kvalheim, McClain, 
McDowell, McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), 
Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren and 
Williams. 


-77 
Nay: 


Representatives Anderson, Blakeney, Bowling, Goodwin, Haynes, Layson, 
Lindsey, Mathis and Poole. 


-9 


AMENDMENT OFFERED 


Representative Mathis offered the following amendment #2 to the bill, 
H. 243, as amended: 


Amend H. 243 as Substituted on page 18 by deleting lines 14 through 36 in 
their entirety. 


Further amend on page 19 by deleting lines 1 through 32 in their entirety. 


AMENDMENT ADOPTED 
And the amendment #2 was adopted. 
Yeas 70; Nays 10. 
Yea: 


Mr. Speaker, Anderson, Biddle, Black (L), Bowling, Box, Burke, Butler, 
Cagle, Campbell, Carns, Carter, Collins, Cosby, Crow, Cullins, Dolbare, Flowers, 
Freeman, Fuller, Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, 
Haney, Harper, Harvey, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, 
Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Lindsey, Mathis, McDaniel, 
McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, Parker (P), Payne, 
Penry, Poole, Powell, Richardson, Rockhold, Sanderford, Smith (C), Spratt, 
Starkey, Thomas, Turnham, Venable, Walker, Warren, Williams and Willis. 
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Nay: 


Representatives Beasley, Carothers, Clay, Drake, Gaines, Hawkins, 
Newton (C), Parker (T), Sanderson and Turner. 


-10 


AMENDMENT OFFERED 


Representative Kvalheim offered the following amendment to the bill, 
H. 243, as amended: 


To amend H. 243 as substituted on page 17, line 29 by adding after the 
word “property” the following: "whether the residential property is owner-occupied 
or not". 


AMENDMENT TABLED 


On motion of Representative Fuller, the amendment offered by 
Representative Kvalheim to the bill, H. 243, as amended, was tabled. 


Yeas 62; Nays 21. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Box, Bryant, Bugg, 
Burke, Buskey (JL), Cagle, Campbell, Carns, Carothers, Carter, Clark (W), Collins, 
Cosby, Crow, Cullins, Curry, Drake, Flowers, Freeman, Fuller, Gullatt, Hammett, 
Harvey, Haynes, Higginbotham, Hogan, Holladay, Holmes, Hooper, Johnson, 
Knight, Lindsey, McClain, McDowell, McKee, McMillan, Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), Parker (T), Penry, Perdue, Petelos, Powell, 
Rogers (F), Rogers (J), Smith (C), Starkey, Turnham, Venable, Walker, Warren, 
White and Willis. 


-62 
Nay: 


Representatives Anderson, Bowling, Dolbare, Ford, Gaston, Goodwin, Hall, 
Haney, Hawkins, Kvalheim, Laird, Layson, Mathis, Payne, Poole, Rockhold, 
Sanderford, Sanderson, Smith (R), Turner and Williams. 
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MOTION IN WRITING LOST 
Representative Grayson offered the following Motion in Writing: 
! move the previous question. 
And the Motion in Writing was lost. 
Yeas 26; Nays 48. 
Yea: 


Representatives Anderson, Barnes, Beasley, Black (L), Bowling, Box, 
Bryant, Burke, Carter, Cosby, Drake, Ford, Fuller, Grayson, Hammett, Holladay, 
Holley, Layson, McClain, McDowell, Melton, Morrow, Newton (C), Starkey, Walker 
and Williams. 


-26 
Nay: 


Representatives Biddle, Blakeney, Bugg, Cagle, Carns, Crow, Curry, 
Flowers, Gaines, Gaston, Gullatt, Hall, Hamilton, Haney, Harvey, Hawkins, 
Haynes, Higginbotham, Hill, Hogan, Hooper, Johnson, Knight, Kvalheim, Lindsey, 
Mathis, McKee, McMillan, Mikell, Millican, Morton, Parker (P), Payne, Penry, 
Petelos, Poole, Powell, Rich, Rogers (F), Sanderson, Smith (C), Smith (R), Turner, 
Turnham, Venable, Warren, White and Willis. 


-48 


MOTION TO CARRY OVER TABLED 


On motion of Representative Fuller, the motion offered by Representative 
Smith (R) to carry over the bill, H. 243, as amended, to the thirteenth legislative 
day, was tabled. 


Yeas 48; Nays 33. 


Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Box, Bryant, Burke, Butler, Cagle, 
Carns, Carothers, Clark (W), Collins, Cosby, Curry, Flowers, Fuller, Hammett, 
Harper, Haynes, Hill, Hogan, Holladay, Holley, Johnson, Kennedy, Knight, Layson, 
Lindsey, McClain, McMillan, Melton, Mikell, Millican, Morrow, Newton (C), 
Parker (P), Parker (T), Payne, Penry, Petelos, Powell, Rich, Turner, Turnham, 
Walker, White and Williams. 


-48 
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Nay: 


Representatives Barnes, Black (M), Blakeney, Bowling, Bugg, Crow, Cullins, 
Dolbare, Ford, Gaines, Gaston, Goodwin, Hall, Hamilton, Haney, Hawkins, 
Higginbotham, Hooper, Kvalheim, Laird, Mathis, McKee, Morton, Poole, 
Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), Starkey, Venable, 
Warren and Willis. 


-33 


AMENDMENT OFFERED 


Representative Lindsey offered the following amendment #3 to the bill, 
H. 243, as amended: 


Amend House Bill 243 as substituted on page 18 after line 13 by adding the 
following language: "Provided, further, that for any ad valorem tax year beginning 
October 1, 1992 or any tax year thereafter when a written determination of the 
anticipated decrease in any county, municipal or other local ad valorem tax shall 
be determined as a result of the change in the ratio of assessed value for public 
utility property by the local tax assessor. Said assessor shall certify to each public 
utility in that taxing jurisdiction the amount of reduction in that entity’s tax liability. 
Said utility shall pay to that taxing authority a payment in-lieu-of taxes equal to the 
amount of that reduction.” 


AMENDMENT TABLED 


On motion of Representative Harper, the amendment #3 offered by 
Representative Lindsey to the bill, H. 243, as amended, was tabled. 


Yeas 61; Nays 22. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Box, Bryant, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, Campbell, Carns, Clark (W), Collins, Cosby, Crow, 
Curry, Escott-Russell, Flowers, Freeman, Fuller, Gaines, Gaston, Grayson, 
Gullatt, Hammett, Harper, Hawkins, Hogan, Holmes, Hooper, Kennedy, Kvalheim, 
McDowell, McKee, McMillan, Melton, Millican, Morrow, Morton, Newton (C), 
Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), Starkey, Turnham, 
Walker, White and Willis. 
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Nay: 


Representatives Anderson, Carothers, Cullins, Dolbare, Ford, Hamilton, 
Haney, Harvey, Haynes, Higginbotham, Hill, Johnson, Knight, Laird, Layson, 
Lindsey, Mathis, Mikell, Poole, Smith (R), Venable and Williams. 


-22 
And the bill: 


H. 243. To amend Sections 40-7-25.1, 40-7-25.2, 40-7-25.3, 40-8-1, 40-9-1, 
and 40-11-1, Code of Alabama 1975, relating to current use valuation, the assess- 
ment of property, the rate of state ad valorem tax, exemptions from ad valorem 
taxation, and the subjects of taxation, and to repeal Sections 40-8-4, 40-8-5, 
40-9-1.1, to 40-9-28, inclusive, Code of Alabama 1975. 


as amended, was read a third time at length and passed, and ordered engrossed. 
Yeas 55; Nays 41. 
Yea: 


Mr. Speaker, Barnes, Beasley, Black (L), Box, Bryant, Bugg, Burke, 
Buskey (JL), Butler, Campbell, Carter, Clark (W), Cosby, Curry, Drake, Escott- 
Russell, Flowers, Fuller, Gaines, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Holladay, Holley, Holmes, Hooper, Kennedy, Knight, McClain, McDaniel, 
McDowell, McKee, Melton, Newton (C), Parker (P), Parker (T), Penry, Perdue, 
Petelos, Powell, Rich, Richardson, Rogers (F), Sanderford, Smith (C), Spratt, 
Starkey, Turner, Turnham, Walker and Williams. 


-55 
Nay: 


Representatives Anderson, Biddle, Black (M), Blakeney, Bowling, 
Buskey (JE), Cagle, Carns, Carothers, Collins, Crow, Cullins, Dolbare, Ford, 
Gaston, Goodwin, Hall, Haynes, Higginbotham, Hill, Hogan, Johnson, Kvalheim, 
Laird, Layson, Lindsey, Mathis, McMillan, Mikell, Millican, Morrow, Morton, Payne, 
Poole, Rockhold, Sanderson, Smith (R), Venable, Warren, White and Willis. 


BUDGET ISOLATION RESOLUTION CARRIED OVER 


On motion of Representative Harper, the Budget Isolation Resolution and 
the bill, H. 245, were temporarily carried over. 
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BUDGET ISOLATION RESOLUTION 


On motion of Representative Rich, the Budget Isolation Resolution relating 
to the bill, H. 281, was adopted. 


Yeas 68; Nays 19. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Blakeney, Box, Bryant, 
Burke, Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, Collins, 
Crow, Cullins, Curry, Dolbare, Drake, Flowers, Ford, Gaston, Goodwin, Gullatt, 
Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, Hill, Hogan, Holladay, 
Holmes, Kennedy, Knight, Kvalheim, Lindsey, McClain, McDowell, McMillan, 
Melton, Mikell, Morton, Newton (C), Newton (D), Parker (P), Payne, Penry, 
Perdue, Powell, Rich, Richardson, Rockhold, Rogers (J), Sanderford, Smith (R), 
Spratt, Starkey, Turner, Turnham, Venable, Walker, Willis and Zoghby. 


-68 
Nay: 


Representatives Anderson, Bowling, Bugg, Buskey (JE), Cosby, Hail, 
Haynes, Holley, Johnson, Laird, Layson, Letson, Mathis, Millican, Morrow, Poole, 
Rogers (F), Smith (C) and Warren. 

-19 

And the bill: 


H. 281. (With Substitute): To hereby repeal the statutory earmarking of 
certain state revenue sources 


was taken up. 

The question was then on the adoption of the substitute reported by the 
Standing Committee on Ways and Means, said committee substitute being as 
follows: 

A BILL 
TO BE ENTITLED 
AN ACT 
To hereby repeal the statutory earmarking of certain state revenue sources. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. All state revenue pledged, committed, or earmarked for a specific 
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fund, purpose, or function by state statute, resolution, rule or regulation is hereby 
unearmarked and the provisions earmarking such revenue are hereby repealed 
and rescinded to the extent necessary to effectuate the provisions of this act. 
Such revenue shall hereafter accrue to the general fund or funds of the state of 
Alabama to be available for appropriation by the Legislature for general 
governmental and educational purposes. 


Provided further, the foregoing unearmarking provisions of this amendment 
shall not apply to any fees, excises, or license taxes levied on gasoline and motor 
fuels currently earmarked and pledged for the cost of construction, reconstruction, 
maintenance and repair of public highways and bridges, costs of highway rights- 
of-way, payment of highway obligations, the cost of traffic regulation, and the 
expense of enforcing state traffic and motor vehicle laws. 


Provided further, the foregoing provisions providing for unearmarking shall 
not apply to license fees levied on members of professional occupations and 
earmarked for the regulation of that occupation by a regulatory board specifically 
established for that purpose. However, state revenue pledged or earmarked for 
the benefit of agencies that perform quasi-regulatory functions or state regulatory 
agencies with broad and general regulatory authority is hereby unearmarked and 
shall accrue to the general fund or funds of the state of Alabama. 


Provided further, any revenue pledged for the payment of debt service on 
bonds issued by the state of Alabama or public corporations or authorities created 
by the state of Alabama for the purpose of issuing such bonds shall remain 
inviolate and pledged for such purpose until such time as the outstanding bonds 
are retired. Nothing in this amendment shall be construed in such a way as to limit 
the authority of the Legislature to authorize the issuance of revenue bonds and 
pledge a source of revenue for the payment of debt service on such authorized 
bonds. 


Provided further, that the unearmarking provisions of this amendment shall 
not apply to local revenue. 


Provided further, the foregoing unearmarking provisions of this amendment 
shall not apply to revenue accruing to the Alabama State Docks, the inventory 
fund of the Alcoholic Beverage Control Board, the Department of Corrections 
Industry Fund, the Children’s Trust Fund, the Crime Victims’ Compensation 
Commission Fund, revolving funds within the Department of Finance, the Unem- 
ployment Compensation Fund, State Parks Revolving Fund, the Underground 
Storage Tank Trust Fund within the Department of Environmental Management, 
the Military Department Billeting Revolving Fund, the Alabama Health Care Trust 
Fund, all funds of the division of risk management of the department of finance, 
the funds of the State Employees Insurance Board, the funds of the Public Educa- 
tion Employees Insurance Board, the Wallace-Folsom Prepaid College Affordable 
Tuition Program Fund, the Probationers’ Upkeep Fund, the Veterans’ Home Trust 
Fund, the General Liability Trust Fund administered within the Department of 
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Finance, the funds of any and all public corporations or authorities created by the 
State of Alabama, the Supercomputer Revolving Fund, the revenue generated by 
the Industries for the Blind Program under the Alabama Institute for the Deaf and 
Blind or the revenue generated by donation tax refund voluntary check-offs listed 
on the Alabama state income tax return. 


Provided further, the foregoing unearmarking provisions of this amendment 
shall not apply to revenue accruing to educational entities from gifts, grants, local 
sources, tuition, fees, auxiliary enterprises, and restricted funds. 


Provided further, the foregoing unearmarking provisions shall not apply to 
the revenue currently earmarked to the Alabama Special Educational Trust Fund. 


Section 2. The provisions of this act are severable. If any part of this act is 
declared invalid or unconstitutional, such declaration shall not affect the part which 
remains. 


Section 3. All laws or parts of laws which conflict with this act are hereby 
repealed. 


Section 4. This act shail become effective October 1, 1993 only if House Bill 
252 as proposed in the 1992 Regular Session is ratified by the people as required 
by law. 


SUBSTITUTE ADOPTED 
And the substitute was adopted. 
Yeas 84; Nays 1. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Bowling, Box, Bryant, 
Burke, Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, Collins, 
Crow, Cullins, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Gaines, 
Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holmes, Hooper, 
Johnson, Knight, Kvalheim, Laird, Layson, Lindsey, McClain, McDaniel, McDowell, 
McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), 
Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Thomas, Turner, Turnham, Walker, Williams, Willis and Zoghby. 


Nay: 


Representative Cosby. 
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AMENDMENT OFFERED 


Representative Rich offered the following amendment to the bill, H. 281, as 
amended: 


Amend House Bill 281 as substituted by the Ways and Means Committee as 
follows: 


Page 1, line 29, after the word "fuels" add the words "or any other taxes, 
fees, or revenues". 


Page 2, line 22, after the word "revenue" delete the period ".” and add the 
following words "or the proceeds of state-imposed taxes that are currently 
allocated to local governments." 


Page 2, line 25, after the words "accruing to the” insert the words "State 
Banking Department”. 


AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 80; Nays 0. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Bowling, Box, Bryant, 
Bugg, Burke, Buskey (JL), Cagle, Campbell, Carothers, Carter, Collins, Cosby, 
Crow, Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, 
Gaines, Gaston, Goodwin, Grayson, Gullatt, Hamilton, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holmes, Johnson, Knight, Kvalheim, 
Laird, Letson, Lindsey, McClain, McDaniel, McDowell, McKee, McMillan, Melton, 
Mikell, Millican, Morrow, Morton, Newton (C), Parker (P), Parker (T), Payne, 
Penry, Perdue, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Thomas, Turner, 
Turnham, Walker and Willis. 


-80 


AMENDMENT OFFERED 


Representative Harvey offered the following amendment to the bill, H. 281, 
as amended: 


Amend House Bill 281 as substituted on 2 line 25 by adding after the 
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comma the following: "the Gas Pipeline Safety Fund at the Public Service 
Commission,” 


AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 88; Nays 1. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Blakeney, Bowling, Box, 
Bryant, Bugg, Burke, Buskey (JL), Butler, Cagle, Carns, Carothers, Carter, 
Clark (W), Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, Escott-Russell, 
Ford, Freeman, Fuller, Gaston, Goodwin, Grayson, Gullatt, Hamilton, Hammett, 
Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hogan, Holladay, 
Holley, Holmes, Hooper, Johnson, Kennedy, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, 
Millican, Morrow, Morton, Newton (C), Parker (P), Parker (T), Payne, Penry, 
Perdue, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), 
Sanderford, Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Venable, 
Walker, Williams and Willis. 


-88 
Nay: 


Representative Buskey (JE). 


AMENDMENT OFFERED 


Representative Holley offered the following amendment #1 to the bill, 
H. 281, as amended: 


Amend House Bill 281 as substituted on page 3, after the comma by adding 
the following: "Shipping Point Inspection Fund,”. 
AMENDMENT ADOPTED 
And the amendment #1 was adopted. 


Yeas 87; Nays 0. 
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Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Blakeney, 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, 
Carns, Carothers, Clark (W), Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Freeman, Fuller, Gaines, Gaston, Grayson, Hall, 
Hamilton, Haney, Harper, Harvey, Haynes, Higginbotham, Hill, Hogan, Holladay, 
Holley, Holmes, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMitian, Melton, Millican, 
Morrow, Morton, Newton (C), Parker (P), Parker (T), Payne, Penry, Perdue, Poole, 
Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, 
Sanderson, Smith (C), Spratt, Starkey, Thomas, Turner, Turnham, Walker, 
Williams and Willis. 


-87 


AMENDMENT OFFERED 


Representative Holley offered the following amendment #2 to the bill, 
H. 281, as amended: 


Amend H. 281 as follows: 


Page 1, line 34, between the word “laws” and the period (.) insert the 
following language: ; nor shall the foregoing unearmarking provisions apply to any 
revenue source designated as an appropriation source to the department of 
revenue for use to cover its costs of collection and administration of the state 
taxation system 


Page 2, line 29, between the word "Finance," and the word "the" insert the 
following language: the revenues designated to the department of revenue to 
offset tax collection and administration costs, 


AMENDMENT TABLED 


On motion of Representative Rich, the amendment #2 offered by 
Representative Holley to the bill, H. 281, as amended, was tabled. 


Yeas 45; Nays 41. 
Yea: 
Mr. Speaker, Biddle, Black (L), Box, Bryant, Bugg, Buskey (JL), Campbell, 


Carns, Clark (W), Collins, Cosby, Curry, Flowers, Gaines, Gullatt, Haney, Harper, 
Harvey, Higginbotham, Hill, Holmes, Hooper, Kennedy, Knight, McClain, 
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McDowell, McKee, Morton, Newton (C), Parker (P), Parker (T), Penry, Perdue, 
Petelos, Powell, Rich, Richardson, Rockhold, Rogers (J), Sanderson, Smith (R), 
Spratt, Starkey and Turnham. 


-45 
Nay: 


Representatives Anderson, Beasley, Blakeney, Bowling, Buskey (JE), 
Butler, Cagle, Carothers, Clay, Crow, Cullins, Dolbare, Drake, Ford, Freeman, 
Fuller, Gaston, Hall, Hamilton, Hawkins, Haynes, Holley, Johnson, Kvalheim, 
Laird, Layson, Mathis, McMillan, Melton, Millican, Morrow, Payne, Poole, 
Rogers (F), Sanderford, Smith (C), Turner, Walker, Warren, Williams and Willis. 


41 


AMENDMENT OFFERED 


Representative Layson offered the following amendment to the bill, H. 281, 
as amended: 


Amend H. 281 on page 2, line 26 by adding after the words "Alabama State 
Docks” the following: Alabama Forestry Commission 


AMENDMENT TABLED 


On motion of Representative Rich, the amendment offered by 
Representative Layson to the bill, H. 281, as amended, was tabled. 


Yeas 44; Nays 38. 
Yea: 


Mr. Speaker, Beasley, Box, Bugg, Burke, Buskey (JL), Butler, Campbell, 
Carns, Carter, Clark (W), Curry, Escott-Russell, Flowers, Ford, Freeman, Gaines, 
Gaston, Gullatt, Haney, Harper, Harvey, Higginbotham, Hill, Hogan, Holmes, 
Kennedy, Knight, Kvalheim, McDowell, Mikell, Morton, Parker (P), Parker (T), 
Penry, Perdue, Petelos, Powell, Rockhold, Sanderson, Smith (R), Spratt, Starkey 
and Turnham. 


-44 
Nay: 


Representatives Anderson, Biddle, Black (L), Bowling, Bryant, Buskey (JE), 
Cagle, Carothers, Collins, Cosby, Cullins, Dolbare, Goodwin, Hall, Hawkins, 
Haynes, Holladay, Holley, Johnson, Laird, Layson, Letson, Mathis, McDaniel, 
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McMillan, Melton, Millican, Morrow, Newton (C), Payne, Poole, Richardson, 
Rogers (F), Smith (C), Walker, Warren, Williams and Willis. 


-38 


MOTION TO INDEFINITELY POSTPONE LOST 


The motion offered by Representative Cosby to indefinitely postpone the bill, 
H. 281, as amended, was lost. 


Yeas 22; Nays 59. 
Yea: 


Representatives Biddle, Bowling, Cosby, Crow, Goodwin, Hail, Haynes, 
Holladay, Holley, Johnson, Laird, Layson, Letson, Lindsey, Mathis, McMillan, 
Morrow, Payne, Rogers (F), Smith (C), Starkey and Williams. 


-22 
Nay: 


Mr. Speaker, Anderson, Beasley, Black (L), Black (M), Box, Bryant, Burke, 
Buskey (JE), Cagle, Campbell, Carns, Carothers, Carter, Clark (W), Collins, 
Cullins, Curry, Dolbare, Drake, Ford, Fuller, Gaines, Gaston, Gullatt, Hammett, 
Haney, Harper, Harvey, Hawkins, Higginbotham, Hill, Hogan, Holmes, Kennedy, 
Knight, Kvalheim, McKee, Melton, Morton, Newton (C), Parker (P), Parker (T), 
Petelos, Poole, Powell, Rich, Richardson, Rockhold, Sanderford, Sanderson, 
Smith (R), Spratt, Thomas, Turner, Turnham, Venable, Walker and Willis. 


-59 


AMENDMENT OFFERED 


Representative Holley offered the following amendment #3 to the bill, 
H. 281, as amended: 


Amend H. 281 as follows: 


Page 1, line 34, between the word "laws" and the period (.) insert the 
following language: ; nor shail the foregoing unearmarking provisions apply to any 
revenue source designated for the department of revenue to cover its costs of 
collection and administration of the state taxation system provided such revenue 
sources are specifically appropriated to the Department by the Legislature under 
the Budget Management Act 
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MOTION TO TABLE LOST 


The motion offered by Representative Rich to table the amendment #3 
offered by Representative Holley to the bill, H. 281, as amended, was lost. 


Yeas 26; Nays 50. 
Yea: 


Mr. Speaker, Burke, Cagle, Campbell, Collins, Cullins, Curry, Flowers, Ford, 
Gaines, Hammett, Haney, Harper, Higginbotham, Knight, Lindsey, Morton, 
Newton (C), Parker (P), Parker (T), Petelos, Rich, Sanderson, Smith (R), Turner 
and Turnham. 


-26 
Nay: 


Representatives Anderson, Barnes, Biddle, Black (L), Blakeney, Bowling, 
Box, Bryant, Bugg, Buskey (JL), Carothers, Cosby, Crow, Dolbare, Fuller, Gaston, 
Goodwin, Hall, Hawkins, Haynes, Hill, Hogan, Holley, Holmes, Johnson, Kennedy, 
Kvalheim, Laird, Layson, Letson, Mathis, McClain, McMillan, Melton, Morrow, 
Payne, Penry, Poole, Richardson, Rogers (F), Sanderford, Smith (C), Spratt, 
Starkey, Venable, Walker, Warren, White, Williams and Willis. 


-50 


AMENDMENT ADOPTED 


The question was then on the adoption of the amendment #3 offered by 
Representative Holley to the bill, H. 281, as amended, and the amendment #3 was 
adopted. 


Yeas 63; Nays 21. 
Yea: 


Representatives Anderson, Beasley, Biddle, Black (L), Blakeney, Bowling, 
Box, Bryant, Bugg, Burke, Buskey (JL), Cagle, Campbell, Carns, Carothers, 
Cosby, Crow, Dolbare, Drake, Ford, Freeman, Fuller, Gaston, Goodwin, Hall, 
Hammett, Harper, Hawkins, Haynes, Hill, Hogan, Holladay, Holley, Holmes, 
Johnson, Kennedy, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McDaniel, 
McMillan, Melton, Morrow, Newton (C), Payne, Penry, Poole, Richardson, 
Rockhold, Rogers (F), Sanderford, Smith (C), Spratt, Starkey, Turner, Venable, 
Walker, Warren, Williams and Willis. 


-63 
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Nay: 


Mr. Speaker, Buskey (JE), Clark (W), Collins, Cullins, Curry, Flowers, 
Gaines, Gullatt, Haney, Higginbotham, Knight, McDowell, Morton, Parker (P), 
Petelos, Powell, Rich, Sanderson, Smith (R) and Turnham. 


-21 
And the bill: 


H. 281. To hereby repeal the statutory earmarking of certain state revenue 
sources. 


as amended, was read a third time at length and passed, and ordered engrossed. 
Yeas 54; Nays 36. 
Yea: 


Mr. Speaker, Beasley, Black (M), Box, Bryant, Burke, Buskey (JL), 
Campbell, Carothers, Clark (W), Collins, Cullins, Curry, Dolbare, Drake, Flowers, 
Fuiler, Gaines, Gaston, Gullatt, Hammett, Haney, Harper, Hawkins, Higginbotham, 
Hill, Hogan, Holmes, Knight, Kvaiheim, Lindsey, McClain, McDowell, Melton, 
Mikell, Morton, Newton (C), Parker (T), Penry, Petelos, Powell, Rich, Richardson, 
Rockhold, Sanderford, Sanderson, Spratt, Turner, Turnham, Venable, Walker, 
Warren, Willis and Zoghby. 


-54 
Nay: 

Representatives Anderson, Biddle, Black (L), Blakeney, Bowling, Bugg, 
Buskey (JE), Cagle, Carter, Cosby, Crow, Ford, Goodwin, Hall, Hamilton, Haynes, 
Holladay, Holley, Johnson, Kennedy, Laird, Layson, Letson, Mathis, McDaniel, 
McMillan, Millican, Morrow, Parker (P), Payne, Poole, Rogers (F), Smith (C), 
Smith (R), Starkey and Williams. 


-36 


INTRODUCTION OF BILLS 


Upon a call of Districts, bills were introduced, severally read one time and 
referred to appropriate standing committees as follows: 


By Representative Harper: 


H. 508. To provide further for certain sales and use tax exemptions; to 
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amend Sections 40-23-1 and 40-23-4, Code of Alabama 1975; and to provide for 
a retroactive effect. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 


H. 509. To exempt from state sales tax the gross receipts of parts and 
materials used to repair, rebuild, or remanufacture in the State of Alabama any 
aircraft which is removed from the state within three days of delivery to the buyer 
or the buyer’s agent and to amend Section 40-23-4, Code of Alabama 1975. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 


H. 510. To provide that the Alabama Coalition Against Domestic Violence, 
Incorporated, shall establish standards for domestic violence shelters for member- 
ship in the coalition; and to provide that domestic violence shelters within the State 
of Alabama that meet the standards shall be eligible for receiving state funds. 


COMMITTEE ON JUDICIARY 


By Representatives Harper, Hammett, Flowers, Mikell, Newton (C), Gullatt, and 
McKee: 


H. 511. To make an appropriation from the Alabama Special Educational 
Trust Fund for the support and maintenance of Educational Resources, Incorpo- 
rated (commonly known as the Freedom Forum) for the fiscal year ending 
September 30, 1993, and to require an operations plan and audited financial 
statement prior to release of any funds. 


COMMITTEE ON WAYS AND MEANS 
By Representative Rockhold: 


H. 512. To provide therapy or treatment for law enforcement officers who 
suffer from stress resulting from work-related trauma; and to provide funding for 
the treatment or therapy may be according to contracts or grants offered by the 
Department of Mental Health and Mental Retardation to the community program 
providing the services. 


COMMITTEE ON HEALTH 


By Representatives Millican, Fuller, Butler, Burke, Smith (C), Beasley, Box, Laird, 
Cosby, Turnham, Sanderson, Warren, McMillan, Hall, White, Hammett, 
Knight, Venable, Melton, McDaniel, Letson, Rich, Rogers (J), Crow, Penry, 
Drake, Richardson, Higginbotham, Thomas, Turner, McKee, Willis, 
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Black (M), Sanderford, Smith (R), Hamilton, Ford, Carter, Johnson, Morrow, 
Rogers (F), Curry, Collins, Gaines, Petelos, Anderson, and Campbell: 


H. 513. To prohibit any person from possessing, without authority, any 
state, county, or municipal traffic sign; and to provide penalties. 


COMMITTEE ON JUDICIARY 


By Representative Holley: 


H. 514. To amend Section 40-12-264 of the Code of Alabama to provide 
that Alabama manufacturers of truck trailers and semitrailers be allowed to 
purchase a dealer transport (DT) license plate for use in transporting trailers and 
semitrailers of their manufacture to dealer sites and provide penalty for misuse of 
the tag. 


COMMITTEE ON COMMERCE, 
TRANSPORTATION AND UTILITIES 


By Representative Harper: 


H. 515. To exempt certain aircraft manufactured or rebuilt and within 
Alabama from the definition of ‘gross receipts’ for state corporate income tax 
purposes and to amend Section 40-18-34, Code of Alabama 1975. 


COMMITTEE ON WAYS AND MEANS 


By Representatives Box, Laird, Starkey, Hogan, Goodwin, Warren, Cullins, Cosby, 
Penry, Carter, Richardson, Flowers, Haynes, Letson, and Bowling: 


H. 516. To amend Section 17-1-7 of the Code of Alabama 1975, relating to 
political activities of certain public employees, so as to regulate further political 
activities of law enforcement officers and peace officers and to subject said 
activities to certain criminal penalties. 


COMMITTEE ON JUDICIARY 
By Representative Harper: 


H. 517. To provide for the Public Utilities License, Gross Receipts and 
Service Use Tax Reform Act of 1992; to amend Sections 40-1-31, 40-21-80 to 
40-21-84, inclusive, 40-21-86, 40-21-100 to 40-21-104, inclusive, and 40-21-121 
Code of Alabama of 1975; to repeal Sections 40-21-58, and 40-21-59, Code of 
Alabama 1975. To prohibit any county from levying a privilege or license tax 
under Articles 3 or 4 of Chapter 21, Title 40 after the effective date of this act, 
except to the extent such services were subject to such a tax prior to the effective 
date of this act. 


COMMITTEE ON WAYS AND MEANS 
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By Representatives Zoghby and Bugg: 


H. 518. To amend further Section 16-3-15, Code of Alabama 1975, relating 
to required courses of study for grades 9 to 12, inclusive, to include art, music, 
and foreign languages. 


COMMITTEE ON EDUCATION 
By Representative Escott-Russell: 


H. 519. To amend Section 41-16-50, Code of Alabama 1975, concerning 
the award of contracts for the purchase of personal property by municipalities to 
allow acceptance of the bid of a resident responsible bidder whose bid is no more 
than 5% greater than the bid of the lowest responsible bidder. 


COMMITTEE ON LOCAL GOVERNMENT 
By Representative Haynes: 


H. 520. Providing for the selection process for law enforcement academy 
directors and providing that the directors and the employees of the academies 
shall become members of the Teachers’ Retirement System. 


COMMITTEE ON WAYS AND MEANS 
By Representative Harper: 

H. 521. To provide for and establish investigators for the Office of the 
Attorney General; providing for the hiring, salaries, expenses, authority and duties 
of such investigators. 

COMMITTEE ON WAYS AND MEANS 


By Representative Carothers: 


H. 522. To establish the 1992 Emergency Medical Services Act of Alabama 
providing for a statewide emergency medical services system; and to repeal 
Sections 22-18-1 to 22-18-7, inclusive, of the Code of Alabama 1975. 


COMMITTEE ON HEALTH 
By Representative McDowell: 

H. 523. To provide for the "Sore Losers Prevention Act" and to amend 
Section 17-7-1 of the Code of Alabama 1975, to extend the time of qualification of 
candidates for public office for filing petitions for ballot access for a general 
election. 


COMMITTEE ON CONSTITUTION AND 
ELECTIONS 
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By Representative McDowell: 


H. 524. To amend Section 17-8-29 of the Code of Alabama 1975, to 
provide further for the casting of ballots by electors and assistance to the electors. 


COMMITTEE ON CONSTITUTION AND 
ELECTIONS 


By Representative McDowell: 


H. 525. To amend Section 17-6-8 of the Code of Alabama 1975, to provide 
for poll watchers in referendum elections. 


COMMITTEE ON CONSTITUTION AND 
ELECTIONS 


By Representative McDowell: 


H. 526. To amend Section 17-19-7 of the Code of Alabama 1975, to 
provide for the electoral meeting for electors of the President and Vice-President 
of the United States. 


COMMITTEE ON CONSTITUTION AND 
ELECTIONS 


By Representative McDowell: 


H. 527. To amend Section 17-8-2 of the Code of Alabama 1975, to require 
withdrawals from an election by candidates 50 or more days before that election. 


COMMITTEE ON CONSTITUTION AND 
ELECTIONS 


By Representative McDowell: 


H. 528. To amend Section 17-8-25 of the Code of Alabama 1975, to 
provide for the number of paper ballots at each voting place. 


COMMITTEE ON CONSTITUTION AND 
ELECTIONS 


By Representative McDowell: 


H. 529. To amend Section 21-4-22 of the Code of Alabama 1975, to require 
that certain guidelines to assure accessibility of registration and polling places for 
handicapped and elderly individuals apply at all elections. 


COMMITTEE ON CONSTITUTION AND 
ELECTIONS 
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By Representative McDowell: 


H. 530. To amend Section 17-10-3 of the Code of Alabama 1975, to 
provide for absentee voting, to provide for a special state write-in absentee ballot, 
and to provide for an oath for military personnel and dependents. 


COMMITTEE ON CONSTITUTION AND 
ELECTIONS 


By Representative McDowell: 
H. 531. To amend Section 17-7-1 of the Code of Alabama 1975, to extend 
the time of qualification of candidates for public office for filing petitions for ballot 


access for a general election. 


COMMITTEE ON CONSTITUTION AND 
ELECTIONS 


By Representative McDowell: 
H. 532. To amend Section 17-6-13 of the Code of Alabama 1975, to 
provide for an increase in compensation for returning officers, inspectors, and 


clerks. 


COMMITTEE ON CONSTITUTION AND 
ELECTIONS 


By Representatives Rogers (J) and McClain: 

H. 533. Amending Section 41-16-57 of the Code of Alabama 1975, to 
provide a certain preference for municipal vendors and products competitively 
bidding on certain public contracts. 

COMMITTEE ON STATE ADMINISTRATION 
By Representative Rogers (J): 

H. 534. To make an appropriation from the State General Fund for the 
support and maintenance of the Fourth Avenue YMCA, in Birmingham, Alabama, 
for the fiscal year ending September 30, 1993, and to require an operations plan 
prior to release of any funds. 

COMMITTEE ON WAYS AND MEANS 
By Representative Rogers (J): 


H. 535. To exempt the partners in Neighborhood Growth, Incorporated, 
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from the payment of all state, county, and municipal sales and use taxes. 
COMMITTEE ON WAYS AND MEANS 
By Representative Rogers (J): 


H. 536. To exempt the Partners in Neighborhood Growth, Incorporated, 
from the payment of all state, county, and municipal sales and use taxes. 


COMMITTEE ON WAYS AND MEANS 
By Representative Rogers (J): 


H. 537. To remove all exemptions to the sales tax for a period of one year 
from the effective date of this act. 


COMMITTEE ON WAYS AND MEANS 


SPECIAL ORDER CALENDAR RESUMED 
BUDGET ISOLATION RESOLUTION 


On motion of Representative Harper, the Budget Isolation Resolution 
relating to the bill, H. 245, was adopted. 


Yeas 42; Nays 21. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (M), Box, Burke, Cagle, Campbell, 
Carns, Collins, Cullins, Curry, Drake, Freeman, Gaston, Hall, Hamilton, Haney, 
Harper, Harvey, Hawkins, Higginbotham, Hill, Hogan, Holladay, Hooper, Knight, 
Kvalheim, Lindsey, McKee, Morrow, Morton, Newton (C), Parker (P), Payne, 
Powell, Rich, Rockhold, Sanderford, Spratt, White and Williams. 


-42 
Nay: 


Representatives Anderson, Bugg, Buskey (JE), Carothers, Crow, Fuller, 
Goodwin, Haynes, Holley, Holmes, Johnson, Laird, Mathis, Melton, Millican, 
Poole, Rogers (F), Smith (C), Smith (R), Walker and Willis. 


REGULAR SESSION 929 
12th Day 


And the bill: 


H. 245. (With Substitute) (With Amendments): To provide for the Albama 
Transaction Tax Act of 1992; to amend Sections 11-51-180 to 11-51-182, 
inclusive, 11-100-3, 11-100-4, 11-100-7, 16-15-11, 16-16-11, 40-12-4, 40-12-6, 
40-12-7, 40-21-83, 40-21-85, 40-21-103, 40-21-106, 40-21-122, and 40-29-73, 
Code of Alabama 1975; to repeal Sections 11-51-200 to 11-51-207, inclusive, 
34-27-65, 40-12-220 to 40-12-227, inclusive, 40-23-1 through 40-23-121, 
inclusive, and 40-26-1 through 40-26-21, inclusive, Code of Alabama 1975. 


was taken up. 


The question was then on the adoption of the substitute reported by the 
Standing Committee on Ways and Means, said committee substitute being as 
follows: 


To provide for the Alabama Transaction Tax Act of 1992; to amend Sections 
11-51-180 to 11-51-182, inclusive, 11-100-3, 11-100-4, 11-100-7, 16-15-11, 
16-16-11, 40-12-4, 40-12-6, 40-12-7, 40-21-85, 40-21-106, 40-21-122, and 
40-29-73, Code of Alabama 1975; to repeal Sections 11-51-200 to 11-51-207, 
inclusive, 34-27-65, 40-12-220 to 40-12-227, inclusive, 40-23-1 through 
40-23-121, inclusive, and 40-26-1 through 40-26-21, inclusive, Code of Alabama 
1975. 


SUBSTITUTE TO SUBSTITUTE OFFERED 


Representative Harper offered the following substitute to the committee 
substitute to the bill, H. 245, and to the pending committee amendments: 


A BILL 
TO BE ENTITLED 
AN ACT 


To provide for the Alabama Transaction Tax Act of 1992; to amend Sections 
11-51-180 to 11-51-182, inclusive, 11-100-3, 11-100-4, 11-100-7, 16-15-11, 
16-16-11, 40-12-4, 40-12-6, 40-12-7, 40-21-85, 40-21-106, 40-21-122, and 
40-29-73, Code of Alabama 1975; to repeal Sections 11-51-200 to 11-51-207, 
inclusive, 34-27-65, 40-12-220 to 40-12-227, inclusive, 40-23-1 through 
40-23-121, inclusive, and 40-26-1 through 40-26-21, inclusive, Code of Alabama 
1975. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 
ARTICLE 1. 
GENERAL PROVISIONS 


Section 1. Short Title. 
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This act shall be known and may be cited as the "Alabama Transaction Tax 
Act of 1992." 


Section 2. Legislative intent; scope of act. 


(a) Legislative intent. The Legislature hereby finds and declares that the 
enactment by this state of a broadly based tax on consumer transactions involving 
the payment of consideration for the use, consumption, or ownership of tangible 
personal property or the provision of certain services effectuates desirable public 
policy by: (1) providing a uniform system of taxation for consumer transactions in 
tangible personal property or taxable services; (2) generating sufficient revenues 
to fund the desired level of public spending without imposing unreasonable 
burdens on the citizens or the government of the State of Alabama; (3) promoting 
fairness and minimizing economic distortion by equalizing the tax treatment of 
similar consumer transactions; and (4) minimizing the impact of such a tax on 
Alabama’s low-income citizens. The Legislature does therefore declare that the 
provisions of this act are intended to accomplish these purposes. 


(b) Scope of act. It is the further intent of the Legislature that the provisions 
of this act be construed and interpreted in a manner which imposes the tax levied 
by this act on all transactions in tangible personal property or a taxable service 
which are not otherwise protected from taxation by the constitution or laws of the 
United States of America or by the constitution of this state. Accordingly, the 
provisions of this act shall be construed and interpreted to reflect any changes in 
the constitution or laws of the United States of America or in the constitution of this 
state which occur after the date of enactment of this act. To that end, all 
references in this act to the United States Code shall mean such Code as is in 
effect from time to time. 


Section 3. Definitions. 


For purposes of this act, the following terms and phrases are defined as 
follows: 


(a) AGRICULTURAL PRODUCTS. The products of commercial agriculture, 
horticulture, silviculture, apiculture, aquaculture or animal husbandry in their 
unprocessed or unmanufactured state, including, without limitation, plants, grains, 
seeds, fruits, nuts, fibers, hay, sod, raw milk, eggs, wool, honey and livestock. For 
purposes of this act, the term "livestock" shall include cattle, sheep, goats, swine, 
horses, ponies, mules, poultry, fur-bearing animals, honeybees, and fish. Ginned 
cotton and cottonseed shall not be considered processed or manufactured. 


(b) ALABAMA MOUNTAIN LAKES AREA. The geographic region 
comprising Blount, Cherokee, Colbert, Cullman, DeKalb, Etowah, Franklin, 
Jackson, Lauderdale, Lawrence, Limestone, Madison, Marion, Marshall, Morgan, 
and Winston counties. 
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(c) AMUSEMENT OR ENTERTAINMENT SERVICES. Any activity, 
exhibition, display, amusement or entertainment which is offered to the general 
public or where an admission fee is charged, including, without limitation, billiard 
and pool rooms, bowling alleys, amusement devices, musical devices, theaters, 
opera houses, moving picture shows, vaudevilles, amusement parks, athletic 
contests, sporting events (including athletic contests and sporting events 
conducted by or under the auspices of any post-secondary or higher educational 
institution within this state, or any athletic association thereof), skating rinks, race 
tracks, golf courses, public bathing places and public dance halls of every kind 
and description within the state of Alabama. 


(d) CANNED COMPUTER SOFTWARE. Any prewritten computer applica- 
tion or operational program which is sold at retail to more than one customer. The 
term "canned computer software” shail not include any computer application or 
operational program which is designed, developed, written, modified, altered, or 
translated pursuant to a contract with one or more customers to meet the 
specifications of such customer or customers, or any computer application or 
operational program which is sold through direct sales channels or a direct sales 
force. 


(e) GROSS RECEIPTS. The sum of all consideration received in a transac- 
tion covered by this act; provided, however, that "gross receipts” does not include 
the following: 


(1) the state transaction tax imposed by this act and any local transaction 
tax imposed by a county or municipality pursuant to Article 4 of this act which is 
collected by the seller from the purchaser as a separately stated item; 


(2) freight, postage, or other transportation charges paid to a common 
carrier or the U. S. Postal Service where such charges are paid by the purchaser 
to the seller as a separately stated amount; 


(3) the credit allowed for a used vehicle taken in trade, or in a series of 
trades, on the sale or use of a new or used vehicle; or 


(4) with respect to a contract for street or highway construction, any 
amounts paid the contractor pursuant to contractual escalation provisions allowing 
for an increase in the contract price to reflect increases in the costs of fuel, labor, 
materials, or taxes. 


(f) INDUSTRIAL OR AGRICULTURAL MACHINERY. Machinery used for 
mining, quarrying, compounding, processing, or manufacturing tangible personal 
property or processing telecommunications, or for inseminating, planting, raising, 
growing, propagating, cultivating, threshing, spraying, harvesting, or producing 
agricultural products (but not including any vehicle primarily designed for highway 
use), or self-propelled machinery such as a power shovel, dragline, crawler, 
crawler crane, ditcher or any similar machine. The term "machinery" also includes 
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the parts of such machines and attachments and replacements which are made or 
manufactured for use on or in the operation of such machines and which are 
necessary to the operation of such machines and are customarily so used. 


(g) JUDGE OF PROBATE. The judge of probate or other designated offical 
who is the authorized licensing authority in a county. 


(h) LEASE OR RENTAL. Any transaction in which a person who owns or 
controls the possession of tangible personal property permits another person to 
have the possession or use thereof for consideration without transfer of the 
ownership to such property. 


(i) PERSON. Any individual, firm, partnership, joint venture, cooperative 
association, syndicate, association, corporation, financial institution, receiver, trust, 


estate, or any state government, county, or municipality or any agency or instru- 
mentality thereof. 


(j) PURCHASER. Any person who pays consideration in a transaction 
covered by this act. 


(k) SALE. Any transfer of ownership of tangible personal property or the 
rendering of a taxable service for consideration. 


(l) SELLER. Any person who receives consideration in a transaction 
covered by this act. 


(m) SPECIFIED SERVICE. Any of the activities which are described below: 
(1) the installation or repair of tangible personal property; 


(2) the providing of laundry, cleaning and garment services described in 
1987 Standard Industrial Classification Code Number 721; 


(3) the providing of photographic and portrait services described in 1987 
Standard Industrial Classification Code Number 722; 


(4) the providing of shoe repair and shoeshine services described in 1987 
Standard Industrial Classification Code Number 725; 


(5) the providing of miscellaneous personal services described in 1987 
Standard Industrial Classification Code Number 729; 


(6) the providing of credit reporting and collection services described in 
1987 Standard industrial Classification Code Number 732; 


(7) the providing of photocopying and duplicating services described in 
1987 Standard Industrial Classification Code Number 7334; 
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(8) the providing of miscellaneous business services described in 1987 
Standard Industrial Classification Code Number 738; 


(n) STREET AND HIGHWAY CONSTRUCTION. Constructing, 
reconstructing, or building any public highway, road, bridge, or street under 
contract with the state of Alabama, including contracts in which the state of 
Alabama is a joint party. 


(o) TANGIBLE PERSONAL PROPERTY. Personal property which may be 
seen, weighed, measured, felt or touched, or is in any other manner perceptible to 
the senses. The term "tangible personal property” shall include canned computer 
software and industrial and agricultural machinery (whether or not permanently 
affixed to real estate). 


(p) TAX COLLECTOR. The tax collector or other designated official who is 
required by law to fulfill the duties of the tax collector in a county. 


(q) TAXABLE SERVICE. Any activity performed for consideration which is 
described below: 


(1) the providing of amusement or entertainment services; 
(2) the providing of transient accommodations; 

(3) the performance of street and highway construction; 
(4) the performance of a specified service. 


(r) TRANSIENT ACCOMMODATIONS. Any accommodations provided to 
transients for consideration, including, without limitation, rooms, lodging, and 
accommodation in hotels, motels, convention centers, campsites, and tourist 
cabins, for a period not exceeding 30 continuous days. 


(s) USE. Storage, use, or other consumption of tangible personal property; 
provided, however, that "use" does not include the storage of personal property for 
subsequent use solely outside the State of Alabama or for subsequent sale, 
resale, lease, rental, distribution, delivery, or redelivery in the regular course of 
business. 


(t) VEHICLE. Any automotive vehicle, truck trailer, trailer, semitrailer, travel 
trailer, golf cart, all terrain vehicle, motorcycle, boat or airplane. 


(u) WHOLESALE TRANSACTION. Any sale, lease, or rental of tangible 
personal property or of a taxable service to a person who will sell, lease, or rent 
such property or service to another person in the regular course of business. 


(v) WITHDRAWAL. A withdrawal occurs if (1) tangible personal property or 
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a taxable service was sold, rented, or leased in a transaction exempted from the 
tax imposed by this act, (2) such property or service is subsequently used by the 
taxpayer, and (3) a sale of the property or service for the use described in clause 
(2) would not have been exempt from the tax imposed by this act. The use of 
tangible personal property or a taxable service to fulfill a warranty in connection 
with a sale of tangible personal property or a taxable service is not a withdrawal 
unless such use occurs in connection with the fulfillment of an extended warranty 
contract governing such property or service. 


Section 4. Imposition of tax. 

(a) Except as is provided in subsections (b), (c), (d), (e) and (f) of this 
section, there is hereby imposed a tax of four percent of the gross receipts from 
every transaction covered by this act; 

(b) There is hereby imposed a tax of one and one-half percent of the gross 
receipts from every sale, use, withdrawal, lease or rental of industrial or agricultur- 


al machinery and from every installation or repair of such machinery; 


(c) There is hereby imposed a tax of two percent of the gross receipts from 
every sale, use, withdrawal, lease or rental of a mobile home; 


(d) There is hereby imposed a tax of three percent of the gross receipts 
from every sale, use, withdrawal, lease or rental of a vehicle; 


(e) There is hereby imposed a tax of five percent of the gross receipts from 
every street and highway construction project; 


(f) There is hereby imposed a tax of five percent of the gross receipts from 
the providing of transient accommodations in the Alabama mountain lakes area. 


Section 5. Transactions covered by this act. 


The following transactions, when they occur in Alabama, are covered by this 
act, unless specifically exempted: 


(a) The sale, use, or withdrawal of tangible personal property; 

(b) The lease or rental of tangible personal property; and 

(c) The performance of a taxable service. 

Section 6. Exemptions. 

(a) The following transactions are exempt from the tax imposed by this act: 


(1) Any sale, lease, or rental of tangible personal property by a person not 
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regularly engaged in the business of selling, leasing, or renting the same or similar 
tangible personal property; any performance of a taxable service by a person not 
regularly engaged in the business of performing the same or similar service; any 
providing of amusement or entertainment services by a person not regularly 
engaged in the business of providing amusement or entertainment services; any 
providing of transient accommodations by a person not regularly engaged in the 
business of providing transient accommodations; and any street or highway 
construction by a person not regularly engaged in the business of street or high- 
way construction; 


(2) Any wholesale transaction; 


(3) Any sale, resale, distribution, delivery or redelivery of tangible personal 
property where any of the following occurs: 


a. the seller or transporter delivers such tangible personal property outside 
the State of Alabama using such seller’s or transporter’s own transportation, 
transportation hired by the seller or the transporter (including a common carrier), 
or the United States Post Office; 


b. the purchaser or the purchaser’s agent takes actual possession of such 
tangible personal property outside the State of Alabama; or 


c. the purchaser or purchaser's agent takes actual possession of a vehicle 
or mobile home which will be (1) registered or titled outside Alabama and (2) 
removed by the purchaser or his agent within 72 hours for first use outside the 
state; provided, however, that mobile homes, all terrain vehicles, boats and motor 
bikes shall be exempt from the tax imposed by this act only if the seller provides 
factual evidence of delivery outside the state (whether by the seller’s own 
transportation, transportation hired by the seller or common carrier). Such factual 
evidence must be provided on forms approved by the department of revenue. 


(4) Any sale of fuel or supplies for use or consumption aboard ships, 
vessels, towing vessels, barges, drilling ships, rigs, seismic or geophysical 
vessels, commercial fishing vessels or other watercraft ("vessels") engaged in 
foreign, international or interstate commerce; provided, however, that nothing in 
this subdivision shall be construed to exempt or exclude from the measure of the 
tax imposed by section 4 of this act the gross receipts of any sale of materials or 
supplies to any person in fulfilling a contract for the painting, repair, or 
reconditioning of vessels of 5 tons load displacement or less; provided, further, 
that the provisions of this subdivision shall apply to any sale occurring after June 
30, 1986. For purposes of this subdivision, vessels engaged in the transportation 
of cargo between ports in the state of Alabama and ports in foreign countries or 
possessions or territories of the United States or between ports in the state of 
Alabama and ports in other states are presumed to be engaged in foreign, 
international, or interstate commerce, as the case may be. For purposes of this 
subdivision, engaging in foreign, international, or interstate commerce shall not 
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require that the vessel involved deliver cargo to or receive cargo from a port in the 
state of Alabama. For purposes of this subdivision, vessels carrying passengers 
for hire, and no cargo, between ports in the state of Alabama and ports in foreign 
countries or possessions or territories of the United States or between ports in the 
state of Alabama and ports in other states shall be engaged in foreign, 
international, or interstate commerce, as the case may be, if, and only if, both of 
the following conditions are met: (i) the vessel in question is a vessel of at least 
100 gross tons; and (ii) the vessel in question has an unexpired certificate of 
inspection issued by the United States Coast Guard or by the proper authority of a 
foreign country for a foreign vessel, which certificate is recognized as acceptable 
under the laws of the United States. Vessels which are engaged in foreign, 
international, or interstate commerce shall be deemed for the purpose of this 
subdivision to remain in such commerce while awaiting or under repair in a port of 
the state of Alabama if such vessel returns after such repairs are completed to 
engaging in foreign, international, or interstate commerce. For purposes of this 
subdivision, seismic or geophysical vessels which are engaged either in seismic or 
geophysical tests or evaluations exclusively in offshore federal waters or in 
travelling to or from conducting such tests or evaluations are deemed to be 
engaged in international or foreign commerce; 


(5) Any sale of a ship, vessel, towing vessel, barge, drilling ship, rig, seismic 
or geophysical vessel, commercial fishing vessel or other watercraft vessel of over 
five tons load displacement as registered with the U.S. Coast Guard and licensed 
by the state of Alabama department of conservation and natural resources, when 
sold by the manufacturers or builders thereof. 


(6) Any sale of materials, equipment, and machinery which, at any time, 
enter into and become a component part of ships, vessels, towing vessels or 
barges, or drilling ships, rigs or barges, or seismic or geophysical vessels, or 
commercial fishing vessels or other watercraft of over five tons load displacement 
as registered with the U.S. Coast Guard and licensed by the state of Alabama 
department of conservation and natural resources. 


(7) Any transaction otherwise covered by this act in which the seller and the 
purchaser are members of an affiliated group of corporations as defined in 26 
U.S.C. § 1504; 


(8) Any sale made under the food stamp program operated pursuant to the 
provisions of 7 U.S.C. chapter 51; 


(9) Any sale subject to taxation under chapter 21 of title 40 of the Code of 
Alabama (1975) (relating to public utilities); 


(10) Any sale to the state of Alabama or to the governing body of any 
county or municipality within the state of Alabama; 


(11) Any sale to a public, church, or non-profit private school, college, or 
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university in the course of carrying out its educational functions; provided, 
however, that nothing in this subsection shall be construed to exempt any sale to 
an auxiliary organization of any such school, college, or university from the tax 
imposed by this act; 


(12) Any sale to the United States government or its agencies or 
instrumentalities to the extent the constitution or statutes of the United States 
prohibit the imposition of the tax imposed by this act; 


(13) Any sale by the state of Alabama or the governing body of a county or 
municipality within the state of Alabama; 


(14) Any sale by the United States government or its agencies or 
instrumentalities to the extent the constitution or statutes of the United States 
prohibit the imposition of the tax imposed by this act; 


(15) Any sale of agricultural products by the producer thereof; 


(16) Any sale of medicine prescribed by a physician for human consumption 
or intake when the prescription is either filled by a licensed pharmacist or sold 
directly to the patient by the physician; 


(17) Any sale of substantially all of the assets of a business; 
(18) Any sale, lease or rental of safe deposit facilities; 


(19) Any sale, lease or rental of tangible personal property or a taxable 
service to an organization determined to be exempt from the tax imposed by this 
act on purchases under the procedures established in the Tax Exempt 
Organization Act of 1992; and 


(20) Any sale, lease or rental of tangible personal property or a taxable 
service by an organization determined to be exempt from the tax imposed by this 
act on sales under the procedures established in the Tax Exempt Organization Act 
of 1992. 


(b) The following items and services shall be exempt from the tax imposed 
by this act: 


(1) Intangible property, meaning all personal property which is not in itself 
intrinsically valuable, but which derives its chief value from that which it 
represents, including, without limitation, the following: 


a. All stock, shares, or interests in incorporated or unincorporated 
companies, business trusts, partnerships, and other entities carrying on business 
or investment activity; 
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b. Beneficial interests in trusts and estates, without regard to the residence 
of the grantor or fiduciary; 


c. All notes, bonds, debentures, accounts receivable, certificates of deposit, 
cashier's and certified checks, bills of exchange, drafts, and similar instruments, 
bank accounts, and other obligations for the payment of money; provided, 
however, that sales of accounts receivable are exempt from the tax imposed by 
this act only if such receivables arose from transactions which were themselves 
exempt from such tax or from transactions with respect to which such tax has 
already been collected by the seller. 


d. Money (other than coins whose fair market value exceeds their intrinsic 
value); 


e. Patents, copyrights, franchises; 


f. Options, futures contracts, commodities contracts, certificates of interest 
in gold and other precious metals or gems, and similar financial instruments; and 


g. All other classes and kinds of intangible property not otherwise 
enumerated; 


(2) Any taxable service rendered by an employee to his or her employer, 
including a taxable service rendered by a statutory employee, as that term is 
defined in 26 U.S.C. § 3121(d), or by a reali estate agent or direct seller, as those 
terms are defined in 26 U.S.C § 3508. For purposes of this subdivision, tips and 
gratuities shall be deemed compensation received for services rendered to the 
employer; 


(3) Any taxable service rendered pursuant to the terms of a contract for 
labor that is performed directly on tangible personal property in the course of 
producing such property for subsequent sale, lease or rental. 


(4) Any taxable service rendered in connection with the painting, repair, 
reconditioning or conversion of ships, vessels, towing vessels, barge, drilling 
ships, rigs, seismic or geophysical vessels, commercial fishing vessels or other 
watercraft vessels of over five tons load displacement as registered with the U.S. 
Coast Guard and licensed by the state of Alabama department of conservation 
and natural resources. 


(5) Any tangible personal property which enters into and becomes an 
ingredient or component part of products produced by the purchaser of such 
tangible personal property for subsequent sale, lease, or rental, whether or not 
such tangible personal property is intended to become a component of the 
products produced for sale, lease, or rental. This exemption includes, without 
limitation, any tangible personal property purchased for use in packaging or 
preparing such purchaser's products for sale, lease, or rental; 
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(6) Any tangible personal property used or consumed or any taxable service 
rendered in connection with inseminating, planting, raising, growing, propagating, 
cultivating, threshing, spraying, harvesting, or producing agricultural products, 
including, without limitation, feed, fertilizer, herbicides, insecticides, and 
fungicides, antibiotics, hormones and hormone preparations, drugs, serums and 
vaccines, medicines or medications, vitamins, minerals and other nutrients and 
teed ingredients, tomato stakes and boxes, as well as seedlings, tree seedlings, 
shoots and plants; 


(7) Forest tree seedlings and forest tree seed sold by the state, and Lespe- 
deza bicolor and other species of perennial plant seed and seedlings sold for 
wildlife and game food production purposes by the state; 


{8) Wood residue, coal, coke or natural gas for use or consumption by 
manufacturers, electric power companies, and transportation companies in the 
production of by-products, or in the generation of heat or power used in manufac- 
turing tangible personal property for sale, or resale, for the generation of electric 
power or energy for use in manufacturing tangible personal property for sale, or 
resale, or for the generation of motive power for transportation; 


(9) All nuclear fuel assemblies, together with the nuclear materials 
contained therein, and all other nuclear material used or useful in the production of 
electricity and all assemblies containing ionizing radiation sources, together with 
the ionizing radiation sources contained therein, used or useful in medical treat- 
ment or scientific research; 


(10) All devices or facilities, and all identifiable components thereof or 
materials for use therein, acquired primarily for the control, reduction, or elimina- 
tion of air or water pollution and all identifiable components of or materials used or 
intended for use in structures built primarily for the control, reduction, or elimina- 
tion of air or water pollution; and 


(11) All products subject to taxation under chapter 17 of title 40 of the Code 
of Alabama including, without limitation, gasoline, motor fuels (including natural 
gas and compressed natural gas), gasohol, liquified petroleum gas and lubricating 
oil. 


Section 7. Liability for tax. 


(a) Where the seller is required by this act to collect the tax imposed 
hereunder, liability for such tax rests with the seller and arises at the time the 
purchaser transfers consideration to the seller in a transaction covered by this act. 
Where the seller adds the tax to the purchase price as a separately stated item, 
the tax shall be a debt from the purchaser to the seller until it is paid and shall be 
recoverable at law in the same manner as authorized for the recovery of other 
debts. 
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(b) If a sale of tangible personal property or a taxable service is subject to 
the tax imposed by this act and the seller is a person who is not required by this 
act to collect such tax, liability for such tax rests with the purchaser who uses the 
tangible personal property or taxable service in Alabama. Such liability arises at 
the earlier of: (1) the time the purchaser receives the tangible personal property or 
taxable service in Alabama or (2) the time the purchaser uses the tangible 
personal property or taxable service in Alabama. In such event, the purchaser 
shall pay the tax directly to the department in accordance with the provisions of 
section 16. Remittance of such tax to the department in accordance with the 
provisions of section 16 shall satisfy the purchaser's liability under this act. 


(c) Where tangible personal property or a taxable service is withdrawn in a 
transaction covered by this act, liability for payment of the tax imposed by this act 
rests with the person who withdraws such property or taxable service and arises at 
the time of the withdrawal. The person who withdraws tangible personal property 
or a taxable service under this subsection shall pay the tax directly to the depart- 
ment of revenue in accordance with the provisions of section 14 or section 16, 
whichever is applicable. Remittance of the tax in accordance with the provisions 
of section 14 or 16 shall satisfy the liability of the person withdrawing the tangible 
personal property or taxable service under this act. 


(d) If tangible personal property or a taxable service has been purchased 
from an out of state seller and is used in Alabama, the person using such property 
or service shall be presumed to be liable for the tax imposed by this act unless 
such person can produce satisfactory evidence that the tax imposed by this act 
has been paid to a seller who has registered to collect and remit such tax under 
section 12. 


Section 8. Collection and remittance of tax. 


A seller who is required by this act to collect the tax imposed hereunder 
shall collect such tax from the purchaser at the time the seller receives consider- 
ation and shall remit the amount collected (even if it exceeds the tax due) to the 
department of revenue in accordance with the provisions of section 14. Remit- 
tance of such tax to the department in accordance with the provisions of such 
section shall satisfy the seller's liability under this act. The department of revenue 
may allow certain purchasers to purchase tangible personal property or a taxable 
service and to rent or lease tangible personal property without payment of the tax 
to the sellers thereof. Any purchaser who possesses a direct pay permit issued 
pursuant to this section must pay the tax imposed on such transactions directly to 
the department of revenue in accordance with section 14. 


Section 9. When seller required to collect and remit tax. 


(a) A seller of tangible personal property shail be required to collect and 
remit to the department of revenue the tax imposed by this act if it: 


(1) maintains an office, warehouse, or other place of business in Alabama; 
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(2) has an employee, agent, independent contractor, or other representative 
conducting business in Alabama; 


(3) owns real or tangible personal property in Alabama; or 
(4) engages in the systematic exploitation of the Alabama market through: 


a. advertisements placed in newspapers, magazines, or other printed 
media distributed in Alabama; 


b. commercials played on radio or television stations that are transmitted 
into Alabama; 


c. advertisements placed on billboards located in Alabama; or 


d. regular deliveries of tangible personal property into Alabama by means 
of the seller's own equipment and employees. 


(b) A seller of a taxable service shall be required to collect and remit to the 
department the tax imposed by this act if the taxable service is performed in 
Alabama. 


Section 10. Separate stating of tax required; refund or assumption of tax by 
seller unlawful. 


(a) Every seller who is required by this act to collect the tax imposed 
hereunder shall add the tax to the transaction price as a separately stated item. 
No seller may refund or offer to refund any part of the amount collected. No such 
seller may absorb or advertise directly or indirectly the absorption of any part of 
the tax imposed by this act, nor may such seller represent in any manner that the 
seller will relieve the purchaser of the payment of any part of such tax. The seller 
may, however, refund the tax collected on any transaction where the seller refunds 
the transaction price to the purchaser. 


(b) Any seller who neglects, fails, or refuses to collect the tax by adding it to 
the transaction price as a separately stated item or who refunds, absorbs, or 
advertises the refund or absorption of the tax in violation of subsection (a) shall 
pay the tax on the gross receipts received in the transaction. The tax due under 
this section shall be remitted at the time and in the manner specified in section 14. 


(c) Subsections (a) and (b) of this section shail not apply to the tax imposed 
by this act on the performance of street and highway construction. 


Section 11. Credit for similar tax paid in another state. 


lf, at the time the liability for the tax imposed by this act arises, the person 
who is liable for the tax imposed by this act has paid or has become liable for and 
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subsequently pays a tax similar to the tax imposed by this act to another state 
under a legal requirement of that state’s law, such tax (to the extent it does not 
exceed the tax that Alabama would impose on the transaction) shall be allowed as 
a credit against the tax imposed by this act. The Commissioner of the department 
of revenue shall require such proof of payment of tax in another state as he 
deems necessary and proper. No credit shall be allowed for a similar tax paid to 
any state that does not allow a credit for payment of the tax imposed by this act. 


Section 12. Registration of sellers required to collect tax. 


(a) Every seller required by section 9 to collect and remit to the department 
the tax imposed by this act shall register with the department of revenue. Such 
registration shall be made on a form prescribed by the department of revenue 
containing such information as the department of revenue may require which is 
necessary to the administration, enforcement, and collection of the tax imposed by 
this act. 


(b) A seller required to register with the department under subsection (a) 
and who transacts business in more than one county in this state shall be required 
to register only once. Upon request by such seller, the department shall provide 
each county and municipality in which a seller transacts business with a copy of 
the seller's registration for use in the administration and enforcement of the county 
and municipal transaction taxes, if any, imposed pursuant to Article 4 of this act. 


Section 13. Violators may be enjoined from continuing in business. 


A seller who is required by this act to collect and remit to the department of 
revenue the tax imposed hereunder and who fails to do so or to comply with the 
provisions of section 12 may be enjoined from continuing in business in this state 
until such time as the seller complies in full with the provisions of section 12 and 
the seller’s obligation to collect and remit the tax imposed by this act. 


Section 14. Monthly remittance of tax by sellers and certain purchasers; 
accompanying return required; use of cash method; extension of time to file return. 


(a) Every seller who is required by this act to collect the tax imposed 
hereunder shall remit to the department of revenue the total amount collected as 
tax on sales by such seller (even if such amount exceeds the tax due). Every 
purchaser who is authorized to pay the tax directly to the department of revenue 
shall remit to the department of revenue the total amount due on taxable 
withdrawals. The remittance of tax required by this section shall be made to the 
department of revenue on or before the twentieth day of the month following the 
month in which the tax was collected or withdrawal occurred; provided, however, 
that every seller required by this act to collect the tax imposed hereunder whose 
average monthly state transaction tax liability was $1,000.00 or more during the 
preceding calendar year shall make estimated payments to the department of 
revenue on or before the twentieth day of the month in which the liability occurs. 
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Such estimated payments shall be made in an amount equal to the lesser of two- 
thirds of the seller's actual state transaction tax liability for the same calendar 
month of the preceding calendar year or two-thirds of the seller’s estimated state 
transaction tax liability for the current calendar month. Any outstanding credit or 
deficit arising from an overpayment or underpayment of the seller's actual state 
transaction tax liability for a calendar year shall be applied to either increase or 
reduce, as the case may be, the seller’s monthly state transaction tax liability for 
the last month of that calendar year. Such liability shall be reported and paid by 
the seller not later than the twentieth day of the month next succeeding the month 
in which the tax accrues. 


(b) Each monthly remittance of tax shall be accompanied by a return 
prepared on a form prescribed by the department of revenue. Such form shall 
contain such information as the department of revenue may require which is 
necessary to the administration, enforcement, and collection of the tax imposed by 
this act. 


(c) Where a seller's total transaction tax liability does not exceed $10 for 
any month, the seller may, with the consent of the department of revenue, make a 
quarterly remittance and return in lieu of the monthly remittance and return 
required above. Any such quarterly remittance and return shall be made on or 
before the twentieth day of the month following the end of the quarter in which the 
tax was collected. 


(d) Sellers shall use the cash method of accounting in determining the 
remittances of tax and preparing the returns required by this section. 


(e) Upon a showing of good cause by the seller, the department of revenue 
may extend the time for filing a return required by this section for a period of up to 
30 days. 


Section 15. Collection discount for sellers. 


Every seller who collects the tax imposed by this act shall be entitled to a 
fee. Such fee shall be payable to the seller in an amount equal to two percent of 
the tax reported by such seller on the return required by section 14 of this act. No 
seller shall be allowed a fee on any remittance of tax which is not made within the 
time period set forth in subsection (a) of section 14 of this act. 


Section 16. Monthly remittance of tax by purchasers; accompanying return 
required; use of cash method; extension of time to file return. 


(a) If, pursuant to section 9, the seller is not required to collect the tax on a 
transaction covered by this act, the purchaser shall remit the tax on such transac- 
tion directly to the department of revenue. The tax shall be remitted to the depart- 
ment of revenue on or before the twentieth day of the month following the end of 
the month in which liability for the tax arises. 
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(b) Each monthly remittance of tax shall be accompanied by a return 
prepared by the purchaser on a form prescribed by the department of revenue. 
Such form shail contain such information as the department of revenue may 
require which is necessary to the administration, enforcement, and collection of 
the tax imposed by this act. 


(c) Purchasers shall use the cash method of accounting in determining the 
remittances of tax and preparing the returns required by this section. 


(d) Upon a showing of good cause by the purchaser, the department may 
extend the time for filing a return required by this section for a period of up to 30 
days. 


Section 17. Tax exemption certificates. 


The department of revenue shall condition the allowance of an exemption 
set forth in section 6 of this act on the possession of an appropriate exemption 
certificate whenever administration, collection, or compliance will be enhanced by 
the use of such certificate. The department of revenue shall promulgate 
regulations governing the issuance of tax exemption certificates to eligible 
persons. The department of revenue shall prescribe the standards of eligibility for 
an exemption certificate. Such standards shall be based on objective, verifiable 
information such as that shown on the state or federal income tax returns filed by 
the applicant. The department of revenue shall also prescribe the record keeping 
requirements applicable to sellers with respect to such certificates. The depart- 
ment of revenue may prescribe a fee payable by applicants for exemption 
certificates. The amount of such fee shall be sufficient to offset the costs of 
administering the exemption certificate process. 


ARTICLE 2 
STATE TRANSACTION TAX ON SALES OF VEHICLES 

Section 18. Imposition of state transaction tax on sales of vehicles. 

There is hereby imposed a state transaction tax on any sale of a vehicle 
which must be registered or licensed with the judge of probate of any county in 
this state at the rate of three percent of the gross receipts from such sale. 

Section 19. Subjects of taxation. 

(a) The tax imposed by section 18 shall not apply to any sale of a vehicle in: 


(1) a wholesale transaction; or 


(2) a transaction subject to the tax imposed by section 4 of this act. 
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(b) The tax imposed by section 18 shall be subject to the definitions and 
exemptions set forth in Article 1 of this act except the exemption for casual sales 
provided in subdivision (a)(1) of section 6 of this act. 


Section 20. Payment of tax. 


The purchaser of a vehicle subject to the tax imposed by section 18 shall 
pay the tax at the time the purchaser registers the vehicle. The purchaser shall 
pay the tax to the tax collector of the county in which the vehicle is registered. 


Section 21. Collection and remittance of tax. 


The tax collector shall, after deducting the fee provided for in section 22 of 
this Article, remit all revenue collected under the provisions of this Article 2 to the 
department of revenue within twenty days following the end of the month in which 
such taxes were collected. 


Section 22. Fee for collecting tax. 


For collecting the tax imposed by section 18, the tax collector shail be 
entitled to a fee in an amount equal to two percent of all revenue collected under 
the provisions of this Article 2 each month. No fee shal! be allowed on any 
remittance of tax which is not made to the department of revenue within the time 
period set forth in section 21 of this Article. 


Section 23. Proof of payment of tax. 


The judge of probate shall require such proof as he deems necessary and 
proper that the tax imposed by either section 4 or section 18 of this act has been 
paid before a license is issued or a vehicle is registered. 


ARTICLE 3 
DISTRIBUTION OF REVENUE 
Section 24. Distribution of revenues. 


The revenues collected by the department from the taxes imposed by 
Articles 1 and 2 of this act shall be distributed as follows: 


(a) One-fifth of the proceeds from the transient accomodations tax levied by 
subsection (f) of section 4 of this act, after deduction of an agreed upon cost of 
collection between the counties involved and the department of revenue, such 
cost not to exceed five percent, shall be appropriated in the following manner: fifty 
percent of said portion shall be appropriated to the Alabama mountain lakes 
association to be used for the promotion of tourism and travel. The remaining fifty 
percent of said portion shall be paid to the respective counties for the promotion of 
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tourism, recreation and conventions. Said money shall be controlled by the 
county commission unless local law provides otherwise. 


(b) In addition, on the first day of each fiscal quarter there shall be paid to 
the department of human resources for a statewide, state-administered food 
stamp program, as authorized by the Food Stamp Act of 1964, Public Law 88-525, 
88th Congress, and amendments thereto, an amount equal to five percent of the 
value of stamp benefits issued statewide in excess of the amount paid by 
recipients (bonus or free stamps) during the immediate prior fiscal quarter, which 
sum so appropriated shall be paid quarterly to the department of human resources 
trust fund for administration of the food stamp program in conformity with rules and 
regulations promulgated by the United States department of agriculture and in 
conformity with sections 38-1-1 through 38-6-9. Such administrative funds shall 
be limited to and based on fiscal year 1976-77 administrative costs, normal 
inflationary increases and mandated administration requirements of the Alabama 
legislature and the United States department of agriculture. The department of 
human resources will not staff any county food stamp office at a level which 
exceeds the average staff-to-recipient ratios which existed in Alabama during 
tiscal year 1976-77. This restriction will apply in coordination with those provided 
hereinabove and, should conflict occur, the lesser amount of expenditure shall be 
required. 


(c) After sufficient revenues have been set aside to fund the appropriations 
set forth in subsections (a) and (b) of this section, all remaining revenues collected 
by the department from the taxes imposed by Articles 1 and 2 of this act shall be 
distributed as follows: 


(1) % to the state general fund; and 
(2) % to the Alabama special educational trust fund. 
ARTICLE 4. 
LOCAL TRANSACTION TAX 

Section 25. Levy of local transaction taxes authorized. 

(a) The governing body of a county or municipality within Alabama is 
authorized to impose by ordinance a tax on the transactions subject to taxation 
under this act if (1) such tax is imposed on all such transactions and (2) such tax is 
identical to the state transaction tax in every respect except for rate of tax. No 


such governing body may impose a tax on any transaction which is exempt from 
taxation under this act. 


(b) Subsection (a) of this section notwithstanding, no local transaction tax 
may be imposed on the sale of alcoholic beverages by the alcoholic beverage 
control board of the State of Alabama. 
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Section 26. Rate of tax. 


(a) Except as provided in subsection (f) of this section, the governing body 
of a county within Alabama is authorized to impose by ordinance the tax 
authorized by section 25 of this act at a rate of up to one percent. Except as 
provided in subsection (f) of this section, the governing body of a municipality 
within Alabama is authorized to impose by ordinance the tax authorized by section 
25 of this act at a rate of up to three percent. The governing body of a county or 
municipality within Alabama may impose a rate that exceeds one percent or three 
percent, respectively, only as provided in subsections (c) and (d) of this section. 


(b) A county within Alabama which has a sales, use, leasing or rental tax 
rate in effect on December 31, 1991, which exceeds one percent is not required to 
reduce such rate of tax. A municipality within Alabama which has a sales, use, 
leasing or rental tax rate in effect on December 31, 1991, which exceeds three 
percent is not required to reduce such rate of tax. The governing body of such 
county or municipality may increase such rate of tax only as provided in 
subsections (c) and (d) of this section; provided, however, that should a county 
within Alabama which has a sales, use, leasing or rental tax rate in effect on 
December 31, 1991, which exceeds one percent, reduce such tax rate, such 
action shall not prevent said county from subsequently reestablishing the rate in 
effect on December 31, 1991 without a vote of the people; and, provided, futher, 
that should a municipality within Alabama which has a sales, use, leasing or rental 
tax rate in effect on December 31, 1991, which exceeds three percent, reduce 
such tax rate, such action shall not prevent said municipality from subsequently 
reestablishing the rate in effect on December 31, 1991 without a vote of the 
people. 


(c) The governing body of a county or municipality within Alabama may 
increase the rate of tax imposed under section 25 to a rate that exceeds the limits 
imposed by subsection (a) of this section if it determines that an emergency exists. 
No tax imposed under this subsection shall remain in effect for more than 12 
months. If a tax has been imposed under this subsection, no further tax may be 
imposed under this subsection until five years have elapsed from the date the tax 
became effective. 


(d) The governing body of a county or municipality within Alabama may 
increase the rate of tax imposed under section 25 to a rate that exceeds the limits 
imposed by subsection (a) of this section if it obtains approval of a majority of the 
qualified electors who vote in an election called for that purpose. 


(e) The rate of a local transaction tax levied pursuant to the authority of 
section 25 of this act on the sale, use, withdrawal, lease or rental of a vehicle or of 
industrial or agricultural machinery shall not exceed one-half of one percent when 
imposed by the governing body of a county within Alabama, nor one percent when 
imposed by the governing body of a municipality within Alabama. Any county or 
municipality within Alabama which has a rate of tax on the sale, use, withdrawal, 
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lease or rental of a vehicle or of industrial or agricultural machiney in effect on 
December 31, 1991 which exceeds the limitations of this section must reduce 
such rate of tax to comply with said limitations by January 1, 1996. 


(f) The governing body of any county or municipality within Alabama is 
authorized to impose by ordinance the tax on the providing of transient 
accomodations authorized by section 25 of this act at any rate. The provisions of 
subsections (a), (b), (c), (d), and (e) of this section shall not apply to any focal 
transient accommodation tax levied pursuant to the authority of this subsection. 


Section 27. Levy of tax outside corporate limits. 


The governing body of any municipality within Alabama is hereby authorized 
to impose by ordinance the tax authorized by section 25 of this act within its police 
jurisdiction. The rate of such tax may not exceed one-half of the rate levied 
pursuant to the authority of section 25 of this act by such municipality within its 
corporate limits. 


Section 28. Situs rule. 


(a) For purposes of this Article, except as provided in subsections (b) and 
(c) of this section, any sale, lease, or rental of tangible personal property toa 
purchaser in Alabama, or any performance or rendering of a taxable service toa 
purchaser in Alabama is deemed to occur at the business location of the seller. 
The preceding sentence shall apply without regard to where the property is 
actually delivered or used or the taxable service is actually provided. 


(b) For purposes of this Article, any sale, lease, or rental of tangible 
personal property to a purchaser in Alabama, or any sale of a taxable service to a 
purchaser in Alabama who possesses a direct pay permit issued pursuant to the 
authority of section 8 of this act is deemed to occur at the place of delivery to the 
purchaser. 


(c) Notwithstanding subsection (a) of this section, any sale, lease or rental 
of tangible personal property to a purchaser in Alabama by a seller whose 
business location is not within Alabama is deemed to occur at the place of delivery 
of the property to the purchaser. 


Section 29. Administration of tax. 


Any tax imposed under this Article shall be collected by the department of 
revenue unless the governing body of the county or municipality imposing the tax 
under this Article enters into an agreement with the department of revenue provid- 
ing for (1) the exchange of information with the department of revenue and (2) 
procedures (including registration of taxpayers, return requirements, refund 
claims, administrative and judicial appeals, statutes of limitations, interest, and 
penalties) that are consistent with this act and the Alabama Taxpayers’ Bill of 
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Rights and Uniform Revenue Procedures Act, in which event such governing body 
may provide for the collection of the tax by the county or the municipality, as the 
case may be. 


Section 30. Limitation on multiple taxes on transaction; credit for certain 
taxes paid. 


(a) If a sale of tangible personal property or the rendering of a taxable 
service is subject to a local transaction tax imposed by a county pursuant to 
section 25 of this act, the tangible personal property or taxable service, when 
imported for use into another county in Alabama, shall not be subject to a local 
transaction tax imposed by such other county pursuant to section 25 of this act. 


(b) If a sale of tangible personal property or taxable service is subject to a 
local transaction tax imposed by a municipality pursuant to section 25 of this act, 
the tangible personal property or taxable service, when imported for use into 
another municipality in Alabama, shall not be subject to a local transaction tax 
imposed by such other municipality pursuant to section 25 of this act. 


(c) If, at the time the liability for a local transaction tax imposed by a county 
or municipality pursuant to section 25 of this act arises, the person who is liable for 
the tax imposed by such section has paid or has become liable for and subse- 
quently pays a tax similar to a local transaction tax imposed pursuant to section 25 
of this act to any jurisdiction located in another state, such tax (to the extent it 
does not exceed the local transaction tax the county or municipality would impose 
on the transaction) shall be allowed as a credit against a county or municipal 
transaction tax imposed pursuant to section 25 of this act. The person charged 
with the responsibility for collecting the local transaction tax imposed pursuant to 
section 25 of this act shall require such proof of payment of tax in such other 
jurisdiction as is deemed necessary and proper. No credit shall be allowed for a 
similar tax paid to any jurisdiction that does not allow a credit for payment of a 
local transaction tax imposed pursuant to section 25 of this act. 


ARTICLE 5 
COLLECTION AND DISTRIBUTION OF 
LOCAL TRANSACTION TAX ON SALES OF VEHICLES 


Section 31. Collection and remittance of local transaction tax on sales of 
vehicles. 


(a) The tax collector shall collect the county and municipal transaction taxes 
imposed on sales of vehicles pursuant to section 25 of this act when such sales 
are made by (1) any person other than a licensed dealer, (2) a dealer doing 
business outside of the state of Alabama, or (3) a licensed dealer where municipal 
and county transaction taxes were not collected at the time of sale. The tax 
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collector shall, after deducting the fee provided for in section 32 of this act, remit 
all revenue collected under the provisions of this Article 5 directly to the appropri- 
ate county or municipal recipient as otherwise provided by law. Such remittance 
shall be made to the appropriate county or municipality within twenty days 
following the end of the month in which such taxes were collected. 


(b) The tax collector shall require, as proof of the purchase price ofa 
vehicle purchased from a licensed dealer in this state, documentation of the price 
upon which any state, county or munuicipal transaction tax was paid and which 
reflects the amount of state, county or municipal transaction tax paid by the 
purchaser as well as such other evidence of the purchase price as the department 
of revenue may precribe. All licensed dealers in this state shall furnish the 
purchaser of any vehicle documentation showing the amount and rate of state, 
county and municipal transaction tax collected by the dealer from the purchaser at 
the time of sale. 


(c) The tax collector shall require, as proof of the purchase price of a 
vehicle from any person other than a dealer licensed in this state, the presentment 
of a sworn report by the purchaser reflecting the purchase price of such vehicle. 
Such report shall be presented to the tax collector on a form provided by the 
department of revenue and shall be accompanied by a properly executed bill of 
sale or such other satisfactory evidence as may be prescribed by the department 
of revenue. 


(d) In tieu of the requirements of subsection (c) of this section, the 
purchaser may stipulate to the tax collector that the purchase price of a vehicle is 
equivalent to a standard value established by the department of revenue for such 
vehicle. The purchase price so stipulated is conclusively presumed to be the 
purchase price of such vehicle for all purposes under Articles 4 and 5 of this act. 


Section 32. Fee for collecting tax. 


For collecting a local transaction tax imposed pursuant to the authority of 
section 25 of this act, the tax collector shall be entitled to a fee in an amount equal 
to two percent of all revenue collected under the provisions of this Article 5 each 
month. No fee shall be allowed on any remittance of tax which is not made to the 
appropriate county or municipality within the time period set forth in section 31 of 
this act. In any county where the tax collector is paid on a salary basis, the tax 
collector shall remit the fee provided for in this section to the county treasury, or to 
the official performing the duties of the county treasurer. 


Section 33. Proof of payment of tax. 
The judge of probate shall require such proof as is deemed necessary and 


proper that a local transaction tax imposed pursuant to the authority of section 25 
of this act has been paid before a license is issued or a vehicle is registered. 
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ARTICLE 6. 
CONFORMING AMENDMENTS 


Section 34. Section 11-51-180, Code of Alabama (1975) is hereby 
amended to read as follows: 


"Section 11-51-180. 


"The state revenue department shall collect any municipal privilege license 
taxes levied or assessed by any city or town under the provisions of a municipal 
ordinance duly promulgated and adopted by the governing body of the city or town 
upon the request by resolution of the council or commission of such city or town 
and upon the filing with said department of a certified copy of the ordinance 
levying the tax, whenever such levy parallels the state levy except for the rate of 
the tax and is subject to all definitions, exceptions, exemptions, proceedings, 
requirements, rules, regulations, provisions, penalties, fines, punishments and 
deductions as are applicable to the state transaction tax levied by section 4 of the 
Alabama Transaction Tax Act of 1992 sales-andusetaxes_andthe-statetaxon 


previsions_terenforcementand-collection efthetaxes. Notwithstanding anything 
to the contrary herein, the provisions of this section shall not apply to any local 


transaction tax imposed by a governing body pursuant to the authority of section 
25 of the Alabama Transaction Tax Act of 1992.” 


Section 35. Section 11-51-181, Code of Alabama (1975) is hereby 
amended to read as follows: 


"Section 11-51-181. 


"Such municipal taxes shall be collected by the state department of revenue 
at the same time and along with the collection by the department of taxes levied 
and collected for the state under the respective provisions of said-sections 


the state transaction tax levied by section 4 of the Alabama Transaction Tax Act of 
1992, and all reports required to be made to the commissioner of revenue under 
this division shall, on request made to the department of revenue, be made 
available for inspection by the governing body of the city or town or its designated 
agent at reasonable times during business hours.” 


Section 36. Section 11-51-182, Code of Aiabama (1975) is hereby 
amended to read as follows: 


"Section 11-51-182. 
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"The department of revenue shail prepare and distribute such reports, blank 
forms and other information as may be necessary to provide for collection of 
municipal taxes under this division, and shall have all the authority and duties 
under this division as it has in connection with the collection of the state transac- 
tion tax levied by section 4 of the Alabama Transaction Tax Act of 1992 sales-and 

r Pa provided for b aotion 40 40 40 4_AQ 5B thropch 


Section 37. Section 11-100-3, Code of Alabama (1975) is hereby amended 
to read as follows: 


"Section 11-100-3. 


As used in this chapter, the following words and phrases shall have the 
following meanings respectively ascribed to them unless the context clearly 
indicates otherwise: 


"(1) BONDS. Either general obligation bonds, limited obligation, or revenue 
bonds, or a combination thereof, issued after the effective date of this act by a city, 
county or entities or authorities thereof in connection with the financing, in whole 
or in part, of eligible facilities. The term "bonds" shall also refer to any bonds, 
warrants, or other certificates of indebtedness authorized under the laws of the 
state of Alabama. 


"(2) CITY. Any city in this state. 
"(3) COUNTY. Any county in this state. 


"(4) AUTHORITY. Any authority created pursuant to act No. 547, H. 1176, 
1965 Regular Session. 


"(5) DELEGATE. A person attending a national or regional convention or 
meeting in this state. 


*(6) ELIGIBLE FACILITIES. Any convention facilities owned by a city, 
county or entities or authorities thereof in which the bonds for the facilities are 
issued after the effective date hereof, or such facilities for which the construction, 
or substantial expansion, reconstruction, or renovation is completed after May 11, 
1989. 


"(7) ESTIMATED INVESTMENT MULTIPLIER. The number of times initial 
expenditures by delegates will be respent on additional goods and services in this 
state, as determined in section 11-100-4(h). 


*(8) NATIONAL OR REGIONAL MEETING. A meeting, convention, show or 
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other function which is intended primarily for delegates from outside the state. For 
a meeting to qualify as a regional or national meeting, it must meet the criteria as 
determined for a regional or national meetings by the international association of 
convention and visitor bureaus or as set by the state director of finance. 


"(9) REVENUE BONDS. Bonds issued by a city, county or authority which 
are limited or special, rather than general obligations of the issuer and which are 
not payable from the proceeds of an ad valorem tax. 


"(10) STATE ASSISTANCE PAYMENTS. Payments to a city, county or 
entities or authorities thereof, under this chapter. 


"(11) CONVENTION FACILITIES. Any property, real, personal or mixed, 
which is necessary or desirable in connection with a convention or meeting center, 
or similar facility, including without limitation, auditoriums, exhibition halls, facilities 
for food preparation and serving, parking facilities, and administrative offices in 
connection therewith. 


"(12) STATE TRANSACTION LODGING TAX er SFAFE-FRANSHENF 
OGCURANGCY FAX. The tax levied and collected pursuant to seetion 40-26-4+ 
Article 1 of the Alabama Transaction Tax Act of 1992." 


Section 38. Section 11-100-4, Code of Alabama (1975) is hereby amended 
to read as follows: 


"Section 11-100-4. 


"(a) Any city, county or entities or authorities thereof may apply to the state 
director of finance for state assistance payments for any eligible facilities. The 
city, county or entities or authorities thereof shall file an initial application with the 
director of finance, which shall be in writing and shall describe: (i) the eligible 
facilities; (ii) the need for said facilities or the benefit therefrom; and (iii) the 
financing thereof, including the principal and interest payments for the bonds. 


*(b) The director of finance shall promptly review such initial application and 
shall notify the applicant of any additional information that may be necessary. 


"(c) After reviewing the initial application and upon reasonable notice to the 
applicant, the director of finance shall hold a public hearing on the application and 
maintain an official record of such hearing. He shall give notice of the time, place 
and purpose of the public hearing by publication one time in a newspaper of 
general circulation within the boundaries of the applicant, not less than 10 days 
prior to the hearing. 


"(d) Within 90 days after such public hearing, the director of finance shall: (i) 
determine whether the facilities described in the initial application are eligible 
facilities; (ii) notify the applicant of its determination; and (iii) if said facilities are 
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determined to be eligible, approve such application and immediately certify the 
same to the governor and joint legislative council of the Alabama legislature. 


"(e) After the initial application has been approved, the city, county or 
entities or authorities thereof must establish a base number of convention 
delegates which shall be computed by taking an annual average of convention 
delegates attending national and regional meetings in said city, county or the 
entity’s or authority’s region over the previous five-year period. For purposes of 
determining such base number, each county, city or entity or authority thereof is 
hereby authorized to require each hotel or motel to report quarterly to it the total 
number of convention delegates in attendance for any national or regional conven- 
tion or meeting which utilizes 50 or more room nights per meeting. The city, 
county or entity or authority thereof shall then file an application with the director of 
finance which shall estimate: (i) the number of additional delegates over and 
above the base average number, who will patronize the eligible facilities during the 
year; (ii) their estimated expenditures; (iii) the estimated additional state transac- 
tion tedging tax revenues to be derived as a result of the expenditures (taking into 
consideration the investment multiplier); (iv) the expected additional expense, if 
any, to the state; and (v) any other matters prescribed by the director of finance. 
The descriptions required by (i), (ii), and (iii) shall be supported by statistical 
surveys satisfactory to the director of finance. 


"(f) The director of finance shall review all such annual applications, 
determine the amount of state assistance payments that would be required under 
such estimates, as determined in paragraph (i) of this section, and shall include in 
the proposed budget to the governor, a line item appropriation in such amount, 
and certify such amount to the state legislature, provided, however, that in no 
fiscal year shall the entire amount budgeted for all eligible facilities exceed 
$3,000,000. 


"(g) on the net proceeds of me state transaction mansion’ Sect pee y tax 


the conian-nowhcleadiee the iBaielatire ‘shall appropriate annually aie 


amount as it deems necessary and desirable to satisfy all such projected state 
assisted payments for the next fiscal year. In the first full fiscal year after May 11, 
1989, this amount shall not exceed $500,000; in the second fiscal year after May 
11, 1989, this amount shall not exceed $1,000,000; in the third fiscal year after 
May 11, 1989, this amount shall not exceed $2,000,000; in the fourth fiscal year 
after May 11, 1989, this amount shall not exceed $3,000,000; and in no 
subsequent fiscal year shall the amount budgeted ever exceed $3,000,000. Such 
amount shall be credited to the convention facilities fund established pursuant to 
section 11-110-5. 


"(h) Each city, county or entity or authority thereof that has filed an annual 
application for assistance payments for the current fiscal year will file a request for 
state assistance payments with the state department of finance within 30 days 
after the end of each quarter during said fiscal year. The quarterly request shall 
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include the actual number of delegates that patronized eligible facilities during the 
preceding quarter, the average number of days attendance for such delegates, 
and signed documentation from an executive of each group or association 
attesting to the number of delegates and the average number of days attendance. 
The quarterly request shall also include the delegates’ average expenditures, the 
delegates’ total estimated expenditures, taking into consideration the investment 
multiplier, the total estimated additional state transaction ledging tax revenues 
generated in the amount of state assistance payments requested by the city, 
county, or entity or authority thereof for such quarter. The investment multiplier for 
each city, county or entity or authority thereof shall be determined by the director 
of finance with due consideration given to the opinion of the international associa- 
tion of convention and visitor bureaus as to what the investment multiplier should 
be for such city, county or entity or authority thereof. The investment multiplier, as 
determined by the director of finance, shall not be greater than five. 


"(i) The amount of any state assistance payments to which each city, county 
or entity or authority thereof having filed an annual application hereunder shall be 
entitled, shall be an amount equal to two-thirds of the total sum of additional state 
transaction tansienteecupaney tax revenue, if any, generated in connection with 
such city, county or entity’s or authority's eligible facility for the preceding quarter, 
as determined in paragraph (h) of this section. The maximum amount of any city, 
county or entity’s or authority's state assistance payments for any quarter shall be 
limited to 50% of the bond debt requirements, including principal and interest, for 
the quarter for which state assistance payments have been requested. 


"(}) In any fiscal year in which approved state assistance payments exceed 
the maximum allowed under section 11-100-4(g), all participating cities, counties 
and entities or authorities thereof shall receive a pro rata share of the amount they 
would be due to receive otherwise hereunder. In the event state assistance 
payments are set aside in the convention facilities fund and are unclaimed at the 
end of the fiscal year, such remaining funds shall revert to the fund to which the 
taxes would have otherwise been originally deposited.” 


Section 39. Section 11-100-7, Code of Alabama (1975) is hereby amended 
to read as follows: 


"Section 11-100-7. 


"Nothing in this chapter shall be construed as authorizing the pledging of the 
faith and credit of the State of Alabama or any of its revenues, either for the 
performance of the obligations of the state under this chapter or for the payment of 
any bonds. Nothing herein, or in any agreement entered into pursuant to this 
chapter, shall be construed to require the legislature to make any appropriation 
pursuant to this chapter. It is the intent of the legislature that any appropriation 
made pursuant to this chapter shall only be made from additional state transaction 
ledging tax generated by eligible convention facilities as provided herein and+that 
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Section 40. Section 16-15-11, Code of Alabama (1975) is hereby amended 
to read as follows: 


"Section 16-15-11. 


"For the purpose of providing funds to enable the authority to pay at their 
respective maturities the principal of and interest on any bonds issued by it under 
the provisions of this chapter, and to accomplish the objects of its creation, there is 
hereby irrevocably pledged to such purpose and hereby appropriated such 
amount of money as may be necessary for such purpose out of the residue of the 
receipts from the excise tax known as the state transaction sales tax levied by 
sections-40-23-4 threugh-40-23-38, section 4 of the Alabama Transaction Tax Act 
of 1992 after there shall have been taken therefrom the amounts necessary to 
meet all prior charges thereon, ineluding the-appropriations ferotherthan-educa- 
tienalpurpeses-made-in Section 40-23-35 and such amounts as may be 


necessary to pay the principal of and the interest on the bonds of the State of 
Blebamia eur under Amenement 117 to ote eonetsuuen of sab emareeic 


specialedueationaltrustiund. The moneys hereby appropriated and pledged will 
constitute a sinking fund for the purpose of paying the principal of and interest on 
the bonds of the authority.” 


Section 41. Section 16-16-11, Code of Alabama (1975) is hereby amended 
to read as follows: 


"Section 16-16-11. 


"(a) For the purpose of providing funds to enable the authority to pay at their 
respective maturities the principal of and interest on any bonds issued by it under 
the provisions of the chapter and to accomplish the objects of this chapter, there is 
hereby irrevocably pledged to such purpose and hereby appropriated such 
amount of money as may be necessary for such purpose out of the residue of the 
receipts from the excise tax known as be state transaction eae Y tax ny levice oy 
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Fund}, section 
from the said residue amounts sufficient to meet all prior charges on the said 
residue including: 


(1) Such amounts as may be necessary to pay the principal of and the 
interest on the bonds of the state of Alabama issued under amendment 117 to the 
Constitution of Alabama; and 


(2) Such amounts as may be necessary to pay the principal of and the 
interest on the bonds of Alabama education authority authorized in Section 
16-15-1 through 16-15-10. 


"(b) ¢e} All monies hereby appropriated and pledged shall constitute a 
sinking fund for the purpose of paying the principal of and the interest on the 
bonds herein authorized. 


"(c) {&} As security for the payment of the principal of and interest on the 
bonds issued under this chapter, the corporation is authorized to pledge the 
proceeds of the appropriation and pledge herein provided for.” 


Section 42. Section 40-12-4, Code of Alabama (1975) is hereby amended 
to read as follows: 


"Section 40-12-4. 
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"(a) In order to provide funds for public school purposes, the governing body 
of each of the several counties in this state is hereby authorized by ordinance to 
levy and provide for the assessment and collection of franchise, excise and 
privilege license taxes with respect to privileges or receipts from privileges 
exercised in such county, which shall be in addition to any and all other county 
taxes heretofore or hereafter authorized by law in such county. Such governing 
body may, in its discretion, submit the question of levying any such tax to a vote of 
the qualified electors of the county. If such governing body submits the question 
to the voters, then the governing body shall also provide for holding and 
canvassing the returns of the election and for giving notice thereof. All the 
proceeds from any tax levied pursuant to this section less the cost of collection 
thereof shall be used exclusively for public school purposes, including specifically 
and without limitation capital improvements and the payment of debt service on 
obligations issued therefor. 


"(b) Notwithstanding anything to the contrary herein, said governing body 


may levy a tax based on gross receipts only in accordance with the provisions of 
Seaton 25 of the Alabame Transaction niex Act at Lee ie aN Ran ah 


ean een, No ‘euch governing ‘body shall levy any tax upon the 


privilege of engaging any business or profession unless such tax is levied uniform- 
ly and at the same rate against every person engaged in the pursuit of any 
business or profession within the county; except, that any tax levied hereunder 
upon privilege of engaging in any business or profession may be measured by the 
number of employees of such business or the number of persons engaged in the 
pursuit of such profession. In all counties having more than one school system, 
revenues collected under the provisions of this section shall be distributed within 
such county on the same basis as funds received by the county from the minimum 
program fund are distributed within the county.” 


Section 43. Section 40-12-6, Code of Alabama (1975) is hereby amended 
to read as follows: 


"Section 40-12-6. 


"In all cases where the governing body of any of the several counties 
requests by resolution for the administration and collection of such taxes by the 
state department of revenue, the administration and collection thereof shall be 
made in the manner and in accordance with the provisions of sections 11-51-180 
through 11-51-185, in like manner as the same pertains to cities or towns as 
therein provided. Notwithstanding anything to the contrary herein, the provisions 
of this section shall not apply to any local transaction tax imposed by a governing 
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body pursuant to the authority of section 25 of the Alabama Transaction Tax Act of 
1992." 


Section 44. Section 40-12-7, Code of Alabama (1975) is hereby amended 
to read as follows: 


"Section 40-12-7. 


"All such taxes collected by the department of revenue shall be collected 
and remitted to the governing bodies of the various counties in the manner as 
provided for the collection of taxes for cities or towns as provided in sections 
11-51-180 through 11-51-185, and the department of revenue is authorized to 
charge the counties for collecting said taxes its actual cost, not to exceed five 
percent of the amount collected, and to do any and all things pertaining to the 
collection of said taxes for the various counties as said department is authorized to 
do in collecting taxes for cities and towns as provided in sections 11-51-180 
through 11-51-185. Notwithstanding anything to the contrary herein, the provisions 
of this section shall not apply to any local transaction tax imposed by a governing 


body pursuant to the authority of section 25 of the Alabama Transaction Tax Act of 
1992." 


Section 45. Section 40-21-85, Code of Alabama (1975) is hereby amended 
to read as follows: 


"Section 40-21-85. 


"(a) The provisions of this article shall be administered and the tax herein 
levied shall be collected in accordance with the procedures set forth in the 
Alabama Taxpayers’ Bill of Rights and Uniform Revenue Procedures Act Division 


suchtrecult. The taxes herein levied shall be due and payable as follows: 

(1) Any taxpayer liable for taxes under the provisions of this subdivision 
whose average monthly tax liability was less than $10,000.00 during the preceding 
calendar year shall remit such taxes in accordance with section 40-23-7 the 


procedures set forth in Section 14 of the Alabama Transaction Tax Act of 1992 as 


said procedures apply to monthly state transaction tax liabilities of less than 
$1,000.00. 


(2) Any taxpayer liable for taxes under the provisions of this subdivision 
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whose average monthly tax liability was $10,000 or greater during the preceding 
calendar year shall make estimated payments to the revenue department on or 
before the 20th day of the month in which the liability occurred. 


"(b) The amounts of the payment shall be at least equal to the taxpayer's 
actual tax liability for the same calendar month of the preceding year. 


"(c) Any outstanding credit or deficit arising from the taxpayer’s overpayment 
or underpayment of its final liability shall be applied to either increase or reduce, 
as the case may be, that month's final tax liability which shall be reported and paid 
not later than twentieth of the month next succeeding the month in which the tax 
accrues. The provisions of Seetten-40-23-7 Article 1 of the Alabama Transaction 
Tax Act of 1992 shall apply to the filing of the monthly tax liability report. 


"(d) In those instances where a taxpayer due to divestiture compliance with 
a lawful order of a court of competent jurisdiction, or the sale of a portion of the 
business on which said tax is applicable, where such divestiture compliance or 
sale reduces the gross revenues of the taxpayer, the commissioner of revenue 
shall determine for a period of 12 months following such divestiture compliance or 
sale the monthly estimated tax liability and shall consider among others, the 
financial historical data and the percentage of divestiture or sale of said business 
of the taxpayer. Following the 12-month period, taxes shall be remitted in accor- 
dance with subsection (c) of this Section. 


"(e) In those instances where there is no preceding calendar year for 
purposes of determining the tax liability of any taxpayer, the commissioner of 
revenue shall determine for a period of 12 months the monthly estimated tax 
liability for the taxpayer. Following the 12-month period, taxes shall be remitted in 
accordance with subsection (c) of this Section.” 


Section 46. Section 40-21-106, Code of Alabama (1975) is hereby 
amended to read as follows: 


"Section 40-21-106. 


"The tax herein levied shali be collected in accordance with the procedures 


set forth in the Alabama Taxpayers’ Bill of Rights and Uniform Revenue 
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Section 47. Section 40-21-122, Code of Alabama (1975) is hereby 
amended to read as follows: 


"Section 40-21-1422. 


"There are hereby specifically excluded from the gross receipts or gross 
sales of a cellular provider, upon which the tax herein levied is calculated, all 
portions thereof derived from the following: 


(1) The furnishing of cellular telephone services which the State of Alabama 
is prohibited from taxing under the constitution or laws of the United States of 
American or the constitution of the state of Alabama; 


(2) The furnishing of cellular telephone services which are otherwise taxed 


under the provisions of Seetions-40-23-4 through 40-23-36 Article 1 of the 
Alabama Transaction Tax Act of 1992; and 


(3) Wholesale sales.” 


Section 48. Section 40-29-73, Code of Alabama (1975) is hereby amended 
to read as follows: 


"Section 40-29-73. 


"(a) General rule. - Any person required to collect, truthfully account for, 
and/or pay over any tax imposed by sections 40-17-2, 40-17-220, 40-18-71, 
40-21-82, 4 of the Alabama Transaction Tax Act of 1992 40-23-2,40-23-64. 
49-26-+ and any other local transaction sales,tise, and gross receipts taxes 
collected by the state department of revenue who willfully fails to collect such tax, 
or truthfully account for, and/or pay over such tax, or willfully attempts in any 
manner to evade or defeat any such tax or the payment thereof, shall, in addition 
to other penalties provided by law, be liable for a penalty up to the total amount of 
the tax evaded, or not collected, or not accounted for and paid over. 


*(b) Extension of period of collection where bond is filed. 


"(1) IN GENERAL. - if, within 30 days after the day on which notice and 
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demand of any penalty under subsection (a) is made against any person, such 
person: 


a. Pays an amount which is not less than the minimum amount required to 
commence a proceeding in court with respect to his liability for such penalty; 


b. files a claim for refund of the amount so paid; and 
c. furnishes a bond which meets the requirements of subdivision (3); 


No levy or proceeding in court for the collection of the remainder of such 
penalty shall be made, begun, or prosecuted until a final resolution of a 
proceeding begun as provided in subdivision (2). 


"(2) SUIT MUST BE BROUGHT TO DETERMINE LIABILITY FOR 
PENALTY. - If, within 30 days after the day on which his claim for refund with 
respect to any penalty under subsection (a) is denied, the person described in 
subdivision (1) fails to begin a proceeding in the appropriate court of the determi- 
nation of his liability for such penalty, subdivision (1) shall cease to apply with 
respect to such penalty, effective on the day following the close of the thirty-day 
period referred to in this subdivision. 


"(3) BOND. - The bond referred to subdivision (1) shall be in such form and 
with such sureties as the commissioner may by regulations prescribe and shall be 
in an amount equal to one and one-half times the amount of excess of the penalty 
assessed over the payment described in subdivision (1). 


"(4) SUSPENSION OF RUNNING OF PERIOD OF LIMITATIONS ON 
COLLECTION. - The running of the period of limitations provided in section 
40-29-50 on the collection by levy or by a proceeding in court in respect of any 
penalty described in subdivision (1) shall be suspended for the period during 
which the commissioner is prohibited from collecting by levy or a proceeding in 
court. 


"(5) JEOPARDY COLLECTION. - If the commissioner makes a finding that 
the collection of the penalty is in jeopardy, nothing in this subsection shall prevent 
the immediate collection of such penalty.” 


Section 49. Sections 11-51-200 through 11-51-207, Code of Alabama 
(1975) are hereby repealed. 


Section 50. Section 34-27-65, Code of Alabama (1975) is hereby repealed. 


Section 51. Sections 40-12-220 through 40-12-227, Code of Alabama 
(1975) are hereby repealed. 


Section 52. Sections 40-23-1 through 40-23-121, Code of Alabama (1975) 
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are hereby repealed. 


Section 53. Sections 40-26-1 through 40-26-21, Code of Alabama (1975) 
are hereby repealed. 


Section 54. Severability. The provisions of this act are severable. If any 
clause, sentence, paragraph, section or part of this act is declared invalid or 
unconstitutional by a court of competent jurisdiction, such declaration shall not 
affect the remainder of this act. The effect of any such declaration shall be 
confined to the clause, sentence, paragraph, section, or part of this act which is 
declared invalid or unconstitutional. 


Section 55. Effect of repeal of prior acts. 


The repeal of a prior act by this act shall not affect any right accrued or 
established, or any liability or penalty incurred, under the provisions of such act, 
before its repeal. 


Section 56. Effective date. 


(a) This act shail become effective for all taxable years or periods beginning 
after December 31, 1992, if the constitutional amendment proposed by House Bill 
252 of the 1992 Regular Session has been ratified by the people and proclaimed 
by the Governor as required by law; 


(b) Notwithstanding subsection (a), the provisions of this act shall be 
effective with respect to the liability of organizations described in 26 U.S.C. 
501(c)(3) for sales, use, and leasing of tangible personal property taxes only for 
years beginning after December 31, 1993: and, provided, further, that the 
provisions of law in effect on December 31, 1993, shall apply in determining such 
liability before January 1, 1994. 


{c) Notwithstanding subsection (a), the provisions of this act shall not apply, 
and the provisions of law in effect on December 31, 1992, shall apply in determin- 
ing the liability for leasing of tangible personal property taxes with respect to 
property subject to leases entered into before January 1, 1993. 

SUBSTITUTE TO SUBSTITUTE ADOPTED 
And the substitute offered by Representative Harper was adopted. 
Yeas 68; Nays 11. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Bowling, Box, Bryant, 
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Bugg, Burke, Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Clark (W), 
Collins, Cosby, Crow, Curry, Drake, Flowers, Ford, Freeman, Fuller, Gaines, 
Gaston, Goodwin, Gullatt, Hall, Hamilton, Harper, Harvey, Hawkins, Haynes, Hill, 
Hogan, Holmes, Johnson, Kennedy, Knight, Kvalheim, Laird, Lindsey, McClain, 
McMillan, Melton, Millican, Morrow, Morton, Newton (C), Parker (P), Parker (T), 
Payne, Penry, Petelos, Powell, Richardson, Rockhold, Rogers (F), Rogers (J), 
Sanderford, Sanderson, Smith (C), Spratt, Turner and Turnham. 


-68 
Nay: 


Representatives Anderson, Haney, Holladay, Holley, Layson, Mathis, Poole, 
Rich, Smith (R), Williams and Willis. 


-11 


AMENDMENT OFFERED 


Representative Harper offered the following amendment #1 to the bill, 
H. 245, as amended: 


Amend House Bill 245 as last substituted and amended on page 23 by 
deleting on lines 11 and 12 the word “appropriated” and inserting in lieu thereof 
the word “distributed”. 


Further amend House Bill 245 as last substituted and amended on page 23, 
line 26 by deleting after the word "sum” the words "so appropriated”. 


Further amend House Bill 245 as last substituted and amended on page 24, 
line 7 by deleting the word “appropriations” and inserting in lieu thereof the word 
“distributions”. 


AMENDMENT ADOPTED 
And the amendment #1 was adopted. 
Yeas 63; Nays 4. 
Yea: 
Mr. Speaker, Beasley, Black (L), Box, Bryant, Bugg, Burke, Butler, Cagle, 
Campbell, Carns, Carothers, Collins, Cosby, Crow, Curry, Flowers, Ford, 
Freeman, Gaines, Gaston, Gullatt, Hall, Hamilton, Harper, Harvey, Hawkins, 


Haynes, Higginbotham, Hill, Hogan, Holladay, Johnson, Kennedy, Knight, 
Kvalheim, Laird, McDaniel, McMillan, Melton, Millican, Morrow, Morton, 
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Newton (C), Parker (P), Parker (T), Payne, Penry, Petelos, Poole, Powell, 
Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), 
Spratt, Turner, Turnham, Warren and Willis. 


-63 
Nay: 


Representatives Haney, Layson, Smith (R) and Williams. 


AMENDMENT OFFERED 


Representative Harper offered the following amendment #2 to the bill, 
H. 245, as amended: 


Amend House Bill 245 as substituted on page 25, Section 26, lines 3 and 6 
by adding after the word "sales" the following: ", gross receipts substantially 
similar to a sales” 


AMENDMENT ADOPTED 
And the amendment #2 was adopted. 
Yeas 70; Nays 0. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Bowling, Box, Bryant, 
Bugg, Burke, Buskey (JE), Butler, Campbell, Carns, Carothers, Clark (W), Collins, 
Cosby, Curry, Flowers, Ford, Freeman, Gaines, Gaston, Gullatt, Hall, Hamilton, 
Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Holladay, Johnson, 
Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, McClain, McDaniel, 
McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), Parker (P), 
Parker (T), Payne, Penry, Petelos, Poole, Powell, Richardson, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Smith (C), Spratt, Turner, Turnham, Warren, 
Williams and Willis. 


-70 


AMENDMENT OFFERED 


Representative Harper offered the following amendment #3 to the bill, 
H. 245, as amended: 
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Amend House Bill 245 as substituted on page 24 by deleting lines 11 and 12 
in their entirety and inserting in lieu thereof the following language: 


"(1) For fiscal year 1993, 27% to the State General Fund and the remainder 
to the Alabama Special Educational Trust Fund. 


(2) For fiscal year 1994, 26% to the State General Fund and the remainder 
to the Alabama Special Educational Trust Fund. 


(3) For fiscal years 1995 and 1996, 28% to the State General Fund and the 
remainder to the Alabama Special Educational Trust Fund. 


(4) For fiscal year 1997 and each fiscal year thereafter, 29% to the State 
General Fund and the remainder to the Alabama Special Educational Trust Fund.” 


AMENDMENT ADOPTED 
And the amendment #3 was adopted. 
Yeas 78; Nays 0. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (M), Bowling, Box, Bryant, Bugg, Burke, 
Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (W), Collins, Cosby, 
Crow, Curry, Dolbare, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Gullatt, Hall, Hamilton, Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, 
Hill, Hogan, Holladay, Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, 
Layson, Letson, Lindsey, McClain, McDaniel, McMillan, Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), Parker (P), Parker (T), Payne, Penry, Petelos, 
Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, 
Smith (C), Smith (R), Spratt, Turner, Turnham, Williams and Willis. 


AMENDMENT OFFERED 


Representative Hawkins offered the following amendment to the bill, H. 245, 
as amended: 


Amend the Floor Substitute to House Bill 245, on page 11, by deleting in 
their entirety lines 18 through 23 and inserting in lieu thereof the following: 


(11} Any sale (a) to a public school, college or university; (b) to a private or 
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church school as defined in section 1 of chapter 28 of title 16 of the Code of 
Alabama (1975) which offers essentially the same curriculum as offered in grades 
K through 12 in the public schools of this state; or (c) to a not-for-profit institution 
for higher education as defined in section 2(5) of chapter 18A of title 16 of the 
Code of Alabama (1975). 


AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 73; Nays 1. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (M), Bowling, Box, Bryant, 
Burke, Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (W), 
Collins, Cosby, Crow, Curry, Dolbare, Flowers, Freeman, Fuller, Gaines, Gaston, 
Goodwin, Gullatt, Hall, Hamilton, Haney, Harper, Hawkins, Higginbotham, Hill, 
Hogan, Hooper, Johnson, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, 
McDaniel, McMillan, Meiton, Mikell, Millican, Morrow, Morton, Newton (C), 
Parker (P), Parker (T), Payne, Penry, Petelos, Poole, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, 
Turner, Turnham, Williams and Willis. 


-73 
Nay: 


Representative McDowell. 


AMENDMENT OFFERED 


Representative Freeman offered the following amendment to the bill, H. 245, 
as amended: 


Amend House Bill 245 as substituted on page 22, Section 18, line 2 by 
adding after the period ”." the following: "Notwithstanding any provision of the 
Code to the contrary, any boat on which transaction tax was not paid at the time of 
purchase to a seller required to collect the tax must be registered with the judge of 
probate.” 


AMENDMENT ADOPTED 


And the amendment was adopted. 
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Yeas 69; Nays 7. 
Yea: 


Mr. Speaker, Beasley, Black (M), Bowling, Box, Bryant, Burke, Butler, Cagle, 
Campbell, Carns, Carter, Clark (W), Collins, Cosby, Crow, Curry, Flowers, 
Freeman, Fuller, Gaines, Gaston, Gullatt, Hall, Hamilton, Haney, Harper, Harvey, 
Hawkins, Higginbotham, Hill, Hogan, Hooper, Kennedy, Knight, Kvalheim, Layson, 
Letson, Lindsey, McClain, McDaniel, McDowell, McKee, McMillan, Melton, 
Millican, Morrow, Morton, Newton (C), Parker (P), Parker (T), Payne, Penry, 
Petelos, Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, 
Sanderson, Smith (R), Spratt, Turner, Turnham, Walker, Williams and Willis. 


Nay: 


Representatives Anderson, Dolbare, Ford, Haynes, Johnson, Laird and 
Poole. 


AMENDMENT OFFERED 


Representative Box offered the following amendment #1 to the bill, H. 245, 
as amended: 


Amend House Bill 245 as substituted on page 8, after line 11 by inserting a 
new subsection (g) to read as follows: 


"(g) Upon every person, firm, or corporation engaged or continuing within 
this state in the business of selling through coin-operated dispensing machines, 
food, and food products for human consumption, not including beverages other 
than coffee, milk, milk products, and substitutes therefore, there is levied a tax 
equal to four percent of the cost of the food, food products, and beverages sold 
through the machines, which cost for the purpose of this subsection shall be the 
gross receipts of the business." 


Further amend House Bill 245 as substituted on page 7, line 26 by inserting 
a," (comma) following the language "(e)”. 


Further amend House Bill 245 as substituted on page 7, line 27 by striking 
the language "and (f)" and inserting in lieu thereof the following: "(f) and (g)” 
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AMENDMENT ADOPTED 
And the amendment #1 was adopted. 
Yeas 74; Nays 5. 


Yea: 


Mr. Speaker, Beasley, Black (M), Bowling, Box, Bryant, Bugg, Burke, 
Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (W), Collins, 
Cosby, Crow, Cullins, Curry, Dolbare, Flowers, Ford, Fuller, Gaines, Gaston, 
Gullatt, Hamilton, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, 
Holladay, Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, McClain, McDaniel, McKee, McMillan, Melton, Mikell, Millican, Morrow, 
Morton, Newton (C), Parker (P), Parker (T), Payne, Penry, Petelos, Powell, Rich, 
Richardson, Rockhold, Rogers (F), Smith (C), Smith (R), Spratt, Turner, Turnham, 
Walker, Williams and Willis. 


-74 
Nay: 


Representatives Hall, Haney, Poole, Sanderford and Sanderson. 


AMENDMENT OFFERED 


Representative Box offered the following amendment #2 to the bill, H. 245, 
as amended: 


Amend House Bill 245 as substituted on page 8 by deleting lines 1, 2 and 3 
in their entirety and inserting in lieu thereof the following new subsection: 


"(c) There is hereby imposed a tax of three percent on the gross receipts 
from the sale, use, withdrawal, lease or rental of a mobile home;” 


Further amend House Bill 245 as substituted on page 14 following line 16 by 


inserting the following new subsection and renumbering any subsequent 
subsections accordingly: 


"(8) All labor costs in the manufacturing or construction of a mobile home if 
separately stated at the time of purchase.” 


AMENDMENT TABLED 


On motion of Representative Harper, the amendment #2 offered by 
Representative Box to the bill, H. 245, as amended, was tabled. 
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Yeas 66; Nays 20. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (M), Bowling, Bryant, Bugg, Burke, 
Buskey (JE), Buskey (JL), Butler, Campbell, Carns, Carter, Clark (W), Collins, 
Cullins, Curry, Dolbare, Ford, Freeman, Fuller, Gaines, Gaston, Gullatt, Hall, 
Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, Higginbotham, Hill, Hooper, 
Kennedy, Knight, Kvalheim, Letson, Lindsey, McClain, McKee, McMillan, Melton, 
Mikeil, Millican, Morrow, Morton, Parker (P), Parker (T), Payne, Penry, Petelos, 
Powell, Rich, Richardson, Rockhold, Rogers (F), Sanderford, Sanderson, 
Smith (C), Smith (R), Spratt, Turner, Venable and Walker. 


-66 
Nay: 


Representatives Anderson, Box, Cagle, Carothers, Cosby, Crow, Flowers, 
Haynes, Hogan, Holladay, Johnson, Laird, Layson, Mathis, McDaniel, Poole, 
Rogers (J), Turnham, Williams and Willis. 


-20 


AMENDMENT OFFERED 


Representative Box offered the following amendment #8 to the bill, H. 245, 
as amended: 


Amend House Bill 245 as substituted on page 7 line 27 by striking the word 
“four” and inserting in lieu thereof the word: three 


AMENDMENT TABLED 


On motion of Representative Harper, the amendment #3 offered by 
Representative Box to the bill, H. 245, as amended, was tabled. 


Yeas 41; Nays 32. 
Yea: 

Mr. Speaker, Beasley, Bowling, Bryant, Burke, Buskey (JL), Carns, 
Carothers, Carter, Collins, Crow, Flowers, Ford, Fuller, Hamilton, Hammett, 
Haney, Harper, Harvey, Hawkins, Higginbotham, Kennedy, Letson, Lindsey, 
Mathis, McMillan, Melton, Mikell, Millican, Newton (C), Parker (T), Payne, Penry, 
Powell, Rogers (F), Smith (C), Spratt, Starkey, Turner, Turnham and Venable. 


-A1 
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Nay: 


Representatives Box, Bugg, Butler, Cagle, Cosby, Curry, Dolbare, Freeman, 
Gaines, Hall, Haynes, Hill, Hogan, Holladay, Holley, Hooper, Johnson, Knight, 
Kvalheim, Laird, Layson, McDaniel, McDowell, McKee, Morrow, Poole, Rich, 
Sanderson, Walker, Warren, Williams and Willis. 


-32 


AMENDMENT OFFERED 


Representative Haynes offered the following amendment to the bill, H. 245, 
as amended: 


Amend Floor Substitute to House Bill 245 on Page 5, by deleting lines 19 
through 34 in their entirety. 


Further amend Floor Substitute to House Bill 245 on Page 6, by deleting 
lines 1 through 9 in their entirety. 


Further amend Floor Substitute to House Bill 245 on Page 6, by deleting line 
29 in its entirety. 


MOTION TO TABLE LOST 


The motion offered by Representative Harper to table the amendment 
offered by Representative Haynes to the bill, H. 245, as amended, was lost. 


Yeas 15; Nays 59. 
Yea: 


Mr. Speaker, Beasley, Bryant, Burke, Carter, Flowers, Harper, Kennedy, 
Lindsey, McMillan, Parker (T), Richardson, Rockhold, Turner and Turnham. 


-15 
Nay: 


Representatives Anderson, Biddle, Black (L), Box, Bugg, Buskey (JL), 
Butler, Cagle, Carns, Carothers, Collins, Cosby, Crow, Cullins, Curry, Dolbare, 
Ford, Fuller, Gaines, Gaston, Hall, Hamilton, Haney, Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, Holladay, Hooper, Johnson, Knight, Kvalheim, Laird, 
Layson, Letson, Mathis, McDaniel, McKee, Millican, Morrow, Morton, Newton (C), 
Parker (P), Payne, Penry, Poole, Powell, Rich, Rogers (F), Sanderford, 
Sanderson, Smith (C), Smith (R), Walker, Warren, Williams and Willis. 


-59 
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MOTION TO ADJOURN LOST 


The motion offered by Representative Haney that the House adjourn until 
1:00 o'clock p.m., Tuesday, March 10, 1992, was lost. 


MOTION TO ADJOURN LOST 


The motion offered by Representative Petelos that the House adjourn until 
1:00 o’clock p.m., Tuesday, March 10, 1992, was lost. 


Yeas 25; Nays 69. 
Yea: 


Representatives Barnes, Black (L), Carns, Crow, Curry, Dolbare, Gaines, 
Gullatt, Hamilton, Haney, Hill, Hooper, Knight, Laird, McKee, Mikell, Morton, 
Payne, Petelos, Rich, Richardson, Sanderford, Smith (R), Walker and Willis. 


-25 
Nay: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (M), Blakeney, Bowling, Box, 
Bryant, Bugg, Burke, Buskey (JL), Butler, Cagle, Campbell, Carothers, Carter, 
Clay, Collins, Cosby, Cullins, Drake, Flowers, Ford, Freeman, Fuller, Gaston, 
Goodwin, Hall, Hammett, Harper, Harvey, Hawkins, Haynes, Higginbotham, 
Hogan, Holladay, Holley, Johnson, Kennedy, Kvalheim, Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, McDowell, McMillan, Melton, Millican, Morrow, 
Newton (C), Parker (P), Parker (T), Perdue, Poole, Powell, Rockhold, Rogers (F), 
Rogers (J), Spratt, Starkey, Thomas, Turner, Turnham, Venable, Warren and 
Williams. 


H. 245 RESUMED 
SUBSTITUTE MOTION TO CARRY OVER TABLED 
On motion of Representative Harper, the substitute motion offered by 
Representative McDowell to carry over the bill, H. 245, as amended, and the 


pending amendment to the thirteenth legislative day, was tabled. 


Yeas 53; Nays 30. 
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Yea: 


Mr. Speaker, Beasley, Black (M), Burke, Buskey (JL), Campbell, Carns, 
Carothers, Carter, Collins, Cullins, Curry, Dolbare, Drake, Fuller, Gaines, Gaston, 
Goodwin, Gullatt, Hamilton, Hammett, Haney, Harper, Hawkins, Haynes, 
Higginbotham, Hill, Johnson, Knight, Kvalheim, Letson, Lindsey, McDowell, 
McMillan, Melton, Morrow, Morton, Newton (C), Parker (T), Payne, Penry, Perdue, 
Petelos, Poole, Powell, Rich, Rockhold, Sanderson, Spratt, Turner, Turnham, 
Venable and Warren. 


-53 
Nay: 

Representatives Anderson, Barnes, Biddle, Black (L), Bowling, Box, Bugg, 
Butler, Cagle, Cosby, Crow, Freeman, Hall, Hogan, Holladay, Holley, Hooper, 
Laird, Layson, McClain, McKee, Mikell, Millican, Parker (P), Rogers (F), Smith (C), 
Smith (R), Starkey, Walker and Willis. 


-30 


SUBSTITUTE AMENDMENT OFFERED 


‘Representative Turner offered the following substitute amendment to the 
amendment offered by Representative Williams to the bill, H. 245, as amended: 


Amend H. 245 as substituted on page 5, Section 3, lines 21-34 by striking in 
their entirety. 


Further amend H. 245 as substituted on page 6 lines 1-9 by striking in their 
entirety. 


Further amend H. 245 as substituted on page 5, Section 3, after line 20 by 
adding the following: 


(1) Personal services as described in 1987 Standard Industrial Classifica- 
tion Code 72; 


(2) Business services as described in 1987 Standard Industrial Classifica- 
tion Code 73; 


(3) Auto repair and services as described in 1987 Standard Industrial 
Classification Code 75; 


(4) Miscellaneous repair services as described in 1987 Standard Industrial 
Classification Code 76; 
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(5) Legal services as described in 1987 Standard Industrial Classification 
Code 81; 


(6) Engineering, accounting, research, management, and related services 
as described in 1987 Standard Industrial Classification Code 87; and 


(7) Health and health-related services as described in 1987 Standard 
Industrial Classification Code 80, except medicare and medicaid related services. 


SUBSTITUTE AMENDMENT TABLED 


On motion of Representative Williams, the substitute amendment offered by 
Representative Turner to the amendment offered by Representative Haynes to the 
bill, H. 245, as amended, was tabled. 


Yeas 73; Nays 14. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (M), Bowling, Box, 
Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, Carothers, 
Carter, Collins, Cosby, Cullins, Curry, Dolbare, Drake, Flowers, Ford, Freeman, 
Fuller, Gaines, Gaston, Goodwin, Gullatt, Hamilton, Hammett, Haney, Harvey, 
Hawkins, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Knight, Kvalheim, 
Layson, Letson, Lindsey, McDaniel, Melton, Mikell, Millican, Morton, Newton (C), 
Parker (P), Parker (T), Payne, Perdue, Petelos, Poole, Powell, Rich, Richardson, 
Rogers (F), Sanderson, Smith (C), Spratt, Starkey, Thomas, Turnham, Venable, 
Warren, White and Williams. 


-73 
Nay: 


Representatives Bryant, Carns, Clay, Harper, Haynes, Hooper, Johnson, 
Laird, McKee, Morrow, Rogers (J), Sanderford, Turner and Walker. 


-14 


MOTION TO TABLE LOST 


The motion offered by Representative Harper to table the amendment 
offered by Representative Haynes to the bill, H. 245, as amended, was lost. 


Yeas 35; Nays 57. 
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Yea: 


Mr. Speaker, Beasley, Black (M), Bryant, Burke, Buskey (JL), Campbell, 
Carter, Clay, Collins, Drake, Freeman, Fuller, Gullatt, Hammett, Harper, 
Higginbotham, Hill, Lindsey, McClain, McMillan, Melton, Newton (C), Parker (T), 
Penry, Perdue, Powell, Richardson, Rockhold, Rogers (J), Spratt, Starkey, Turner, 
Turnham and Venable. 


-35 
Nay: 


Representatives Anderson, Biddle, Black (L), Bowling, Box, Butler, Cagle, 
Carns, Carothers, Cosby, Crow, Cullins, Curry, Dolbare, Flowers, Ford, Gaines, 
Gaston, Goodwin, Hall, Hamilton, Haney, Harvey, Hawkins, Haynes, Hogan, 
Holladay, Holley, Hooper, Johnson, Knight, Kvalheim, Laird, Layson, Letson, 
Mathis, McDaniel, McDowell, McKee, Mikell, Millican, Morrow, Morton, Parker (P), 
Payne, Petelos, Poole, Rich, Rogers (F), Sanderford, Smith (C), Smith (R), 
Walker, Warren, White, Williams and Willis. 


-57 


AMENDMENT ADOPTED 


The question was then on the adoption of the amendment offered by 
Representative Haynes to the bill, H. 245, as amended, and the amendment was 
adopted. 


Yeas 71; Nays 19. 
Yea: 


Representatives Anderson, Biddle, Bowling, Box, Bugg, Buskey (JL), Butler, 
Cagle, Carns, Carothers, Carter, Collins, Cosby, Crow, Cullins, Curry, Dolbare, 
Drake, Flowers, Ford, Fuller, Gaines, Gaston, Goodwin, Hall, Haney, Harvey, 
Hawkins, Haynes, Hill, Hogan, Holladay, Holley, Holmes, Hooper, Johnson, 
Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Mathis, McClain, McDaniel, 
McKee, Mikell, Millican, Morrow, Morton, Parker (P), Parker (T), Payne, Petelos, 
Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Sanderford, Sanderson, 
Smith (C), Smith (R), Starkey, Thomas, Walker, Warren, White, Williams and 
Willis. 


“71 
Nay: 


Mr. Speaker, Beasley, Black (M), Bryant, Burke, Campbell, Freeman, 
Gullatt, Hammett, Harper, Higginbotham, Lindsey, McMillan, Penry, Perdue, 
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Spratt, Turner, Turnham and Venable. 


AMENDMENT OFFERED 


Representative Butler offered the following amendment to the bill, H. 245, as 
amended: 


To amend the substitute to House Bill 245 on page 12 after line 17 by 
adding a new subdivision "(21)" as follows: 


"(21)" Any sale, lease or rental of durable medical equipment and oxygen by 
participating providers when the sale, lease or rental of said equipment or oxygen 
is paid or reimbursed in whole or in part by Medicaid or Medicare.” 


AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 65; Nays 7. 
Yea: 


Representatives Beasley, Biddle, Black (M), Bowling, Box, Bryant, Bugg, 
Burke, Butler, Cagle, Campbell, Carns, Carothers, Collins, Cosby, Crow, Cullins, 
Curry, Dolbare, Drake, Flowers, Fuller, Gaines, Gaston, Goodwin, Gullatt, Hall, 
Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Hooper, Johnson, 
Knight, Kvalheim, Laird, Layson, Mathis, McDaniel, McKee, Millican, Morrow, 
Morton, Parker (P), Parker (T), Payne, Petelos, Poole, Rich, Richardson, 
Rogers (F), Sanderford, Sanderson, Smith (C), Spratt, Starkey, Thomas, 
Turnham, Walker, Warren, Williams and Willis. 


-65 
Nay: 


Mr. Speaker, Freeman, Harper, Lindsey, Mikell, Penry and Turner. 


MOTION TO ADJOURN LOST 


The motion offered by Representative Walker that the House adjourn until 
1:00 o'clock p.m., Tuesday, March 10, 1992, was lost. 
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Yeas 24; Nays 64. 
Yea: 

Representatives Black (L), Carns, Curry, Gaines, Gaston, Gullatt, Hamilton, 
Haney, Hill, Hooper, Knight, McKee, McMillan, Mikell, Morton, Payne, Penry, 
Petelos, Rich, Richardson, Sanderford, Sanderson, Smith (R) and Walker. 


-24 
Nay: 

Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (M), Bowling, Box, 
Bryant, Bugg, Burke, Butler, Cagle, Campbell, Carothers, Carter, Clay, Collins, 
Cosby, Cullins, Dolbare, Drake, Flowers, Ford, Fuller, Goodwin, Hall, Harper, 
Harvey, Hawkins, Haynes, Higginbotham, Hogan, Holladay, Holley, Johnson, 
Kennedy, Kvalheim, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, 
McDowell, Melton, Millican, Morrow, Newton (C), Parker (P), Parker (T), Perdue, 
Poole, Powell, Rockhold, Rogers (F), Rogers (J), Spratt, Starkey, Thomas, Turner, 
Turnham, Warren and Williams. 


-64 


H. 245 RESUMED 
AMENDMENT OFFERED 


Representative Bowling offered the following amendment to the bill, H. 245, 
as amended: 


Amend House Bill 245 as substituted on page 6, after line 9 by adding the 
following language: 


"(9) the providing of advertising services; 


AMENDMENT TABLED 


On motion of Representative Petelos, the amendment offered by 
Representative Bowling to the bill, H. 245, as amended, was tabled. 


Yeas 59; Nays 31. 
Yea: 


Representatives Biddle, Black (M), Box, Bugg, Burke, Buskey (JE), Butler, 
Cagle, Campbell, Collins, Cosby, Crow, Curry, Dolbare, Flowers, Ford, Fuller, 
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Gaines, Gaston, Goodwin, Gullatt, Haney, Hawkins, Higginbotham, Hogan, Holley, 
Hooper, Kennedy, Knight, Kvalheim, Lindsey, Mathis, McDaniel, McMillan, 
Millican, Morrow, Morton, Newton (C), Parker (P), Parker (T), Payne, Penry, 
Petelos, Poole, Rich, Richardson, Rockhold, Rogers (F), Sanderson, Smith (C), 
Smith (R), Spratt, Starkey, Turner, Turnham, Warren, White, Williams and Willis. 


-59 
Nay: 


Mr. Speaker, Anderson, Barnes, Beasley, Black (L), Bowling, Bryant, 
Buskey (JL), Carns, Carter, Cullins, Drake, Freeman, Hall, Hamilton, Harper, 
Harvey, Hill, Holladay, Johnson, Laird, Layson, Letson, McClain, McDowell, 
McKee, Mikell, Powell, Rogers (J), Sanderford and Walker. 


-34 


AMENDMENT OFFERED 


Representative Barnes offered the following amendment to the bill, H. 245, 
as amended: 


Amend H. 245 on pages 9-12, Section 6, subsection a, by deleting 
subdivisions (4), (5), (6), (15), (17) and (18) and under subsection (b), subdivision 
(1) and renumbering the remaining subdivisions accordingly. 


Also, on page 14, delete lines 17 to 24, inclusive, and renumbering 
subsequent subdivisions accordingly. 


AMENDMENT TABLED 


On motion of Representative Harper, the amendment offered by 
Representative Barnes to the bill, H. 245, as amended, was tabled. 


Yeas 73; Nays 8. 
Yea: 


Mr. Speaker, Beasley, Black (L), Black (M), Bugg, Burke, Butler, Cagle, 
Campbell, Carns, Carothers, Carter, Collins, Cosby, Crow, Curry, Drake, Flowers, 
Freeman, Fuller, Gaines, Gaston, Goodwin, Hall, Hamilton, Hammett, Haney, 
Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, 
Hooper, Johnson, Knight, Kvalheim, Layson, Letson, Lindsey, Mathis, McClain, 
McDaniel, McKee, McMillan, Millican, Morrow, Morton, Newton (C), Parker (P), 
Parker (T), Penry, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Sanderford, Sanderson, Smith (C), Starkey, Turner, Turnham, 
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Venable, Walker, Warren, Williams and Willis. 


-73 
Nay: 


Representatives Box, Dolbare, Kennedy, Laird, McDowell, Rogers (J), 
Smith (R) and Spratt. 


-8 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has received the accompanying Message from His Excellency, 
the Governor, returning the following Bill without his approval: 


S. 73. To amend Section 17-20-1, Code of Alabama 1975, relating to the 
division of the state into congressional districts, so as to redistrict the congressio- 


nal districts based upon the 1990 census. 


Said Governor's Message being in words and figures as follows: 


MESSAGE FROM THE GOVERNOR 


To The Senate of Alabama 
Alabama State House 
Monigomery, Alabama 36130 


Lady and Gentlemen: 
| transmit herewith to you a message from the Governor, returning Senate 
Bill No. 73, without the Governor’s signature and approval, but with the following 
veto message. 
Done this 4th day of March, 1992. 
Respectfully submitted, 
G. DENNIS NABORS 


Executive Secretary/ 
Chief of Staff 
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MESSAGE FROM THE GOVERNOR 
To The Senate of Alabama 
Alabama State House 
Montgomery, Alabama 36130 


Lady and Gentlemen: 


! am returning to you, the body in which it originated, Senate Bill No. 73, 
without my signature and approval. 


Senate Bill No. 73 fails to preserve the cores of certain existing congressio- 
nal districts and would, in my opinion, subject the state to the risks of possible 
violations of the Voting Rights Act. 


For the foregoing reason, | hereby veto Senate Bill No. 73 and encourage 
you to join in my decision. 


Done on this the 4th day of March, 1992. 
Respectfully, 


GUY HUNT 
Governor 


MESSAGE FROM THE GOVERNOR 

To The Senate of Alabama 
Alabama State House 
Montgomery, Alabama 36130 
Lady and Gentlemen: 

| am returning to you, the body in which it originated, Senate Biil No. 73, 
without my signature and approval. | hereby veto Senate Bill No. 73 and encour- 
age you to join in my decision. 

Done on this the 4th day of March, 1992. 

Respectfully, 


GUY HUNT 
Governor 


And the Senate has reconsidered said Bill, SB 73, and said Bill was again 
read at length and passed, the Governor's veto to the contrary notwithstanding, by 


REGULAR SESSION 981 
12th Day 


a vote of Yeas 21, Nays 9. 


And said Bill, SB 73, together with the Governor’s Message, is herewith sent 
to the House for its consideration. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 


The House proceeded to reconsider the bill, S. 73, the title of which is set 
out in the foregoing Message from the Senate. 


MOTION IN WRITING ADOPTED 
Representative Box offered the following Motion in Writing: 
| move the previous question. 
And the Motion in Writing was adopted. 
Yeas 57; Nays 29. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Black (L), Black (M), Blakeney, 
Bowling, Box, Bryant, Bugg, Burke, Butler, Cagle, Campbell, Carothers, Clay, 
Collins, Cosby, Dolbare, Drake, Flowers, Ford, Freeman, Hall, Hamilton, Hammett, 
Harper, Harvey, Haynes, Hogan, Holladay, Holley, Johnson, Laird, Layson, 
Letson, Lindsey, McClain, McDaniel, McDowell, Melton, Millican, Morrow, 
Newton (C), Parker (P), Parker (T), Poole, Richardson, Rockhold, Rogers (F), 
Smith (C), Spratt, Starkey, Thomas, Williams and Willis. 


-57 
Nay: 


Representatives Biddle, Carns, Crow, Curry, Fuller, Gaines, Gaston, Gullatt, 
Haney, Hawkins, Higginbotham, Hill, Hooper, Knight, Kvalheim, McKee, McMillan, 
Morton, Payne, Penry, Petelos, Powell, Rich, Sanderford, Sanderson, Smith (R), 
Turner, Venable and Warren. 


-29 


The question was then on the passage of the bill, S. 73, the Governor’s veto 
to the contrary notwithstanding. 
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On motion of Representative Box, the bill, S. 73, was again read at length 
and passed, the Governor's veto to the contrary notwithstanding. 


Yeas 64; Nays 29. 
Yea: 


Mr. Speaker, Anderson, Barnes, Beasley, Black (L), Black (M), Bowling, 
Box, Bryant, Bugg, Burke, Butler, Cagle, Campbell, Carothers, Carter, Clay, 
Collins, Cosby, Crow, Dolbare, Drake, Flowers, Ford, Freeman, Goodwin, Hall, 
Hamilton, Hammett, Harper, Harvey, Haynes, Hogan, Holladay, Holley, Johnson, 
Kennedy, Laird, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, 
Melton, Millican, Morrow, Newton (C), Parker (P), Parker (T), Perdue, Poole, 
Richardson, Rockhold, Rogers (F), Rogers (J), Smith (C), Spratt, Starkey, 
Thomas, Venable, Williams and Willis. 


-64 

Nay: 
Representatives Biddle, Buskey (JL), Carns, Curry, Fuller, Gaines, Gaston, 
Gullatt, Haney, Hawkins, Higginbotham, Hill, Hooper, Knight, Kvalheim, McKee, 


McMillan, Morton, Payne, Penry, Petelos, Powell, Rich, Sanderford, Sanderson, 
Smith (R), Turner, Turnham and Warren. 


-29 


Which was a majority of the whole number elected to the House. 


MOTION TO ADJOURN LOST 


The motion offered by Representative Holley that the House adjourn until 
1:00 o’clock p.m., Tuesday, March 10, 1992, was lost. 


Yeas 32; Nays 48. 
Yea: 

Representatives Biddle, Black (L), Bugg, Cagle, Carns, Crow, Curry, Drake, 
Flowers, Gaston, Gullatt, Hamilton, Harvey, Hill, Hogan, Holladay, Holley, Hooper, 


Knight, Laird, Layson, Mathis, McKee, Morton, Payne, Petelos, Richardson, 
Sanderford, Smith (C), Thomas, Williams and Willis. 


-32 
Nay: 


Mr. Speaker, Anderson, Black (M), Bowling, Box, Bryant, Burke, 
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Buskey (JL), Butler, Campbell, Carothers, Carter, Collins, Cosby, Freeman, Fuller, 
Gaines, Goodwin, Hall, Hammett, Haney, Harper, Hawkins, Haynes, Johnson, 
Kennedy, Kvatheim, Letson, Lindsey, McMillan, Melton, Millican, Morrow, 
Newton (C), Parker (P), Parker (T), Penry, Poole, Powell, Rich, Rockhold, 
Rogers (F), Sanderson, Smith (R), Starkey, Turner, Venable and Warren. 


-48 


H. 245 RESUMED 
MOTION IN WRITING LOST 

Representative Freeman filed the following Motion in Writing: 

| move the previous question. 

And the Motion in Writing was lost. 

Yeas 34; Nays 43. 

Yea: 

Mr. Speaker, Barnes, Black (M), Bowling, Box, Bryant, Burke, Campbell, 
Carter, Collins, Drake, Freeman, Fuller, Hall, Hammett, Harper, Harvey, Haynes, 
Holladay, Lindsey, McClain, McDaniel, Melton, Millican, Morrow, Newton (C), 
Parker (P), Parker (T), Powell, Richardson, Rockhold, Rogers (F), Spratt and 


Turner. 


-34 
Nay: 


Representatives Anderson, Biddle, Cagle, Carns, Cosby, Crow, Curry, 
Dolbare, Flowers, Gaines, Gaston, Gullatt, Hamilton, Haney, Hawkins, 
Higginbotham, Hill, Hogan, Hooper, Johnson, Knight, Kvalheim, Laird, Layson, 
Mathis, McKee, McMillan, Morton, Payne, Penry, Petelos, Poole, Rich, Rogers (J), 
Sanderford, Sanderson, Smith (C), Smith (R), Venable, Walker, Warren, Williams 
and Willis. 


-43 
And the bill: 
H. 245. To provide for the Alabama Transaction Tax Act of 1992; to amend 


Sections 11-51-180 to 11-51-182, inclusive, 11-100-3, 11-100-4, 11-100-7, 
16-15-11, 16-16-11, 40-12-4, 40-12-6, 40-12-7, 40-21-85, 40-21-106, 40-21 -122, 
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and 40-29-73, Code of Alabama 1975; to repeal Sections 11-51-200 to 11-51-207, 
inclusive, 34-27-65, 40-12-220 to 40-12-227, inclusive, 40-23-1 through 
40-23-121, inclusive, and 40-26-1 through 40-26-21, inclusive, Code of Alabama 
1975. 


as amended, was read a third time at length and lost. 

Yeas 26; Nays 66. 
Yea: 

Mr. Speaker, Black (L), Black (M), Bryant, Burke, Buskey (JL), Campbell, 
Carter, Drake, Hammett, Harper, Harvey, Haynes, Holmes, Lindsey, McClain, 


McMillan, Melton, Newton (C), Parker (T), Penry, Perdue, Powell, Rockhold, 
Rogers (J) and Starkey. 


-26 
Nay: 


Representatives Anderson, Barnes, Biddle, Bowling, Box, Bugg, 
Buskey (JE), Butler, Cagle, Carns, Carothers, Collins, Cosby, Crow, Curry, 
Dolbare, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, Gullatt, Hall, 
Hamilton, Haney, Hawkins, Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, 
Johnson, Knight, Kvalheim, Laird, Layson, Letson, Mathis, McDowell, McKee, 
Millican, Morrow, Morton, Parker (P), Payne, Petelos, Poole, Rich, Richardson, 
Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Thomas, Turner, 
Venable, Walker, Warren, White, Williams and Willis. 


-66 


MOTION TO SUSPEND RULES ADOPTED 


On motion of Representative Ford, the rules were suspended in order to 
bring up uncontested local bills on the Calendar. 


BILLS ON THIRD READING 


The House then proceeded with the consideration of the local bills on the 
Regular Calendar. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Hogan, the Budget Isolation Resolution 
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relating to the bill, H. 327, was adopted. 
Yeas 56; Nays 0. 
Yea: 

Mr. Speaker, Biddle, Black (M), Bowling, Box, Bryant, Bugg, Buskey (JL), 
Butler, Cagle, Carns, Carter, Clark (W), Clay, Collins, Cosby, Crow, Curry, Drake, 
Freeman, Gaston, Gullatt, Hall, Hamilton, Hammett, Hawkins, Hogan, Holley, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Layson, Letson, Lindsey, Mathis, 
McMillan, Millican, Morrow, Morton, Parker (P), Payne, Penry, Perdue, Petelos, 
Poole, Rich, Rockhold, Rogers (F), Sanderson, Smith (C), Smith (R), Thomas, 
Venable and Willis. 

-56 

And the bill: 


H. 327. Relating to Walker County; authorizing the County Commission to 
levy an additional ad valorem tax and providing for a referendum. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 54; Nays 0. 


Yea: 


Mr. Speaker, Biddle, Black (M), Bowling, Box, Bryant, Bugg, Buskey (JL), 
Butler, Cagle, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Curry, Drake, Freeman, Gaines, Gaston, Gullatt, Hall, Hamilton, Haney, Hawkins, 
Haynes, Hogan, Hooper, Johnson, Knight, Kvalheim, Layson, Letson, Lindsey, 
Mathis, Millican, Morrow, Morton, Newton (C), Parker (P), Payne, Perdue, Poole, 
Powell, Rogers (F), Sanderson, Smith (C), Smith (R), Thomas, Turner and Willis. 


-54 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Venable, the Budget Isolation Resolution 
relating to the bill, H. 334, was adopted. 


Yeas 47; Nays 0. 
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Yea: 


Mr. Speaker, Biddle, Bowling, Box, Bryant, Butler, Carns, Carothers, Carter, 
Clark (W), Clay, Collins, Cosby, Crow, Curry, Drake, Freeman, Gaston, Gullatt, 
Hall, Hamilton, Hammett, Haney, Hawkins, Holley, Johnson, Kennedy, Knight, 
Kvalheim, Layson, Mathis, Millican, Morrow, Morton, Newton (C), Parker (P), 
Payne, Petelos, Poole, Rich, Rockhold, Sanderson, Smith (C), Smith (R), Thomas, 
Venable and Willis. 


-47 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 

And the bill: 

H. 334. To authorize the county commission of Coosa County to increase 
the rate of the special countywide ad valorem tax for public school purposes which 
is authorized in Amendment No. 3 to the constitution, to a maximum rate which is 


equal to $2.10 on each one hundred dollars of assessed value. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 46; Nays 0. 
Yea: 

Mr. Speaker, Anderson, Biddle, Black (M), Bowling, Box, Bugg, Buskey (JL), 
Butler, Carns, Carothers, Carter, Clark (W), Collins, Cosby, Crow, Curry, Freeman, 
Gaston, Gullatt, Hall, Hamilton, Hammett, Hawkins, Holley, Johnson, Knight, 
Kvalheim, Layson, Lindsey, Mathis, Millican, Morrow, Morton, Newton (C), 
Parker (P), Payne, Petelos, Poole, Rich, Rockhold, Smith (C), Starkey, Thomas, 
Venable and Willis. 
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PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 
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The Clerk reported that there was a quorum present. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Cagle, the Budget Isolation Resolution relating 
to the bill, H. 350, was adopted. 


Yeas 53; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Biddle, Bowling, Box, Bryant, Bugg, Burke, 
Buskey (JL), Butler, Cagle, Carns, Carothers, Carter, Clark (W), Clay, Collins, 
Cosby, Crow, Dolbare, Drake, Ford, Freeman, Gaines, Gullatt, Hall, Hamilton, 
Harvey, Hawkins, Hill, Hogan, Johnson, Kennedy, Kvalheim, Layson, Letson, 
Mathis, Melton, Millican, Morrow, Morton, Newton (C), Parker (P), Parker (T), 
Petelos, Powell, Rich, Rogers (F), Sanderford, Sanderson, Smith (C), Thomas and 
Willis. 


-53 
And the bill: 


H. 350. Proposing an amendment to the Constitution of Alabama of 1901; 
relating to legalizing the operation of bingo games for prizes or money by certain 
nonprofit organizations for charitable or educational purposes, outside of the 
corporate limits of the City of Jasper in Walker County when all the requirements 
of Amendment 425 to the Constitution of 1901 are fulfilled. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 71; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Beasley, Black (M), Blakeney, Bowling, Box, Bryant, 
Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, Carothers, 
Carter, Clark (W), Clay, Collins, Cosby, Crow, Curry, Dolbare, Drake, Escott- 
Russell, Flowers, Ford, Freeman, Fuller, Gaines, Goodwin, Grayson, Gullatt, Hall, 
Hammett, Harvey, Haynes, Hogan, Holladay, Holmes, Johnson, Kennedy, Layson, 
Letson, Mathis, McClain, Melton, Millican, Morrow, Morton, Newton (C), Parker (T), 
Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, 
Sanderson, Spratt, Starkey, Thomas, Venable, Walker, Warren, White, Williams 
and Willis. 


71 
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BUDGET ISOLATION RESOLUTION 


On motion of Representative Cagle, the Budget Isolation Resolution relating 
to the bill, H. 351, was adopted. 


Yeas 48; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Bowling, Box, Bryant, Bugg, Buskey (JL), Butler, 
Cagle, Carothers, Carter, Collins, Cosby, Crow, Curry, Freeman, Goodwin, Gullatt, 
Hall, Hammett, Hogan, Johnson, Kennedy, Kvalheim, Layson, Letson, Mathis, 
McClain, McDaniel, Melton, Millican, Morrow, Morton, Newton (C), Parker (P), 
Parker (T), Poole, Powell, Rich, Rockhold, Rogers (F), Rogers (J), Sanderford, 
Smith (C), Starkey, Thomas, Venable and Willis. 
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PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 
And the bill: 


H. 351. Proposing an amendment to the Constitution of 1901; relating to 
legalizing the operation of bingo games for prizes or money by certain nonprofit 
organizations for charitable or educational purposes when all the requirements of 
Amendment 425 to the Constitution of 1901, are fulfilled. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 65; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Blakeney, Bowling, Box, Bryant, Burke, 
Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, Carothers, Carter, Clark (W), 
Collins, Cosby, Crow, Curry, Drake, Escott-Russell, Ford, Freeman, Gaines, 
Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Harper, Harvey, 
Higginbotham, Hogan, Holladay, Johnson, Kennedy, Layson, Letson, Mathis, 
McClain, McDaniel, McMillan, Melton, Millican, Morrow, Morton, Newton (C), 
Newton (D), Parker (T), Penry, Poole, Powell, Rich, Richardson, Rockhold, 
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Rogers (F), Rogers (J), Sanderford, Starkey, Thomas, Turner, Venable, Williams 
and Willis. 
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BUDGET ISOLATION RESOLUTION 


On motion of Representative Newton (C), the Budget Isolation Resolution 
relating to the bill, S. 64, was adopted. 


Yeas 47; Nays 0. 
Yea: 

Mr. Speaker, Black (M), Bowling, Box, Bryant, Bugg, Buskey (JL), Cagle, 
Carothers, Carter, Collins, Cosby, Crow, Curry, Freeman, Fuller, Gaston, Gullatt, 
Hall, Hammett, Harvey, Hawkins, Haynes, Hogan, Johnson, Knight, Kvalheim, 
Layson, Lindsey, McMillan, Melton, Millican, Morrow, Morton, Newton (C), 
Parker (P), Parker (T), Poole, Powell, Rich, Rockhold, Smith (C), Spratt, Starkey, 
Thomas, Venable and Willis. 


-47 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 
And the bill: 


S. 64. To alter, rearrange and extend the boundary lines and corporate 
limits of the municipality of Luverne in Crenshaw County. 


was read a third time at length and passed. 

Yeas 53; Nays 0. 
Yea: 

Mr. Speaker, Anderson, Beasley, Black (M), Bowling, Box, Bryant, Bugg, 
Butler, Cagle, Carothers, Carter, Collins, Cosby, Crow, Curry, Freeman, Fuller, 


Gaines, Gaston, Gullatt, Hall, Hammett, Haynes, Hogan, Johnson, Knight, 
Kvalheim, Layson, Letson, Mathis, McMillan, Melton, Millican, Morrow, Morton, 
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Newton (C), Parker (P), Parker (T), Penry, Petelos, Poole, Powell, Rich, Rockhold, 
Rogers (F), Smith (C), Spratt, Starkey, Thomas, Turner, Venable and Willis. 
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BUDGET ISOLATION RESOLUTION 


On motion of Representative Harvey, the Budget Isolation Resolution 
relating to the bill, H. 376, was adopted. 


Yeas 57; Nays 0. 
Yea: 


Mr. Speaker, Biddle, Black (M), Bowling, Box, Bryant, Bugg, Buskey (JL), 
Butler, Cagle, Carns, Carothers, Carter, Collins, Cosby, Curry, Freeman, Gaines, 
Gaston, Gullatt, Hall, Hammett, Haney, Harvey, Hawkins, Haynes, Hill, Hogan, 
Johnson, Knight, Kvaiheim, Layson, Letson, Lindsey, Mathis, McDaniel, McMillan, 
Melton, Millican, Morrow, Morton, Newton (C), Parker (P), Parker (T), Payne, 
Penry, Petelos, Poole, Powell, Rich, Rockhold, Rogers (F), Smith (C), Spratt, 
Starkey, Thomas and Venable. 


-57 
And the bill: 


H. 376. Relating to Blount County; to amend Section 2 of Act No. 316, 
H. 555, Regular Session 1973 (Acts 1973, p. 445, et seq.), which divides the 
county into districts for the election of the Blount County Board of Education, to 
redivide the county districts using current beat descriptions. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 52; Nays 0. 
Yea: 


Mr. Speaker, Biddle, Black (M), Bowling, Box, Bryant, Bugg, Buskey (JL), 
Cagle, Carns, Carothers, Carter, Collins, Cosby, Curry, Freeman, Fuller, Gaston, 
Gullatt, Hall, Hammett, Haney, Harvey, Hawkins, Hill, Hogan, Hooper, Johnson, 
Knight, Kvalheim, Layson, Mathis, McDaniel, McMillan, Melton, Millican, Morrow, 
Morton, Newton (C), Parker (P), Parker (T), Payne, Penry, Poole, Powell, Rich, 
Rockhold, Smith (C), Spratt, Starkey, Thomas and Venable. 


-52 
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PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Sanderford, the Budget Isolation Resolution 
relating to the bill, H. 337, was adopted. 


Yeas 52; Nays 0. 


Yea: 


Mr. Speaker, Biddle, Black (M), Bowling, Box, Bryant, Bugg, Buskey (JL), 
Butler, Cagle, Carothers, Carter, Collins, Cosby, Crow, Curry, Freeman, Gaines, 
Gaston, Gullatt, Hall, Hammett, Harvey, Hill, Hogan, Hooper, Knight, Kvalheim, 
Layson, Mathis, McDaniel, McMillan, Millican, Morrow, Morton, Newton (C), 
Parker (P), Parker (T), Payne, Penry, Petelos, Poole, Powell, Rich, Rockhold, 
Sanderford, Sanderson, Smith (C), Starkey, Thomas, Venable and Willis. 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 

And the bill: 

H. 337. Relating to Madison County; to amend Section 1 of Act No. 80-277, 
H. 117, 1980 Regular Session, as amended, which provides for the distribution of 


TVA payments, so as to provide further for such distribution. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 48; Nays 0. 
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Yea: 

Mr. Speaker, Black (M), Bowling, Box, Bryant, Bugg, Butler, Carns, Carter, 
Collins, Cosby, Crow, Curry, Freeman, Gaines, Gaston, Gullatt, Hall, Hammett, 
Hawkins, Hill, Hogan, Hooper, Knight, Kvalheim, Layson, Letson, Lindsey, Mathis, 
McDaniel, McMillan, Millican, Morrow, Morton, Newton (C), Parker (P), Parker (T), 
Petelos, Poole, Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), Starkey, 
Thomas, Venable and Willis. 
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PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


BUDGET ISOLATION RESOLUTION CARRIED OVER 
On motion of Representative Layson, the Budget Isolation Resolution and 
the bill, H. 359, were temporarily carried over. 
BUDGET ISOLATION RESOLUTION CARRIED OVER 
On motion of Representative Letson, the Budget Isolation Resolution and 
the bill, H. 459, were temporarily carried over. 
BUDGET ISOLATION RESOLUTION CARRIED OVER 
On motion of Representative Letson, the Budget Isolation Resolution and 
the bill, H. 461, were temporarily carried over. 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has amended as therein shown and, as amended, has passed 
the following House Bill and returns same herewith to the House: 


H. 74. Relating to Mobile County; to amend Act No. 86-545, S. 655, 1986 
Regular Session, which creates a County Racing Commission, to delete the 
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residency requirements for certain applicants, owners, and employees; to alter the 
permissible number of racing days; to authorize a licensee to receive and transmit 
certain racing broadcasts and to provide that wagering on broadcasts shall be 
subject to the same commissions as live racing; to further provide for the tax on 
the contributions to all pari-mutuel pools, the licensees’ amount of commission, 
and the distribution of amounts due on outstanding unredeemed mutuel tickets; to 
require certain funds be used for capital improvements; to provide further for the 
distribution of monies received under this act; and to regulate the expenditures of 
the commission. 


MCDOWELL LEE 
Secretary 
SENATE MESSAGE 
On motion of Representative Harper, the House concurred in and adopted 
the Senate amendment to the bill, H. 74, said Senate amendment being as 
follows: 


Amend House Bill No. 74, on page 10, Line 18, as follows: 


After the word "exceed" by striking line 19 in its entirety and inserting in lieu 
thereof the following: "$150.00 per month to be paid out of the Fund.” 


Amend House Bill No. 74, page 3, line 20, as follows: 

To delete paragraph "b.” in its entirety and replace it with the following: 

"b. Transmit broadcoasts of dog races to tracks located outside of Mobile 
County and to other authorized facilities located outside of the State of Alabama. 
The gross proceeds retained by the licensee on all wagering by patrons on dog 
races broadcast under this section shall be subject to the same percentage 
commissions as are paid by the licensee to the Racing Commission on live races 
at the pari-mutuel facility.” 

Also: 

Amend House Bill No. 74, Page 1, Line 33, as follows: 

To delete the period and to add at the words ", except Sundays.” 

Yeas 47; Nays 0. 


Yea: 


Mr. Speaker, Black (M), Bowling, Box, Burke, Buskey (JE), Buskey (JL), 
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Butler, Cagle, Campbell, Carter, Collins, Crow, Curry, Freeman, Fuller, Gaines, 
Hammett, Harper, Haynes, Hill, Hogan, Hooper, Johnson, Knight, Letson, Lindsey, 
Mathis, McClain, Millican, Morrow, Morton, Newton (C), Parker (P), Parker (T), 
Petelos, Poole, Powell, Rockhold, Rogers (F), Rogers (J), Smith (C), Starkey, 
Thomas, Turner, Venable and Willis. 
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PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and adopted the following Senate Joint 
Resolutions and sends same herewith to the House for its consideration: 


By Senator Windom: 


S.J.R. 37. RECOGNIZING FORMER HOSTAGE TERRY ANDERSON AND 
OFFICIALLY INVITING MR. ANDERSON TO MOBILE, ALABAMA, ON FRIDAY, 
JUNE 26, 1992, FOR THE PURPOSE OF HONORING HIM FOR 
WITHSTANDING THE AGONY, BRUTAL TREATMENT FROM HIS CAPTORS 
AND FOR SURVIVING HIS CAPTIVITY OF 2,455 DAYS AS A UNITED STATES 
HOSTAGE IN LEBANON. 


Also: 
By Senator Wilson: 


S.J.R. 39. INVITING GOVERNOR BILL CLINTON TO ADDRESS A JOINT 
SESSION OF THE LEGISLATURE. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 


On motion of Representative Kennedy, the rules were suspended, and the 
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House concurred in and adopted the resolution, S.J.R. 37, the title of which is set 
out in the foregoing Message from the Senate. 


Also: 


On motion of Representative Ford, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 39, the title of which is set 
out in the foregoing Message from the Senate. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and adopted the following Senate Joint Resolu- 
tion and sends same herewith to the House for its consideration: 


By Senators Little and Bennett: 


S.J.R. 17. RATIFYING THE ORIGINAL PROPOSED SECOND AMEND- 
MENT TO THE CONSTITUTION OF THE UNITED STATES, DEFERRING 
CHANGES IN COMPENSATION TO MEMBERS OF THE UNITED STATES 
CONGRESS UNTIL AFTER THE NEXT ENSUING BIENNIAL ELECTION. 


WHEREAS, the Legislature of the State of Alabama notes that the citizens 
of our great nation have long been attempting to pull in the reins of federal spend- 
ing and have long desired the highest degree of integrity and accountability from 
elected officials; and 


WHEREAS, on September 25, 1789, the 1st Congress of the United States 
convened in New York City and submitted to the Legislatures of the several states 
a proposed amendment to the United States Constitution designed to check the 
considerable power of the Congress to vary the compensation of its members; and 


WHEREAS, the aforementioned amendment was presented for adoption by 
the outstanding constitutionalist, member of the 1st Congress, and later, fourth 
President of our nation, James Madison; and 


WHEREAS, believing that fiscal irresponsibility at the federal level poses 
one of the greatest threats which face our Nation, we firmly believe that 
constitutional restraint is vital to bring the fiscal discipline and the accountability of 
elected officials which is necessary to restore public confidence in the federal 
government; and 


WHEREAS, this little known and scarcely advertised 202 year old proposal 
has received renewed attention, since it has been learned that it is still viable, and 
the Legislatures of the states of Delaware, Maryland, North Carolina, South 
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Carolina, Vermont, and Virginia ratified it between the years 1789 and 1791; the 
General Assembly of the State of Ohio ratified it in 1873; the Legislature of the 
State of Wyoming ratified it in 1978; and the Legislatures of the states of Alaska, 
Arizona, Arkansas, Colorado, Connecticut, Florida, Georgia, Idaho, Indiana, lowa, 
Kansas, Louisiana, Maine, Minnesota, Montana, Nevada, New Hampshire, New 
Mexico, North Dakota, Oklahoma, Oregon, South Dakota, Tennessee, Texas, 
Utah, West Virginia, and Wisconsin ratified it from 1983 to present; and legislation 
to ratify it has received the approval of the Senate of the State of California, the 
House of Representatives of the State of Illinois, the Senate of the State of 
Michigan, and the House of Representatives of the State of Missouri; and 


WHEREAS, among other appropriate avenues of pursuit, Article V of the 
United States Constitution also provides for that great and noble document to be 
amended by the adoption of a particular proposal by a vote of two-thirds (2/3) of 
the members present in the two chambers of the United States Congress, which 
must then be ratified by the Legislatures of three-fourths (3/4) of the several 
states, and that was and remains the case with the original proposed Second 
Amendment which this resolution would ratify on behalf of the State of Alabama; 
and 


WHEREAS, in 1939, The United States Supreme Court ruled in the case of 
Coleman v. Miller that if Congress submits a proposed amendment to the state 
Legislatures without any deadline within which those Legislatures must act, then 
the proposal in question remains as pending business before those Legislatures 
and they may, at their discretion, continue to consider its merits; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That the original proposed Second amendment to the 
United States Constitution stipulating a delay in variations in the compensation of 
members of the United States Congress which reads as follows: "Article the 
Second...No law, varying the compensation for the services of the Senators and 
Representatives, shall take effect, until an election of Representatives shall have 
intervened.” be and the same hereby is ratified by the Legislature of the State of 
Alabama. 


BE IT FURTHER RESOLVED, That properly inscribed copies of this resolu- 
tion be forwarded by the Secretary of the Alabama Senate to the Archivist of the 
United States in Washington, D. C., to the Vice-President of the United States as 
the presiding officer of the United States Senate, to the Speaker of the United 
States House of Representatives, and to both United States Senators and all 
United States Representatives from the State of Alabama with the request that it 
be reprinted in full in the Congressional Record. 


MCDOWELL LEE 
Secretary 
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SENATE MESSAGE 


The resolution, S.J.R. 17, set out in the foregoing Message from the Senate 
was read and referred to the Standing Committee on Rules. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and adopted the following Senate Joint Resolu- 
tion and sends same herewith to the House for its consideration: 


By Senators Amari, Bennett, and Parsons: 


S.J.R. 9. URGING THE LEGISLATURE AND ALL STATE AGENCIES, 
SCHOOL SYSTEMS AND HIGHER EDUCATION INSTITUTIONS TO 
PURCHASE RECYCLED PRODUCTS. 


WHEREAS, there is limited waste disposal capacity available in the State 
and recycling is an alternative; and 


WHEREAS, the Alabama Department of Environmental Management is 
finalizing the Alabama Solid Waste Management Plan as required by Act 89-824 
to prolong waste disposal capacity in the State and require local governments to 
implement recycling programs as needed; and 


WHEREAS, Act 90-564 required the development of a model recycling 
program to be used by state departments and agencies which will generate large 
volumes of recyclable materials; and 


WHEREAS, recycling cannot succeed unless recycled products are 
purchased and integrated into our daily work and home environments, allowing 
recycled products to become competitive with products made from virgin natural 
resources; and 


WHEREAS, Title 41 of the Code of Alabama directs the Department of 
Finance, Division of Purchases and Stores, to purchase and distribute all supplies 
and materials for the use of the state or any of its’ departments, boards, bureaus, 
commissions, agencies, offices, or institutions; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we commend the State Purchasing Department 
and encourage them to continue and expand efforts to use recycled products 
wherever and whenever practicable, and we urge all State funded operations and 
programs to use recycled products to complement their recycling program; 
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BE IT FURTHER RESOLVED, That we in the legislative branch demon- 
strate our resolve by requesting the Secretary of the Senate, the Clerk of the 
House of Representatives, the Director of the Legislative Reference Service, and 
the Director of the Legislative Fiscal Office to provide options for recycled statio- 
nery and other paper products for use by the members and employees of the 
legislature. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 


On motion of Representative Cosby, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 9, set out in the foregoing 
Message from the Senate. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and adopted the following Senate Joint Resolu- 
tion and sends same herewith to the House for its consideration: 


By Senator Dixon: 


S.J.R. 33. SETTING THE DATE AND TIME FOR A JOINT SESSION OF 
THE ALABAMA LEGISLATURE TO HEAR AN ADDRESS BY HIS ROYAL HIGH- 
NESS PRINCE KHALED BIN SULTAN BIN ABDULAZIZ OF SAUDI ARABIA. 


WHEREAS, in Act No. 91-747, SJR 17, 1991 First Special Session, the 
Legislature of Alabama invited His Royal Highness Prince Khaled Bin Sultan Bin 
Abdulaziz of Saudi Arabia to address a Joint Session of the Legislature on a 
mutually convenient date; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That a joint session of the House and Senate be held 
at 12:30 P.M. on April 28, 1992, for the purpose of hearing the message of His 
Royal Highness Prince Khaled Bin Sultan Bin Abdulaziz of Saudi Arabia, pursuant 
to Act No. 91-747, SUR 17 of the 1991 First Special Session. 


MCDOWELL LEE 
Secretary 


REGULAR SESSION 999 
12th Day 


SENATE MESSAGE 

On motion of Representative Hooper, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 33, set out in the foregoing 
Message from the Senate. 

MOTION TO SUSPEND RULES ADOPTED 

On motion of Representative Curry, the rules were suspended in order to 

take up out of order the Budget Isolation Resolution and the bill, H. 349. 
BUDGET ISOLATION RESOLUTION 


On motion of Representative Curry, the Budget Isolation Resolution relating 
to the bill, H. 349, was adopted. 


Yeas 25; Nays 3. 
Yea: 

Representatives Biddle, Bugg, Cagle, Carns, Carter, Curry, Drake, Gaines, 
Gaston, Haney, Hawkins, Hogan, Kvalheim, Letson, McMillan, Morton, Parker (T), 
Payne, Penry, Petelos, Powell, Rockhold, Rogers (F), Sanderford and Sanderson. 


-25 
Nay: 


Representatives Barnes, Rich and Rogers (J). 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


MOTION TO ADJOURN LOST 


The motion offered by Representative Rogers (J) that the House adjourn 
until 1:00 o’clock p.m., Tuesday, March 10, 1992, was lost. 


1000 JOURNAL OF THE HOUSE, 1992 
12th Day 


BUDGET ISOLATION RESOLUTION ON H. 349 RESUMED 
MOTION TO RECONSIDER LOST 


Having voted on the prevailing side, Representative Cagle offered the 
motion to reconsider the vote by which the Budget Isolation Resolution relating to 
the bill, H. 349, was passed, and the motion to reconsider was lost. 


Yeas 9; Nays 11. 
Yea: 


Representatives Barnes, Black (L), Buskey (JL), Cagle, Dolbare, Holmes, 
Laird, Rogers (J) and Spratt. 


-9 
Nay: 


Representatives Biddle, Carns, Curry, Gaines, Hawkins, Knight, Morton, 
Payne, Petelos, Rogers (F) and Sanderson. 


-11 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


RESOLUTIONS 


The following resolutions were introduced and distributed according to Joint 
Rule 11: 


By Representative McKee: 
H.J.R. 121. AUTHORITY AND POWER OF CIRCUIT CLERKS. 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That circuit clerks continue to possess all authority 
and power provided by law and the Constitution of Alabama of 1901, 
notwithstanding the decision of the Fifth Circuit in Stegmaier v. Trammell, 597 F. 
2d 1027 (1979), which held that policy-making decisions with regard to the opera- 
tion of the Circuit Clerk’s office in the Alabama unified judicial system are made by 
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the Administrative Director of the Courts, not Circuit Clerks. 


BE IT FURTHER RESOLVED, That as elected officials, circuit clerks are 
autonomous and exercise decisions concerning office personnel and management 
with all rights and privileges vested under the Constitution of Alabama of 1901. 


RESOLVED FURTHER, That copies of this resolution be sent to the circuit 
clerks and the Administrative Director of the Courts within the State of Alabama. 


The resolution, H.J.R. 121, was read and referred to the Standing 
Committee on Rules. 


Also: 
By Representative Venable: 


H.J.R. 122. CREATING A JOINT INTERIM LEGISLATIVE COMMITTEE 
ON ELECTION LAW REFORM. 


WHEREAS, it is necessary for the Legislature to provide for fair and accu- 
rate elections in a democratic society; and 


WHEREAS, among other issues there exist considerable conflicts in the 
current election laws, the costs involved in holding elections have increased 
dramatically, and the increased use of absentee ballots presents a potential for 
abuse; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That there is hereby created a joint interim legislative 
committee to study election law reform. The committee shall be composed of four 
members of each house, to be appointed by the presiding officer of each house. 
The chair and vice chair of the committee shall be elected at the first meeting by 
the members of the committee. The committee shall study all facets of the laws 
relating to elections. 


An Advisory Committee, whose members shall receive no remuneration, 
shall be formed with one member being appointed by each of the following: the 
President of the Alabama Probate Judges Association; three Judges appointed by 
the President of the Alabama Probate Judges Association; the President of the 
Alabama Association of Clerks and Registers; the President of the Alabama 
Association of Boards of Registrars; the President of the Alabama Sheriff's 
Association; the Secretary of State; and others the committee may deem advis- 
able. 


Upon the request of the chair, the Secretary of the Senate and the Clerk of 
the House shall provide the clerical assistance necessary for the committee’s 
work. The committee shall report its findings, conclusions, and recommendations 
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to the Legislature not later than the 5th legislative day of the 1993 Regular 
Session, whereupon, the committee shall stand dissolved and discharged of any 
further duties and liabilities. Each member of the committee shall be entitled to his 
or her regular legislative compensation, his or her per diem, and travel expenses 
for each day he or she attends a meeting of the committee which shall be paid out 
of any funds appropriated to the use of the Legislature, upon warrants drawn on 
the State Comptroller upon requisitions signed by the chair of the committee. 
Notwithstanding the foregoing, no member shall receive additional legislative 
compensation or per diem when the Legislature is in session or if a member is 
being paid any other payments on the same dates for attendance of other state 
business. The total expenditures of the committee shall not exceed five thousand 
dollars ($5,000). 


The resolution, H.J.R. 122, was read and referred to the Standing 

Committee on Rules. 
H. 349 TAKEN UP 
MOTION IN WRITING ADOPTED 

Representative Curry offered the following Motion in Writing: 

| move the previous question. 

And the Motion in Writing was adopted. 

Yeas 11; Nays 1. 
Yea: 


Representatives Biddle, Carns, Curry, Gaines, Hawkins, Morton, Payne, 
Petelos, Rogers (F), Sanderson and Spratt. 


-11 
Nay: 


Representative Rogers (J). 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 
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And the bill: 


H. 349. To approve and authorize the County Commission of Jefferson 
County, Alabama to increase the rate at which ad valorem taxes are levied in the 
Jefferson County School District for public school purposes in the District, pursu- 
ant to the election in said District held on February 11, 1969, under the Jefferson 
County Consolidation Schoo! Tax Amendment of the Alabama Constitution 
(Amendment No. 82), adjusted in accordance with Amendment Nos. 325 and 373 
to the Alabama Constitution, or pursuant to such elections as may subsequently 
be held under the Jefferson County Consolidation School Tax Amendment 
(Amendment No. 82), adjusted in accordance with Amendment Nos. 325 and 373 
to the Alabama Constitution, to approve, renew, or extend said tax levy, from $.88 
to $2.28 on each $100 of taxable property in the Jefferson County School District 
(consisting of all areas of Jefferson County outside of the municipalities of 
Birmingham, Bessemer, Fairfield, Mountain Brook, Homewood, Vestavia Hills, 
Tarrant City, Midfield and Hoover), the proceeds of said tax to be used for public 
school purposes in said School District, subject, however, to the approval of the 
qualified electors residing in the Jefferson County School District who vote on the 
proposal at a special election. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 12; Nays 0. 
Yea: 


Representatives Barnes, Biddle, Carns, Curry, Gaines, Hawkins, McClain, 
Morton, Payne, Petelos, Rogers (F) and Sanderson. 


12 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


RESOLUTIONS 
The following resolutions were introduced: 
By Representative Starkey: 
H.J.R. 123. COMMENDING BOBBIE G. MCDOWELL FOR EXTRAORDI- 


NARY SERVICE TO THE DEMOCRATIC PARTY AND SUPPORT OF WOMEN’S 
ISSUES. 
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WHEREAS, the Legislature of Alabama is pleased to note the Alabama 
Women’s Caucus Annual Gala, March 7, 1992, in Birmingham, an occasion of 
honor for our friend and colleague, Bobbie McDowell, who is being recognized for 
distinguished service to her community and state; and 


WHEREAS, Representative McDowell, although self-termed as a 
"housewife," is widely recognized as a faithful advocate for women and minorities, 
and is a forceful political activist within the Democratic Party on local, state, and 
national levels; and 


WHEREAS, Bobbie McDowell, who was elected to the State Democratic 
Executive Committee for the 1978 to 1982 term, also served as a delegate to the 
Democratic National Conventions in 1980 and 1984, and was a delegate to the 
National Democratic Conference in 1982; and 


WHEREAS, since her election to the Legislature in 1983, from House 
District 56, her colleagues have acknowledged that she is a force to be "reckoned” 
with; we know her as a powerful coalition builder with a great sense of humor, and 
we value her highly as both friend and colleague; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we hereby commend Bobbie G. McDowell of 
Bessemer, Alabama, and express to her our heartfelt thanks for her many 
contributions to the State of Alabama and all its citizens. 


BE IT FURTHER RESOLVED, That a copy of this resolution be prepared for 
presentation to Representative McDowell during the Alabama Women’s Caucus 
Annual Gala, March 7th, in Birmingham, Alabama. 


On motion of Representative Starkey, the rules were suspended and the 
resolution, H.J.R. 123, was adopted. 


Also: 
By Representative Ford: 


H.J.R. 124, COMMENDING RUTH JOHNSON OWENS FOR OUTSTAND- 
ING SUPPORT AND CONTRIBUTIONS TO THE DEMOCRATIC PARTY AND TO 
WOMEN’S ISSUES. 


WHEREAS, widely and affectionately known as "Miss Ruth,” Ruth Johnson 
Owens has been active in Democratic Politics since joining the Young Democrats 
of Alabama in 1950; and 


WHEREAS, Mrs. Owens, from the onset of her involvement, has given and 
continues to give freely of her time and considerable energy in almost every 
capacity, including loyal and dedicated service as personal secretary to the late 
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Governor James E. Folsom during his second administration; and 


WHEREAS, in other commitments, Mrs. Owens has dedicated her efforts 
within her chosen party to the betterment of her state and nation, and is looked 
upon as mentor and friend by the countless women who are grateful for her 
tireless endeavors as a champion of their cause for progress through equality and 
justice; and 


WHEREAS, she was elected Democratic National Committeewoman in the 
1960 statewide primary, serving in that capacity until 1976, and she has served 
also as a delegate to five Democratic National Conventions, and has worked in 
countless campaigns during the past more than 40 years; and 


WHEREAS, in recognition of her longtime service and accomplishments, 
working in and through the Democratic Party, and for her special dedicated efforts 
on behalf of women, Mrs. Owens is being honored, March 7, 1992, during the 
Annual Gala of the Alabama Women’s Caucus in Birmingham, Alabama; now 
therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we join with the Alabama Women’s Caucus and 
the citizens of our state and nation in highest commendation of Mrs. Ruth Johnson 
Owens, and do further direct that she receive a copy of this resolution of sincere 
admiration and esteem. 


On motion of Representative Ford, the rules were suspended and the 
resolution, H.J.R. 124, was adopted. 


Also: 
By Representative Ford: 


H.J.R. 125. COMMENDING DONALD R. JARRELS OF HOKES BLUFF, 
ALABAMA FOR OUTSTANDING ACHIEVEMENT, AND DESIGNATING 
GADSDEN STATE COMMUNITY COLLEGE AS THE "NORTHEAST ALABAMA 
LEARNING CRAFT TRAINING CENTER.” 


WHEREAS, Donald R. Jarreis of Hokes Bluff is an Alabamian of outstanding 
achievement, and a dedicated community and civic leader whose service and 
accomplishments are worthy of public recognition; and 


WHEREAS, Mr. Jarrels, who serves as president of the Alabama Colleges’ 
Technical Deans’ Association, also is president-elect of the Alabama Sight Con- 
servation Association, vice president of Hokes Bluff Sewer Board, and is a mem- 
ber of the Hokes Bluff Club of the International Association of Lions Clubs and the 
Advisory Board for Occupational Technology Degree Program at Jacksonville 
State University; and 
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WHEREAS, he further is actively invoived in service and leadership with 
numerous other civic, community and professional educational organizations, and 
his many accomplishments have impacted greatly to the good and well-being of 
his community, the northeast Alabama area, and the state; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of outstanding achievement and 
service, we hereby most highly commend Donald R. Jarrels of Hokes Bluff, 
Alabama, whom we hold in warmest personal regard and to whom a copy of this 
resolution shall be provided. 


BE IT FURTHER RESOLVED, That Gadsden State Community College is 
hereby designated as the "Northeast Alabama Training Craft Training Center.” 


On motion of Representative Ford, the rules were suspended and the 
resolution, H.J.R. 125, was adopted. 


Also: 
By Representatives Hooper, Walker, McKee and Buskey (JL): 


H.J.R. 126. MOURNING THE DEATH OF ELLEN ROGERS TROTMAN OF 
MONTGOMERY, ALABAMA. 


WHEREAS, the Legislature of Alabama grievously records the death of 
Ellen Rogers Trotman of Montgomery, Alabama, on December 21, 1991; and 


WHEREAS, Mrs. Trotman, the wife of John M. Trotman, was the daughter of 
Mrs. Ellen Gunter Rogers and the late Charles P. Rogers; granddaughter of the 
late William A. Gunter, Jr., Mayor of the City of Montgomery for a number of years; 
and was a direct descendant of General John Baytop Scott, a city founder, and of 
John Tyler, the 10th president of the United States; and 


WHEREAS, together with her husband, Mrs. Trotman was involved in many 
community and civic affairs; she was an active member of St. John’s Episcopal 
Church and a former member and president, in 1972, of the Montgomery Junior 
League; and 


WHEREAS, the lamentable death of Ellen Rogers Trotman has indeed left 
an unfathomable void in the life of the community, and in the hearts of her family, 
many friends, and all those whose lives she touched through deeds of kindness, 
words of encouragement, and with genuine care and concern; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we are deeply saddened by the death of Ellen 
Rogers Trotman of Montgomery, Alabama, and extend heartfelt sympathy to her 
husband and mother; sons, Frank Randolph, John McNeill, Charles Rogers and 
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Robert Tyler Trotman; and to other family members, for whom a copy of this 
resolution of sincere condolence shall be provided. 


On motion of Representative Hooper, the rules were suspended and the 
resolution, H.J.R. 126, was adopted. 


Also: 
By Representatives Hooper, Walker, McKee and Buskey (JL): 


H.J.R. 127. COMMENDING WILLIAM C. CHANDLER, MONTGOMERY'S 
1991 CITIZEN OF THE YEAR. 


WHEREAS, the Legislature of Alabama most heartily congratulates and 
commends William C. "Bill" Chandler on his selection as 1991 Citizen of the Year, 
a prestigious recognition by the Montgomery Advertiser and the Alabama Journal 
in acknowledgement of distinguished community service; and 


WHEREAS, Bill Chandler, who has served since 1953 as general manager 
of the Montgomery YMCA, has positively influenced the lives of countless 
Montgomery youth in whom he has instilled such sterling attributes as honesty, 
consideration, sense of responsibility, commitment to service, and aspirations of 
achievement; and 


WHEREAS, Mr. Chandler also has extended his involvement to include 
leadership roles in a number of community activities, thereby greatly broadening 
his impact upon the community; and 


WHEREAS, he is a past president of Lions Club International, the 
Montgomery Lions Club, and the Blue and Gray Association; has been 
instrumental in the endeavors of the Biracial Committee, now "One Montgomery,” 
to promote racial communication in the community, and with the Gift of Life 
Foundation in the organization’s efforts to reduce infant mortality in the 
Montgomery area; and has provided !eadership to innumerable other programs of 
great worth to the well-being of the City of Montgomery; and 


WHEREAS, Bill Chandler, who is held in highest regard throughout the 
state, continues to strive toward a goal of betterment for the community; to a 
greater understanding among citizens, and for a brighter future for us all; now 
therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of the many contributions and 
accomplishments of William C. "Bill" Chandler of Montgomery, Alabama, we 
hereby most highly honor that city’s 1991 Citizen of the Year, whom we hold in 
warmest personal regard and to whom a copy of this resolution shall be 
presented. 
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On motion of Representative Hooper, the rules were suspended and the 
resolution, H.J.R. 127, was adopted. 


Also: 


The following resolution was introduced and distributed according to Joint 
Rule 11: 


By Representative Dolbare: 


H.R. 128. COMMENDING THE MILLRY HIGH SCHOOL WILDCATS ON 
THE ACCOMPLISHMENTS OF THE 1991 FOOTBALL SEASON. 


Also: 
The following resolutions were introduced: 


By Representative Kvalheim: 


H.J.R. 129. COMMENDING FREDERICK W. BURKLE ON HIS DISTIN- 
GUISHED MILITARY CAREER. 


WHEREAS, the Legislature of Alabama most highly commends Frederick 
W. Burkle of Foley, Alabama, on his distinguished military career, and extends 
heartiest congratulations on his retirement, January 29, 1992, from the Naval 
Reserve, with more than 36 years of creditable service, and as the senior warrant 
officer in the U. S. Navy; and 


WHEREAS, a native of New Jersey, Frederick Burkle enlisted in the Naval 
Air Reserve on January 6, 1951, requested active duty in September 1951, and 
was assigned to NAAS Barin Field, Foley, Alabama, in March 1952; following the 
Korean Conflict, he was released from active duty in December 1953, and 
completed his enlistment in the stand-by reserve; and 


WHEREAS, he re-enlisted, July 1958, in the Naval Air Reserve at NAS New 
Orleans, serving thereafter in assignments as plane captain, flight crew plane 
captain, maintenance officer and as maintenance/material control officer; and 


WHEREAS, Frederick Burkle, who was promoted from the rank of chief 
petty officer to warrant officer (W-1) in December 1967, rose in grade to chief 
warrant officer (W-2 and W-3) in December 1969 and December 1973, 
respectively, and received an early promotion in December 1976 to chief warrant 
officer (W-4), serving as a warrant officer for over 24 years, and as the Navy’s 
most senior warrant officer until retirement; and 


WHEREAS, CWO Burkle’s military decorations include Navy Enlisted Air 
Crew Wings, Navy Achievement Medal, Coast Guard Meritorious Unit 
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Commendation, Navy Battle Efficiency "E" Ribbon, Naval Reserve Meritorious 
Service Medal with Bronze Star, and the Navy and Marine Corps Overseas 
Deployment Service Ribbon (8) Awards, among other distinguished citations; and 


WHEREAS, Mr. Burkle is employed by the City of Foley where he is a 
prominent civic and community leader, having served on the City of Foley Plan- 
ning Commission, the City of Foley Housing Board of Appeals, and the Foley 
Volunteer Fire Department, and his affiliations include the Alabama State 
Firemen’s Association, South Baldwin Runners Association, American Legion Post 
99, South Baldwin Chamber of Commerce, and United Way; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of outstanding service to 
community, state and nation, and on the occasion of his retirement from the Naval 
Reserve, we hereby most highly commend CWO Frederick W. Burkle, whom we 
hold in highest regard and for whom a copy of this resolution shall be provided. 


On motion of Representative Kvalheim, the rules were suspended and the 
resolution, H.J.R. 129, was adopted. 


Also: 
By Representative Smith (C): 


H.J.R. 130. COMMENDING CLAY CARROLL UPON HIS INDUCTION 
INTO THE ALABAMA SPORTS HALL OF FAME. 


WHEREAS, in consensus of commendation, the Alabama Legislature 
congratulates Clay Carroll upon his induction into the Alabama Sports Hall of 
Fame, a distinction bestowed in recognition of those Alabamians who have 
significantly excelled in the world of sports; and 


WHEREAS, Clay Carroll of Clanton, Alabama, who played football, basket- 
ball and baseball at Chilton County High School, achieved fame in the major 
leagues, beginning with Milwaukee in 1964, and playing also for Atlanta, 
Cincinnati, the White Sox, St. Louis and Pittsburgh; and 


WHEREAS, with Cincinnati, he pitched in three World Series, in 1970 with 
the Reds losing to Baltimore 4-1, and in 1972 when the Reds lost to Oakland 4-3; 
in 1975, however, he was the winning pitcher in the seventh game of the Series 
against Boston; and 


WHEREAS, during his spectacular career, Clay Carroll appeared in 731 big 
league games with a 96-73 record, 143 saves, and a lifetime ERA of 2.94; his best 
year was 1972, when he appeared in a National League-high 65 games, had a 6-4 
record, and led the league in saves with 37; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of outstanding achievement and 
on the occasion of his induction into the 1992 Alabama Sports Hall of Fame, we 
hereby commend Clay Carroll, whom we hold in highest personal regard and for 
whom a copy of this resolution shall be provided. 


On motion of Representative Smith (C), the rules were suspended and the 
resolution, H.J.R. 130, was adopted. 


Also: 
By Representative McClain: 


H.J.R. 131. COMMENDING CHARLES H. CARTER OF BESSEMER, 
ALABAMA, FOR OUTSTANDING ACADEMIC ACHIEVEMENT. 


WHEREAS, the Legislature of Alabama most heartily congratulates and 
commends Charles H. Carter of Bessemer, Alabama, on his selection for partici- 
pation in the University of Alabama at Birmingham’s School of Dentistry honors 
program in prosthodontics; and 


WHEREAS, Mr. Carter, based on academic achievement and performance, 
was one of ten senior students under consideration, and was one of only five 
selected by vote of the prosthodontics faculty to participate in the honors program; 
and 


WHEREAS, during the remainder of his clinical experience, Mr. Carter will 
enjoy a number of special privileges, including the opportunity to perform more 
technically difficult procedures, and more flexibility to treat patients in a more 
timely manner; and 


WHEREAS, Charles Carter is indeed an exceptional young man whose 
academic achievement warrants public recognition; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we hereby most highly commend Charles H. 
Carter of Bessemer, Alabama, on his outstanding performance as a student at 
UAB’s School of Dentistry, and direct that he receive a copy of this resolution, 
executed in sincere praise and with best wishes for every future success in life. 


On motion of Representative McClain, the rules were suspended and the 
resolution, H.J.R. 131, was adopted. 


Also: 


By Representatives Drake, Butler, Clark (J), Melton, Goodwin, Cagle, Anderson, 
Letson, Hogan, Morrow, Hall, Lindsey, Black (M), Ford, Harvey, Carter, 
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Bowling, Starkey, Harper, Fuller, Haynes, Hamilton, Turnham, Hammett, 
Poole, Newton (C), Beasley, Mathis, Carothers, Laird, Willis, Crow, Hooper, 
Penry, Box, Biddle, Cosby, Blakeney, Rockhold, Bryant, Johnson, Williams, 
Holley, Venable, Holladay, Layson, Dolbare, Clark (W), Buskey (JE), Cullins, 
Holmes, Flowers, McDaniel, Burke, Parker (P), Knight, Newton (D), 
Sanderford, Zoghby and McMillan: 


H.J.R. 132. CREATING A JOINT INTERIM LEGISLATIVE COMMITTEE 
ON THE FEASIBILITY STUDY ON ESTABLISHING TOLL ROADS FROM 
HUNTSVILLE TO GULF SHORES, ALABAMA. 


BE If RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUS- 
ES THEREOF CONCURRING, That there is hereby created a joint interim 
legislative committee to study the feasibility of building toll roads from Huntsville to 
Gulf Shores, Alabama. The committee shall be composed of five members of 
each house, to be appointed by the presiding officer of each house. The chair 
and vice chair of the committee shall be elected at the first meeting by the 
members of the committee. The committee shall study all facets of building toll 
roads from Huntsville to Gulf Shores, Alabama, including the economic impact on 
the state, various communities, towns, municipalities, and counties between the 
two points and the impact on tourism, and any pertinent areas the committee 
believes applicable. 


Upon the request of the chair, the Secretary of the Senate and the Clerk of 
the House shall provide the clerical assistance necessary for the committee’s 
work. The committee shall report its findings, conclusions, and recommendations 
to the Legislature not later than the fifth legislative day of the 1993 Regular 
Session, and may report at any special session before, as it deems appropriate, 
whereupon, the committee shall stand dissolved and discharged of any further 
duties and liabilities. Each member of the committee shall be entitled to his or her 
regular legislative compensation, his or her per diem, and travel expenses for 
each day he or she attends a meeting of the committee which shall be paid out of 
any funds appropriated to the use of the Legislature, upon warrants drawn on the 
State Comptroller upon requisitions signed by the chair of the committee. 
Notwithstanding the foregoing, no member shall receive additional legislative 
compensation or per diem when the Legislature is in session or if a member is 
being paid any other payments on the same dates for attendance of other state 
business. The total expenditures of the committee shall not exceed ten thousand 
dollars ($10,000). 


The resolution, H.J.R. 132, was read and referred to the Standing 
Committee on Rules. 


Also: 
By Representatives Hooper and Walker: 


H.R. 133. COMMENDING THE TRINITY JUNIOR HIGH SCHOOL 
BASKETBALL TEAM ON THE 1992 CITY CHAMPIONSHIP. 
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WHEREAS, in consensus of commendation, the Alabama House of 
Representatives most heartily congratulates Montgomery’s Trinity School Junior 
High basketball team on the 1992 City Championship and their third consecutive 
title in the Private School City Tournament; and 


WHEREAS, these outstanding young athletes, under the talented direction 
of Coaches Ken Whittle and Shannon Rhodes, posted a fantastic 13-1 regular 
season record and, following their 37-36 victory over Alabama Christian in the title 
match, were 16-1 overall; and 


WHEREAS, the 1991-1992 Wildcat Champions are Lance Lachney, Joel 
Porter, Charles Richardson, Lee Murray, Kevin Shands, Mark Gamble, Jason 
Roberson, Matthew Coblentz, Allan Carr, Bobby Long, Jason Close, B. J. Rowell, 
Heyward Gould, Robert Rudder and Stuart Davidson, each of whom greatly 
contributed to Trinity's sensational season and the 1992 City Title; now therefore, 


BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF THE 
LEGISLATURE OF ALABAMA, That in recognition of outstanding achievement, 
we hereby most heartily congratulate Coaches Ken Whittle and Shannon Rhodes 
and the Trinity Junior High Wildcats, and do further direct that copies of this 


resolution be prepared for appropriate presentation and display at Montgomery’s 
Trinity School. 


On motion of Representative Hooper, the rules were suspended and the 
resolution, H.R. 133, was adopted. 
MOTION TO SUSPEND RULES LOST 
The motion offered by Representative Rogers (J) to suspend the rules in 
order to take up out of order the Budget Isolation Resolution and the bill, H. 147, 
was lost, lacking a four-fifths vote. 
Yeas 8; Nays 5. 


Yea: 


Representatives Barnes, Bowling, McClain, McDowell, Petelos, Rogers (J), 
Spratt and Starkey. 


Nay: 


Representatives Carns, Curry, Gaines, Hawkins and Sanderson. 
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PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


MOTION TO SUSPEND RULES LOST 


The motion offered by Representative Harper to suspend the rules in order 
to take up out of order the Budget Isolation Resolution and the bill, H. 37, was lost. 


BILLS ON SECOND READING 


Representative Butler, Chairperson of the Standing Committee on Industrial 
Development and Economic Growth, reported that said Committee in session had 
acted on the following bill and ordered same returned to the House with a favor- 
able report, and it was read a second time and placed on the Calendar, to-wit: 


S. 36. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the State Pilotage Commission. 


Representative Butler, Chairperson of the Standing Committee on Industrial 
Development and Economic Growth, reported that said Committee in session had 
acted on the following bill and ordered same returned to the House with a favor- 
able report, with amendment, and it was read a second time and placed on the 
Calendar, to-wit: 


S. 100. (With Amendment): Relating to the Alabama Sunset Law; to 
continue the existence and functioning of the Plumbers and Gas Fitters Examining 
Board with certain modifications; to amend Sections 34-37-6, 34-37-8, 34-37-9, 
34-37-12, and 34-37-15, Code of Alabama 1975, so as to provide minimum times 
for holding a lower classification before being examined for certification as a 
journeyman plumber, master plumber, or master pipe fitter; extend the time period 
for certification without an examination (grandfather clause); require the board to 
adopt a program of continuing education by October 1, 1994; require the board to 
adopt a late renewal penalty and levy administrative fines; and permit property 
owners to perform plumbing work on their own property. 


Representative Butler, Chairperson of the Standing Committee on Industrial 
Development and Economic Growth, reported that said Committee in session had 
acted on the following bills and ordered same returned to the House with a favor- 
able report, and they were severally read a second time and placed on the 
Calendar, to-wit: 
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S. 37. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Board of Examiners of Mine Personnel. 


S. 38. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Alabama Board of Social Work Examiners with certain 
modifications; to amend Sections 34-30-4, 34-30-22, 34-30-50, and 34-30-52, 
Code of Alabama 1975. 


S.39. Relating to the Alabama Sunset Law; to terminate the existence and 
functioning of the Examining Board for Professional Entomologists, Plant ° 
Pathologists, Horticulturists, Floriculturists, and Tree Surgeons; to transfer the 
duties of the Board to the Commissioner of Agriculture and Industries, and to 
amend Sections 2-28-1 to 2-28-5, inclusive, and 2-28-8 of the Code of Alabama 
1975. 


S. 40. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Alabama Liquefied Petroleum Gas Board with certain 
modifications; and to amend Sections 9-17-101, 9-17-104, 9-17-105, and 
9-17-107, Code of Alabama 1975. 


S. 41. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Telecommunications Division of the Department of Finance with 
certain modifications; to amend Section 41-4-284, Code of Alabama 1975, to 
require the destruction of all telephone records two months following the payment 
of the billing for the telephone usage. 


S. 42. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Public Service Commission. 


Representative Butler, Chairperson of the Standing Committee on Industrial 
Development and Economic Growth, reported that said Committee in session had 
acted on the following bill and ordered same returned to the House with a favor- 
able report, with amendment, and it was read a second time and placed on the 
Calendar, to-wit: 


S. 43. (With Amendment): Relating to the Alabama Sunset Law; to contin- 
ue the existence and functioning of the Board of Public Accountancy with certain 
modifications; to amend Sections 34-1-4, 34-1-11, and 34-1-12, Code of Alabama 
1975. 


Representative Butler, Chairperson of the Standing Committee on Industrial 
Development and Economic Growth, reported that said Committee in session had 
acted on the following bills and ordered same returned to the House with a favor- 
able report, and they were severally read a second time and placed on the 
Calendar, to-wit: 


S. 44. Relating to the Alabama Sunset Law; to continue the existence and 
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functioning of the Alabama Securities Commission with certain modifications; to 
amend Sections 8-6-53, 8-6-110, 8-6-111, 8-6-113, 8-6-115, 8-6-116, 8-6-118, 
and 8-6-119, Code of Alabama 1975. 


S. 45. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Board of Heating and Air Conditioning Contractors with certain 
modifications; to amend Sections 34-31-18, 34-31-21, 34-31-25, 34-31-26, 
34-31-28, 34-31-29, and 34-31-32, Code of Alabama 1975. 


S. 46. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Board of Examiners in Psychology with certain modifications; to 
amend Section 34-26-21, Code of Alabama 1975. 


S. 48. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Alcoholic Beverage Control Board. 


S. 49. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Department of Insurance. 


S. 50. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Alabama Real Estate Appraisers Board with certain 
modifications; to amend Sections 34-27A-13, 34-27A-15, and 34-27A-20, Code of 
Alabama 1975. 


S. 51. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Alabama Board of Funeral Service. 


Representative Butler, Chairperson of the Standing Committee on Industrial 
Development and Economic Growth, reported that said Committee in session had 
acted on the following bill and ordered same returned to the House with a favor- 
able report, with amendment, and it was read a second time and placed on the 
Calendar, to-wit: 


S. 52. (With Amendment): Relating to the Alabama Sunset Law; to contin- 
ue the existence and functioning of the Alabama Board of Cosmetology with 
certain modifications; to amend Sections 34-7-19 and 34-7-21, Code of Alabama 
1975. 


Representative Butler, Chairperson of the Standing Committee on Industrial 
Development and Economic Growth, reported that said Committee in session had 
acted on the following bills and ordered same returned to the House with a favor- 
able report, and they were severally read a second time and placed on the 
Calendar, to-wit: 


S. 53. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Alabama Indian Affairs Commission with certain modifications; 
to amend Sections 41-9-708, 41-9-712, 41-9-713, 41-9-715, and 41-9-716, Code 
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of Alabama 1975. 


S. 47. Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Board of Auctioneers with certain modifications; to amend 
Sections 34-4-21, 34-4-29, and 34-4-50, Code of Alabama 1975. 


Representative Gullatt, Chairperson of the Standing Committee on Local 
Government, reported that said Committee in session had acted on the following 
bill and ordered same returned to the House with a favorable report, with 
amendment, and it was read a second time and placed on the Calendar, to-wit: 


S. 131. (With Amendment): To amend Act No. 90-624, H. 570, 1990 
Regular Session, codified as Section 36-29-14, Code of Alabama 1975, which 
provides the procedure for officers, employees and retirees of certain cities, towns, 
fire districts, water and fire authority districts and the Alabama League of 
Municipalities to be covered under the state employees’ health insurance plan, so 
as to authorize certain additional state, county and municipal agencies and 
regional planning and development commissions to participate in the plan; to 
provide additional eligibility requirements for those entities wishing to participate in 
said plan; to provide procedures regarding revocation of participation in said plan. 


Representative Gullatt, Chairperson of the Standing Committee on Local 
Government, reported that said Committee in session had acted on the following 
bills and ordered same returned to the House with a favorable report, and they 
were severally read a second time and placed on the Calendar, to-wit: 


H. 322. To provide for a pay scale for county chief appraisers based on 
population of the counties. 


H. 276. To authorize county commissions to prohibit topless dancing in 
unincorporated areas and to provide for penalties. 


H. 117. To amend Section 11-42-5, Code of Alabama 1975, relating to the 
validation of certain prior municipal annexations, so as to provide further for such 
validations. 


H. 285. To amend Section 11-50-393 of the Code of Alabama 1975, 
relating to fees for members and the chair of boards of directors of gas districts. 


Representative Ford, Chairperson of the Standing Committee on Tourism, 
Entertainment and Sports, reported that said Committee in session had acted on 
the following bill and ordered same returned to the House with a favorable report, 
and it was read a second time and placed on the Calendar, to-wit: 


S. 24. Relating to Mobile County; to amend Act No. 86-545, S. 655, 1986 
Regular Session, which creates a County Racing Commission, to delete the 
residency requirements for certain applicants, owners, and employees; to alter the 


REGULAR SESSION 1017 
12th Day 


permissible number of racing days; to authorize a licensee to receive and transmit 
certain racing broadcasts and to provide that wagering on broadcasts shall be 
subject to the same commissions as live racing; to further provide for the tax on 
the contributions to all pari-mutuel pools, the licensees’ amount of commission, 
and the distribution of amounts due on outstanding unredeemed mutuel tickets; to 
require certain funds be used for capital improvements; to provide further for the 
distribution of monies received under this act; and to regulate the expenditures of 
the commission. 


Representative Bowling, Chairperson of the Standing Committee on Local 
Legislation No. 1, reported that said Committee in session had acted on the 
following bill and ordered same returned to the House with a favorable report, with 
amendment, and it was read a second time and placed on the Calendar, to-wit: 


H. 501. (With Amendment): Relating to Sumter County; to create a motor 
vehicle license and title division within the tax collector’s office for the issuance of 
motor vehicle licenses and titles; to prescribe more convenient and efficient 
procedures for assessing and collecting certain taxes; to transfer certain duties 
now performed by the probate judge and tax assessor to said tax collector; and to 
provide for an expense allowance for the tax collector for the administering of this 
act. 


Representative Zoghby, Chairperson of the Standing Committee on Local 
Legislation No. 3, reported that said Committee in session had acted on the 
following bill and ordered same returned to the House with a favorable report, with 
amendment, and it was read a second time and placed on the Calendar, to-wit: 


H. 373. (With Amendment): Relating to Mobile County; providing for tax 
reform in the county for public education purposes by: authorizing the governing 
bodies of the cities of Mobile and Prichard to levy an additional ad valorem tax in 
the cities as authorized by Amendment No. 373 to the Constitution of Alabama of 
1901; authorizing the governing bodies of Mobile and Prichard to redistribute 
revenue from the collection of one cent of municipal gross receipts tax in Mobile 
and municipal sales tax in Prichard to the Board of School Commissioners of 
Mobile County; levying an additional sales and use tax for education in all areas of 
Mobile County, except within the corporate limits of the cities of Mobile and 
Prichard; and providing for referendums. 


Representative Zoghby, Chairperson of the Standing Committee on Local 
Legislation No. 3, reported that said Committee in session had acted on the 
following bill and ordered same returned to the House with a favorable report, and 
it was read a second time and placed on the Calendar, to-wit: 


H. 22. Relating to Mobile County, to provide for the levy, collection, and 
distribution of an additional tax on tobacco and tobacco products. 


Representative Zoghby, Chairperson of the Standing Committee on Local 
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Legislation No. 3, reported that said Committee in session had acted on the 
following bill and ordered same returned to the House with a favorable report, with 
amendment, and it was read a second time and placed on the Calendar, to-wit: 


H. 20. (With Amendment): Relating to Mobile County; providing that the 
Mobile county commission shall make an annual appropriation to the Mobile 
County School Board. 


Representative Hall, Chairperson of the Standing Committee on Local 
Legislation No. 4, reported that said Committee in session had acted on the 
following bill and ordered same returned to the House with a favorable report, and 
it was read a second time and placed on the Calendar, to-wit: 


H. 488. Relating to Madison County; prohibiting alcoholic beverage traffic in 
any private or public lounge, tavern, bar, club, nightclub or restaurant in certain 
unincorporated areas of the county that features or otherwise permits topless 
females on its premises. 


Representative Butler, Chairperson of the Standing Committee on Industrial 
Development and Economic Growth, reported that said Committee in session had 
acted on the following bill and ordered same returned to the House with a favor- 
able report, with substitute, and it was read a second time and placed on the 
Calendar, to-wit: 


S. 35. (With Substitute): Relating to the Alabama Sunset Law; to continue 
the existence and functioning of the Alabama Real Estate Commission with certain 
modifications; to amend Sections 34-27-2, 34-27-7, 34-27-8, 34-27-31, 34-27-32, 
34-27-33, 34-27-34, 34-27-35, and 34-27-36, Code of Alabama 1975. 


CERTIFICATE OF CLERK 


To the House of Representatives: 


| hereby certify that the House Bill and House Joint Resolutions mentioned 
were delivered to the Executive Department on the date and hour named and that 
| hold the receipt of the Executive Department for same. 


Delivered to the Governor at 11:27 A.M. on March 5, 1992. 


H.J.R. 83 H.J.R. 94 
H.J.R. 84 H.J.R. 95 
H.J.R. 85 H.J.R. 96 
H.J.R. 90 H.J.R. 99 
H.J.R. 91 H.J.R. 100 
H.J.R. 92 H.J.R. 107 
H.J.R. 93 H. 36 
GREG PAPPAS 
Clerk 
ADJOURNMENT 


On motion of Representative Ford, the House adjourned until 1:00 o’clock 
p.m., Tuesday, March 10, 1992. 
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THIRTEENTH DAY 


House of Representatives 
Montgomery, Alabama 
Tuesday, March 10, 1992 


The House met pursuant to adjournment. 


PRAYER 


The session was opened with prayer by Reverend Tom Bonds, New Haven 
Baptist Church, Cold Water, Alabama. 


PLEDGE OF ALLEGIANCE 


The Pledge of Allegiance was led by Stephanie Turner, 5th Grade, and 
Meghan Welden, 7th Grade, Monrovia Middle School, Huntsville, Alabama. 


ROLL CALL 


On a call of the roll of the House, the following members answered to their 
names: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butier, 
Cagle, Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, Freeman, Fuller, 
Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, 
Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, 
Holmes, Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, 
Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, 
Thomas, Turner, Turnham, Venable, Walker, Warren, White, Williams, Willis and 
Zoghby. 


-105 


A quorum was present. 


1020 JOURNAL OF THE HOUSE, 1992 
13th Day 


REPORT OF STANDING COMMITTEE ON RULES 
House of Representatives: 


Your Standing Committee on Rules begs leave to report that it has carefully 
examined the Journal of the House for the twelfth legislative day and finds the 
same to be correct. 


TOMMY CARTER 
Chairman 


On motion of Representative Carter, the reading at length of the Journal of 
the House for the twelfth legislative day was dispensed with, the Report of the 
Standing Committee on Rules was concurred in and adopted and the Journal for 
the twelfth legislative day was approved. 

MOTION IN WRITING 

Representative Ford filed the following Motion in Writing: 
Mr. Speaker, 


In accordance with House Rule 28, and having voted on the prevailing side 
by which H. 245 was defeated, | move to reconsider said vote. 


MOTION TO SUSPEND RULES ADOPTED 

On motion of Representative Carter, the rules were suspended in order to 
receive reports of the Standing Committees and the call of Districts for the Intro- 
duction of Bills and Resolutions and to bring up uncontested local! bills on the 
Calendar. 

MOTION IN WRITING 

Representative Penry filed the following Motion in Writing: 
Mr. Speaker: 

Having voted on the prevailing side by which House Bill No. 243 received 
final passage | move to reconsider the vote whereby House Bill No. 243 was 


passed and on the adoption of Amendment #2 to House Bill No. 243 by Mr. 
Mathis. 


REGULAR SESSION 1021 
13th Day 


RESOLUTIONS 
The following resolutions were introduced: 


By Representatives Willis, Butler, Fuller, Crow, Cagle, Bryant, Mikell, Hogan, 
Buskey (JL), Walker, McKee, Blakeney, Black (L), Mathis, Beasley, 
Holladay, Williams, Cosby, Venable, Poole, Thomas, Smith (C), Laird, 
Turner, Penry, Gaston, Kvalheim, Rockhold, Gullatt, Cullins, Carothers, 
Flowers, Higginbotham, Hooper, Ford, Burke, Harvey, Barnes, Curry, 
Clark (W), Lindsey, Warren, Dolbare, Newton (C), Layson, Campbell, 
Hammett, Holley, Johnson, Haynes, McClain, Rogers (J), Payne, Carns, 
Hawkins, Haney, Hamilton, Richardson, Grayson, Petelos, Morrow, Millican, 
Black (M), Bowling, Powell, Harper, Clark (J), Box, White, Gaines, McDaniel, 
Hill, Collins, Rogers (F), Drake, Anderson, Letson, Goodwin, McMillan, 
Turnham, Parker (T), Escott-Russell, Holmes, Carter and Smith (R): 


H.J.R. 134. REQUESTING THE PUBLIC SERVICE COMMISSION TO 
DECREASE THE RATES CHARGED BY TELEPHONE COMPANIES IN 
ALABAMA TO RURAL VOLUNTEER FIRE DEPARTMENTS. 


WHEREAS, rural volunteer fire departments perform a vital community 
service; and 


WHEREAS, rural volunteer fire departments are charged commercial 
telephone rates even though they are seldom on actual fire department premises; 
and 


WHEREAS, a decrease in rates would provide additional funds for the 
purchase of equipment, supplies, and other essential needs; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That the Public Service Commission is requested to 
review the rates charged by the various telephone companies operating in 
Alabama to the rural volunteer fire departments. 


BE IT FURTHER RESOLVED, That a copy of this resolution be sent to each 
member of the Public Service Commission. 


On motion of Representative Willis, the rules were suspended and the 
resolution, H.J.R. 134, was adopted. 


Also: 
By Representative Campbell: 


H.R. 135 RELATIVE TO MEETING DAYS 
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BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES, That when 
we adjourn today, Tuesday, March 10, 1992, we adjourn to meet again on 
Thursday, March 12, 1992, at 9:30 a.m. 


On motion of Representative Campbell, the rules were suspended and the 
resolution, H.R. 135, was adopted. 


Also: 
By Representative Gaston: 


H.J.R. 136. COMMENDING ROBIN A. LITAKER OF MOBILE, ALABAMA, 
FOR OUTSTANDING PROFESSIONAL ACHIEVEMENT. 


WHEREAS, it is with sincere praise and commendation that the Alabama 
Legislature recognizes Robin A. Litaker of Mobile for outstanding professional 
achievement and service; and 


WHEREAS, Robin Litaker, who was chosen Alabama Elementary Physical 
Education Teacher of the Year by the Alabama State Association for Health, 
Physical Education, Recreation and Dance, and Southern District Elementary 
Physical Education Teacher of the Year by the Southern District of the American 
Alliance for Health, Physical Education, Recreation and Dance, has been selected 
as one of six finalists for National Elementary Physical Education Teacher of the 
Year honors; and 


WHEREAS, an elementary physical education teacher at Maryvale Elemen- 
tary School in the Mobile County Public School System for the past ten years, Ms. 
Litaker received her Bachelor of Science and Master of Arts in Teaching degrees, 
both in physical education, from Winthrop College in Rock Hill, South Carolina; 
and 


WHEREAS, Ms. Litaker authored the K-2 Motor Development Program, a 
notable accomplishment which was adopted by the Mobile County Public School 
System; she further has presented the K-5 physical education program to physical 
educators on national, state and local levels, including presentations at the 
National and Southern District Conventions of the American Alliance for Health, 
Physical Education, Recreation and Dance, as well as the lowa State Convention 
for Health, Physical Education, Recreation and Dance; and 


WHEREAS, in addition to her career responsibilities, Ms. Litaker has provid- 
ed leadership on the local and state levels as a board member and vice president 
of the Alabama State Association for Health, Physical Education, Recreation and 
Dance and as a charter member and vice president of Coaches and Physical 
Educators of Mobile; she has also served as coordinator for the annual Azalea 
Trail Student Run Program, which involves the public and private schools of 
Mobile and Baldwin Counties and is recognized as the second largest run for 
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children in the nation; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of outstanding achievement and 
contributions in the field of education, we hereby most highly commend Robin A. 
Litaker of Mobile, Alabama, and direct that she receive a copy of this resolution of 
sincere praise and esteem. 


On motion of Representative Gaston, the rules were suspended and the 
resolution, H.J.R. 136, was adopted. 


Also: 
By Representative Gaston: 


H.J.R. 137. COMMENDING JANET PATRICIA MURRAY OF MOBILE, 
ALABAMA, FOR OUTSTANDING PROFESSIONAL ACHIEVEMENT AND 
SERVICE. 


WHEREAS, the Legislature of Alabama notes with highest commendation 
the selection of Janet Patricia Murray of Mobile as the recipient of the National 
Catholic Educational Association (NCEA) Region 5 Distinguished Principal Award; 
and 


WHEREAS, Ms. Murray, who holds a Master’s Degree in Elementary 
Education, and completed additional post graduate studies in Educational Leader- 
ship at the University of South Alabama, has been associated with Mobile’s St. 
Ignatius School for 24 years, including six years as a teacher, six years as 
teacher/assistant principal, and for the past 12 years as principal; and 


WHEREAS, during her distinguished tenure and under her leadership as 
principal, St. Ignatius School was the first elementary school in Mobile County 
and, at that time, the only one in the southern half of Alabama to be recognized by 
the U. S. Department of Education (USDE) as a National Exemplary School, now 
known as a "Blue Ribbon School”; and 


WHEREAS, St. Ignatius also was the first Catholic school in Mobile to be 
accredited by the Southern Association of Colleges and Schools; the first Catholic 
school in Mobile, and in the Mobile Archdiocese, to establish a program for 
students with learning disabilities; and the first Catholic school in the Archdiocese 
to initiate an elementary guidance program with a full-time counselor; and 


WHEREAS, Ms. Murray, who is widely acknowledged as an outstanding 
professional educator, was selected from the Archdiocese to attend the first NCEA 
Principal’s Academy in Washington, D. C.; she has served also as a site visitor for 
the USDE’s Blue Ribbon Schools Program and, in further accomplishment, has 
initiated many outstanding curriculum advancements to enhance student 
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academic development; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we hereby most highly commend Janet Patricia 
Murray, principal of Mobile’s St. Ignatius School, for distinguished professional 
achievement and service, and direct that she receive a copy of this resolution of 
sincere praise and esteem. 


On motion of Representative Gaston, the rules were suspended and the 
resolution, H.J.R. 137, was adopted. 


BILLS ON THIRD READING 
BUDGET ISOLATION RESOLUTION 


On motion of Representative Layson, the Budget Isolation Resolution 
relating to the bill, H. 359, was adopted. 


Yeas 36; Nays 0. 
Yea: 


Mr. Speaker, Black (L), Black (M), Blakeney, Box, Campbell, Carns, Clay, 
Collins, Flowers, Freeman, Fuller, Gaston, Hall, Hamilton, Higginbotham, Hill, 
Johnson, Knight, Layson, Letson, Melton, Millican, Morton, Parker (P), Payne, 
Poole, Richardson, Rockhold, Rogers (F), Sanderson, Smith (C), Turner, 
Turnham, Williams and Zoghby. 


-36 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


And the bill: 


H. 359. To propose an amendment to the Constitution of Alabama of 1901 
relative to the compensation of the Judge of Probate of Pickens County. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 68; Nays 0. 
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Yea: 


Mr. Speaker, Anderson, Beasley, Black (L), Black (M), Blakeney, Bowling, 
Box, Bryant, Burke, Buskey (JE), Buskey (JL), Butler, Campbell, Carothers, Clay, 
Collins, Cosby, Crow, Curry, Dolbare, Drake, Flowers, Freeman, Fuller, Gaston, 
Goodwin, Hall, Harper, Hawkins, Higginbotham, Hill, Hogan, Holladay, Holley, 
Johnson, Kennedy, Knight, Laird, Layson, Letson, Lindsey, Mathis, McDaniel, 
Melton, Millican, Morrow, Morton, Newton (C), Parker (P), Parker (T), Petelos, 
Poole, Powell, Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), 
Smith (R), Starkey, Turner, Turnham, Venable, White, Williams, Willis and Zoghby. 


-68 


BUDGET ISOLATION RESOLUTION CARRIED OVER 


On motion of Representative Letson, the Budget Isolation Resolution and 
the bill, H. 459, were temporarily carried over. 


BUDGET ISOLATION RESOLUTION CARRIED OVER 
On motion of Representative Letson, the Budget Isolation Resolution and 
the bill, H. 460, were temporarily carried over. 
BUDGET ISOLATION RESOLUTION CARRIED OVER 


On motion of Representative Letson, the Budget Isolation Resolution and 
the bill, H. 461, were temporarily carried over. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Black (L), the Budget Isolation Resolution 
relating to the bill, H. 501, was adopted. 


Yeas 43; Nays 0. 
Yea: 


Mr. Speaker, Black (M), Bowling, Box, Bryant, Burke, Buskey (JE), 
Buskey (JL), Carns, Clay, Collins, Crow, Curry, Dolbare, Drake, Flowers, Gaines, 
Hamilton, Hawkins, Higginbotham, Hogan, Holladay, McClain, McDowell, Melton, 
Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Payne, Perdue, 
Petelos, Rockhold, Sanderson, Smith (C), Starkey, Turner, Turnham, Warren, 
Willis and Zoghby. 


-43 
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PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 
And the bill: 


H. 501. (With Amendment): Relating to Sumter County; to create a motor 
vehicle license and title division within the tax collector's office for the issuance of 
motor vehicle licenses and titles; to prescribe more convenient and efficient 
procedures for assessing and collecting certain taxes; to transfer certain duties 
now performed by the probate judge and tax assessor to said tax collector; and to 
provide for an expense allowance for the tax collector for the administering of this 
act. 


was taken up. 


The question was then on the adoption of the amendment reported by the 
Standing Committee on Local Legislation No. 1, said committee amendment being 
as follows: 


On page 1, in lines 32, 33, and 34 delete the following sentence: 


"The tax collector shall have authority to employ such clerk, and other 
assistants and their compensation shall be set by the county commission.” 


AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 29; Nays 0. 
Yea: 
Mr. Speaker, Black (L), Blakeney, Box, Bryant, Buskey (JL), Carns, Curry, 
Drake, Freeman, Fuller, Gaines, Hawkins, Hogan, Holley, Letson, Melton, Morrow, 


Morton, Parker (P), Petelos, Rockhold, Rogers (F), Sanderson, Smith (C), Spratt, 
Turnham, Willis and Zoghby. 
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PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 
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The Clerk reported that there was a quorum present. 


And the bill, H. 501, as amended, was read a third time at length and 
passed, and ordered sent forthwith to the Senate without engrossment. 


Yeas 32; Nays 0. 
Yea: 

Mr. Speaker, Black (L), Blakeney, Box, Bryant, Buskey (JL), Clay, Collins, 
Curry, Drake, Gaines, Hamilton, Haney, Harvey, Hogan, Holladay, Letson, 
McClain, McDowell, Melton, Morrow, Morton, Newton (D), Parker (P), Perdue, 
Rockhold, Rogers (F), Smith (C), Spratt, Turner, Willis and Zoghby. 
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PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


BUDGET ISOLATION RESOLUTION CARRIED OVER 


On motion of Representative Turner, the Budget Isolation Resolution and 
the bill, H. 373, were temporarily carried over. 


BUDGET ISOLATION RESOLUTION CARRIED OVER 


On motion of Representative Turner, the Budget Isolation Resolution and 
the bill, H. 22, were temporarily carried over. 


BUDGET ISOLATION RESOLUTION CARRIED OVER 


On motion of Representative Turner, the Budget Isolation Resolution and 
the bill, H. 20, were temporarily carried over. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Hall, the Budget Isolation Resolution relating to 
the bill, H. 488, was adopted. 


1028 JOURNAL OF THE HOUSE, 1992 
13th Day 


Yeas 30; Nays 0. 
Yea: 

Mr. Speaker, Black (L), Black (M), Blakeney, Bowling, Box, Bryant, Collins, 
Cullins, Curry, Dolbare, Freeman, Gaines, Hall, Hamilton, Haney, Hogan, 
Holladay, Melton, Millican, Morrow, Morton, Parker (P), Rockhold, Sanderford, 
Smith (C), Spratt, Starkey, Willis and Zoghby. 


-30 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 

And the bill: 

H. 488. Relating to Madison County; prohibiting alcoholic beverage traffic in 
any private or public lounge, tavern, bar, club, nightclub or restaurant in certain 
unincorporated areas of the county that features or otherwise permits topless 


females on its premises. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 30; Nays 0. 
Yea: 

Mr. Speaker, Blakeney, Bowling, Box, Buskey (JL), Carns, Cullins, Curry, 
Gaston, Hall, Haney, Hawkins, Higginbotham, Hill, Hogan, Knight, Letson, 
McDaniel, Melton, Mikell, Morrow, Morton, Parker (P), Payne, Rogers (F), 
Sanderford, Smith (C), Spratt, Starkey and Turnham. 
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PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 
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PERMISSION GRANTED 


Permission was granted for the Journal to reflect that Representative 
Freeman intended to vote "Yea" on the passage of the bill, H. 488. 


MOTION TO SUSPEND RULES ADOPTED 


On motion of Representative Rogers (J), the rules were suspended in order 
to take up out of order the Budget Isolation Resolution and the bill, H. 147. 


Yeas 19; Nays 1. 
Yea: 


Representatives Black (L), Box, Bryant, Collins, Cullins, Curry, Hamilton, 
Hill, Holladay, Letson, McClain, McDowell, Newton (D), Parker (P), Perdue, 
Petelos, Rogers (F), Rogers (J) and Spratt. 


-19 
Nay: 


Representative Hawkins. 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Rogers (J), the Budget Isolation Resolution 
relating to the bill, H. 147, was adopted. 


Yeas 17; Nays 3. 
Yea: 

Representatives Black (L), Box, Bryant, Clay, Curry, Letson, McClain, 
McDowell, Melton, Newton (D), Perdue, Petelos, Rogers (F), Rogers (J), 


Sanderson, Spratt and Turner. 


-17 
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Nay: 


Representatives Gaines, Hawkins and Payne. 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 
And the bill: 


H. 147. (With Amendment): Relating to the City of Birmingham in Jefferson 
County, creating the Birmingham Stadium and Exposition District, defining its 
boundaries, objects, purposes, powers, duties and authority; and providing for the 
construction, financing, maintenance and operation of the facilities of said District 
and the administration and government thereof. 


was taken up. 


The question was then on the adoption of the substitute reported by the 
Standing Committee on Local Legislation No. 2, said committee substitute being 
as follows: 


A BILL 
TO BE ENTITLED 
AN ACT 


Relating to the City of Birmingham in Jefferson County, creating the 
Birmingham Stadium and Exposition District, defining its boundaries, objects, 
purposes, powers, duties and authority; providing for the construction, financing, 
maintenance, and operation of the facilities of the district; and providing for the 
administration and government of the district. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. (a) There is created the Birmingham Stadium and Exposition 
District, hereinafter called the "District," which shall be a body politic and corporate 
and political subdivision of the State of Alabama composed of all of the territory in 
the City of Birmingham in Jefferson County. 


(b) The Birmingham Stadium and Exposition District shall be governed by a 
board of commissioners which shall be composed of three members appointed as 
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follows: (1) one person appointed by the Jefferson County House delegation; (2) 
one person appointed by the Jefferson County Senate delegation; and (3) one 
person appointed by the mayor of the City of Birmingham. Terms of office shall be 
as follows: the person appointed by the Jefferson County House delegation shall 
serve a term of three years; the person appointed by the Jefferson County Senate 
delegation shall serve a term of four years; and the person appointed by the 
Mayor for the City of Birmingham shall serve a term of two years; thereafter each 
person shall serve four-year terms until a successor is appointed. All members 
shall be appointed from the state at large. No person shall be eligible for board 
membership who holds a local, municipal, county, state, or federal elective office 
or any local, municipal, county, state, or federal nonelective office or employment. 
In addition, any member of the board shail be deemed to have resigned his or her 
board membership upon acceptance of any nonelective office or employment with 
any local, municipal, county, state, or federal governmental body, or upon 
qualifying as a candidate for any elective office. Each member shall receive a per 
diem of fifty dollars ($50) while in attendance of board meetings or on business of 
the board directed by the board and shall be reimbursed for actual travel 
expenses incurred in connection therewith. 


The domicile of the district shall be in the City of Birmingham, Alabama. The 
domicile may by appropriate action of the board of commissioners be relocated 
within the district to appropriate quarters within the principal structure, facility 
constructed, or acquired by the district. As soon as practicable after their 
appointment, the commissioners shall meet at the domicile and elect from their 
number a president, a vice president, and any other officers as may be considered 
appropriate. The secretary and the treasurer of the board (which offices may be 
combined) may be selected by the board from among the members or may be 
otherwise selected by the board. The duties of the officers shall be defined and 
their salaries fixed by the board. The board shall adopt rules and regulations as 
may be necessary for its own government and may employ engineers, attorneys, 
accountants, construction and financial advisors, superintendents, and other 
employees and agents as may be necessary and fix their compensation. A 
majority of the board shall constitute a quorum for the transaction of business. 
Voting by proxy shall be permitted. The board shall keep a record of all of its 
proceedings and the records shall be public records available for inspection and 
copying at a reasonable cost by news media and any citizen during normal 
business hours. 


(c) The purpose for which the district is created is to plan, finance, 
construct, develop, maintain, and operate facilities to be located within the district 
to accommodate the holding of sports events, athletic contests, and other events 
of public interest. The district shall constitute an instrumentality of the State of 
Alabama, exercising public and essential governmental functions, and the 
exercise by the district of the powers conferred shall be deemed and held to be 
essential governmental functions of the State of Alabama. As the exercise of the 
powers granted shall be in ali respects for the benefit of the people of the state, for 
the increase of their commerce and prosperity, the district shall not be required to 
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pay any taxes or assessments upon any property acquired or used by it pursuant 
to this act, or upon the income therefrom. The district shall not be subject in any 
respect to the authority, control, or supervision of any regulatory body of the state 
or any political subdivision thereof except the State Competitive Bid Law, Sections 
41-16-20 to 41-16-63, inclusive, of the Code of Alabama 1975, but its books and 
records shall be subject to audit annually by the State Auditor, its employees shall 
be listed on the central listing of state employees, and it shall invest its surplus 
funds in accordance with the investment of the Surplus Funds Act, Section 
36-17-18 of the Code of Alabama 1975, and it shall be subject to the ethics law, 
Sections 36-25-1 to 36-25-30, inclusive, of the Code of Alabama 1975. 


(d) The district shall have the power to sue and be sued in its own name 
and shall plan, acquire, finance, own, construct, operate, and maintain an 
enclosed and covered stadium for use as coliseums, sports arenas, sports 
pavilions, exposition sites, field houses, or other buildings or structures for holding 
sports events, athletic contests, contests of skill, exhibitions, spectacles, and other 
public meetings, and pertinent indoor and outdoor recreational facilities, recreation 
centers, playing fields, courts, gymnasiums, club houses, parking facilities and 
areas, other suitable concessions appertaining thereto, related buildings, and all 
facilities and properties incidental and necessary to a complex suitable for any or 
all types of sports and recreation, on, above, and below the ground, 
appurtenances, incidentals, and all types of property therefor, real or personal, or 
both real and personal, including servitudes and rights-of-way (or any combination 
thereof); to acquire by expropriation, purchase, lease, or otherwise, the land and 
any other property that may be necessary and appropriate to the execution of the 
purposes of the district; to enter into contracts for the use of the facilities herein- 
above described, or any portion thereof, with any person or corporation, public or 
private, with the State of Alabama, any of its various agencies, with any political 
subdivision of the State of Alabama, or with any combination thereof, for events, 
programs, or series of events or programs, including but not by way of limitation, 
series of football or other athletic games or events, extending over the term as the 
district may deem appropriate; and to execute leases to the state, its agencies, or 
subdivisions for a term not exceeding 40 years at a fixed rental, or for a term not 
exceeding 99 years provided the latter leases shall contain a clause or clauses for 
readjustment of the rentals upon the expiration of a primary term of 40 years; to 
borrow with the approval of the state Department of Finance from any person or 
corporation using or renting any of the facilities hereinbefore described the sums 
as shall have been determined by the state Department of Finance necessary to 
improve any of the aforesaid facilities according to plans and specifications 
approved by the state Department of Finance and to erect and construct the 
improvements, and enter into an agreement that the aforesaid loan or loans shall 
be liquidated by deducting from the rentals, payable for the use of the facilities so 
leased, the percentage thereof to be agreed upon; to collect admissions, tolls, 
rentals, and any and all other charges and fees; to borrow funds for the execution 
of the purposes of the district; to mortgage any of the aforesaid facilities 
constructed or acquired by the district and to mortgage and pledge any lease or 
leases and the rents, income, and other advantages arising out of any lease or 
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leases granted, assigned, or subleased by the district; to collect fees, rentals, and 
other charges for the use of the facilities of the district; to incur debt for the needs 
of the district in the manner hereinafter provided. 


(e) Any other provisions of the Alabama Constitution of 1901 and laws of 
the State to the contrary notwithstanding and without compliance with any other 
constitutional or statutory provisions relative to leasing of public facilities the State 
of Alabama, any of its various agencies, or any political subdivision thereof, or any 
combination of the foregoing shail have the right and authority to lease the afore- 
said facilities of the district or any portion thereof and provide for the payment of 
‘the consideration therefor through the appropriation of funds or otherwise. The 
obligations of the lessee or lessees under any lease shall constitute a charge 
against the revenues of the lessee or lessees to the extent and in the manner 
agreed upon by the parties thereto. In the event the State of Alabama, any of its 
various agencies, any political subdivision thereof, or any combination of the 
foregoing shall lease all or any portion of the aforesaid facilities of the district, then 
the entities shall have the right to sublease to any person or corporation, public or 
private, all or any portion of the facilities so leased upon the terms and conditions 
as they may determine. 


(f) The board may obtain funding for the purpose of constructing, acquiring, 
extending, or improving any one or more of the facilities, which funding may be 
additionally secured by a conventional mortgage upon the facilities. 


(g) Any revenues of the district derived from any source whatsoever, 
remaining at the end of each fiscal year after the payment and satisfaction of all 
obligations of the district and after payment of all expenses of maintaining and 
operating the facilities of the district, providing for the renewal or replacement 
thereof, the acquisition or construction of improvements and betterments to the 
facilities and the purchase of equipment and furnishing therefor, shall be consid- 
ered as surplus. The total surplus shall be divided between the City of 
Birmingham and Jefferson County. The City of Birmingham surplus shall be 
distributed by the district each year, one-third to the City of Birmingham and two- 
thirds to the state. The Jefferson County surplus shall be distributed by the district 
each year, one-third to Jefferson County and two-thirds to the state. These 
surplus funds may be used by the recipients for any lawful purposes. 


Notwithstanding the foregoing provisions of this subsection, any revenues of 
the district derived from any source whatsoever, may be used by the district for the 
payment of any expenses incurred in determining the feasibility of a facility or 
facilities and developing plans therefor, including engineering, architectural, legal, 
and administrative costs and fees incidental thereto. Any revenues of the district 
remaining at the end of each fiscal year after the payment of expenses, costs, and 
fees, shall be considered as surplus and shall be distributed in the manner provid- 
ed hereinabove. 


(h) The district may receive by gift, grant, donation, or otherwise any sum of 
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money, aid, or assistance from private sources, from the United States, the State 
of Alabama, or any political subdivision thereof. 


(i) Nothing herein contained shall be construed to deprive either the City of 
Birmingham or Jefferson County of its authority to conduct, under its own 
auspices, programs of recreation for its residents and to acquire, own, and 
operate the facilities as are determined by their respective governing authorities, 
to be necessary to the continuation and improvement of recreation programs now 
or hereafter conducted under existing constitutional and statutory authority 
delegated them. 


(j) This act is to be regarded as self-sufficient and self-executing without 
any supplementary action on the part of the Legislature or any other state authori- 
ty. The Legislature may more fully define the rights and obligations of the district 
or otherwise legislate in any manner and to any extent with regard to the 
Birmingham Stadium and Exposition District, its governing body and its powers, 
duties, and functions. No changes or legislation shall impair the obligation of any 
contract or contracts theretofore entered into by the district. 


Section 2. The provisions of this act are severable. If any part of this act is 
declared invalid or unconstitutional, such declaration shall not affect the part which 
remains. 


Section 3. This act shall become effective immediately upon its passage 
and approval by the Governor, or upon its otherwise becoming a law. 


SUBSTITUTE ADOPTED 
And the substitute was adopted. 
Yeas 17; Nays 1. 
Yea: 
Representatives Black (L), Bryant, Carns, Clay, Curry, Gaines, McClain, 
McDowell, Melton, Newton (D), Payne, Petelos, Rogers (F), Rogers (J), 


Sanderson, Spratt and Turner. 


-17 
Nay: 


Representative Hawkins. 
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PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 
The question was then on the adoption of the amendment reported by the 
Standing Committee on Local Legislation No. 2, said committee amendment being 


as follows: 


Amend Substitute for H. 147 on page 1, Section 1, line 28 after the figure (1) 
by striking the words ene-perser and adding in lieu thereof the words two persons 


Further amend on line 30 by deleting the first two words ene-persen and 

inserting in lieu thereof the words two persons 
AMENDMENT ADOPTED 

And the amendment was adopted. 

Yeas 21; Nays 0. 
Yea: 

Representatives Black (L), Box, Bryant, Buskey (JE), Buskey (JL), Carns, 
Clay, Hall, Hawkins, Letson, McClain, McDowell, Melton, Newton (D), Payne, 


Perdue, Petelos, Rogers (F), Sanderson, Spratt and Turner. 


-21 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 
And the bill: 


H. 147. Relating to the City of Birmingham in Jefferson County, creating the 
Birmingham Stadium and Exposition District, defining its boundaries, objects, 
purposes, powers, duties and authority; providing for the construction, financing, 
maintenance, and operation of the facilities of the district; and providing for the 
administration and government of the district. 
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as amended, was read a third time at length and passed, and ordered engrossed. 
Yeas 13; Nays 3. 
Yea: 


Representatives Black (L), Bryant, Curry, McClain, McDowell, Melton, 
Morton, Newton (D), Perdue, Rogers (F), Rogers (J), Sanderson and Spratt. 


-13 
Nay: 


Representatives Carns, Hawkins and Payne. 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Letson, the Budget Isolation Resolution 
relating to the bill, H. 459, was adopted. 


Yeas 24; Nays 0. 
Yea: 

Mr. Speaker, Beasley, Black (L), Bowling, Box, Bryant, Collins, Cullins, 
Freeman, Gaston, Hall, Hill, Knight, Letson, Melton, Millican, Morrow, Parker (P), 


Powell, Rockhold, Rogers (F), Smith (C), Spratt and Starkey. 
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PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 
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And the bill: 
H. 459. Abolishing School District No. 2 in Lawrence County, Alabama, and 
transferring the assets, liabilities, books, and records of School District No. 2 to 


School District No. 1 in that county. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 31; Nays 0. 
Yea: 

Mr. Speaker, Black (L), Bowling, Box, Bryant, Bugg, Clay, Collins, Cullins, 
Flowers, Freeman, Hall, Hawkins, Higginbotham, Hill, Hogan, Knight, Letson, 
McClain, Melton, Mikell, Millican, Morrow, Parker (P), Rockhold, Rogers (F), 
Smith (C), Spratt, Starkey, Turner and Willis. 


-31 


PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Letson, the Budget Isolation Resolution 
relating to the bill, H. 460, was adopted. 


Yeas 35; Nays 0. 
Yea: 

Mr. Speaker, Beasley, Black (L), Bowling, Box, Bryant, Bugg, Carns, Clay, 
Collins, Cullins, Freeman, Fuller, Hall, Hamilton, Hawkins, Hill, Holladay, Knight, 


Letson, McClain, McDowell, Melton, Mikell, Millican, Morrow, Parker (P), Payne, 
Powell, Rockhold, Rogers (F), Smith (C), Spratt, Starkey and Willis. 
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PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


And the bill: 


H. 460. Relating to Lawrence County; providing for the levy and collection 
of fees for recording certain documents filed for record in the office of the judge of 
probate, providing for the distribution and use of the fees, and providing for 
retroactive effect. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 28; Nays 0. 
Yea: 

Representatives Black (L), Blakeney, Bowling, Bryant, Carns, Clay, Collins, 
Cullins, Freeman, Fuller, Hall, Hill, Holley, Knight, Letson, McClain, McDowell, 


Melton, Mikell, Morrow, Parker (P), Payne, Powell, Rockhold, Rogers (F), 
Smith (C), Starkey and Willis. 
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PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 


Mr. Speaker: 


Your Standing Committee on Rules begs leave to report that it has 
examined the following House Bill, to-wit: 


H. 74. Relating to Mobile County; to amend Act No. 86-545, S. 655, 1986 
Regular Session, which creates a County Racing Commission, to delete the 
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residency requirements for certain applicants, owners, and employees; to alter the 
permissible number of racing days; to authorize a licensee to receive and transmit 
certain racing broadcasts and to provide that wagering on broadcasts shall be 
subject to the same commissions as live racing; to further provide for the tax on 
the contributions to all pari-mutuel pools, the licensees’ amount of commission, 
and the distribution of amounts due on outstanding unredeemed mutuel tickets; to 
require certain funds be used for capital improvements; to provide further for the 
distribution of monies received under this act; and to regulate the expenditures of 
the commission. 


And finds same correctly enrolled. 
TOMMY CARTER 
Chairman 
SIGNING OF HOUSE BILL 

The Speaker of the House, in the presence of the House, immediately after 
the title had been publicly read by the Clerk, the reading at length having been 
dispensed with by a two-thirds vote of a quorum present, signed the Bill, the title of 

which is set out in the foregoing Report of the Standing Committee on Rules. 

BILLS ON THIRD READING RESUMED 
BUDGET ISOLATION RESOLUTION 


On motion of Representative Letson, the Budget Isolation Resolution 
relating to the bill, H. 461, was adopted. 


Yeas 38; Nays 0. 
Yea: 

Representatives Beasley, Black (L}, Blakeney, Bowling, Box, Bryant, Bugg, 
Carns, Clay, Collins, Cullins, Freeman, Fuller, Gaston, Hall, Harvey, Hill, Hogan, 
Holladay, Holley, Knight, Letson, McClain, Melton, Mikell, Millican, Morrow, 
Newton (D), Parker (P), Payne, Petelos, Powell, Rockhold, Rogers (F), 
Sanderson, Smith (C), Spratt and Willis. 
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PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
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Clerk to ascertain if there was a quorum present. 

The Clerk reported that there was a quorum present. 

And the bill: 

H. 461. Relating to Lawrence County; to authorize the Sheriff to offer 
abandoned and stolen property for sale at public auction to the highest cash 


bidder. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 36; Nays 0. 
Yea: 

Mr. Speaker, Beasley, Black (L), Blakeney, Bowling, Box, Bryant, Bugg, 
Carns, Clay, Collins, Cullins, Freeman, Fuller, Hall, Higginbotham, Hill, Hogan, 
Holladay, Holley, Knight, Letson, McClain, McDaniel, Mikell, Millican, Morrow, 
Parker (P), Payne, Penry, Rich, Rockhold, Rogers (F), Smith (C), Spratt and Willis. 
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PRESENCE OF A QUORUM ASCERTAINED 


The presence of a quorum was questioned, and the Speaker directed the 
Clerk to ascertain if there was a quorum present. 


The Clerk reported that there was a quorum present. 


RECESS 


On motion of Representative Freeman, the House recessed. 


JOINT SESSION 


Pursuant to the resolution, H.J.R. 117, the Senate and the House of 
Representatives of the Legislature of Alabama met in joint session in the Hall of 
the House of Representatives for the purpose of hearing an address by Dr. 
William Muse, President of Auburn University. 


The joint session was called to order by the Honorable Jim Folsom, 


REGULAR SESSION 1041 
13th Day 


Lieutenant Governor and Presiding Officer of the Senate. 

The Lieutenant Governor and Presiding Officer of the Senate announced 
that the purpose of the joint session having been accomplished, the Senate would 
retire to its Chamber. 


The Speaker of the House then called the House to order. 


REPORT OF THE STANDING COMMITTEE 
ON RULES ON ENROLLED AND ENGROSSED BILLS 


Mr. Speaker: 

Your Standing Committee on Rules begs leave to report that said 
committee, in session, has compared the following engrossed bill with the original 
bill and finds same correctly engrossed, to-wit: 

H. 147. Relating to the City of Birmingham in Jefferson County, creating the 
Birmingham Stadium and Exposition District, defining its boundaries, objects, 
purposes, powers, duties and authority; providing for the construction, financing, 
maintenance, and operation of the facilities of the district; and providing for the 
administration and government of the district. 


TOMMY CARTER 
Chairman 


And the bill, H. 147, as engrossed, was ordered sent to the Senate. 


S. 35 RECOMMITTED 

On motion of Representative Butler, the Speaker recommitted the bill, S. 35, 
from the Calendar to the Standing Committee on Industrial Development and 
Economic Growth. 

MOTION TO SUSPEND RULES ADOPTED 

On motion of Representative Butler, the rules were suspended in order to 
permit the Standing Committee on Industrial Development and Economic Growth 
to meet while the House is in Session. 


MOTION TO SUSPEND RULES ADOPTED 


On motion offered by Representative Butler, House Rule 55 was suspended 
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in order to allow the Standing Committee on Industrial Development and Econom- 
ic Growth to meet for the consideration of the bill, S. 35. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 


The President and Presiding Officer of the Senate having signed the 
following Senate Bill, your signature thereto is requested: 


$.64. To alter, rearrange and extend the boundary lines and corporate 
limits of the municipality of Luverne in Crenshaw County. 


MCDOWELL LEE 
Secretary 


SIGNING OF SENATE BILL 


The Speaker of the House, in the presence of the House, immediately after 
the title had been publicly read by the Clerk, the reading at length having been 
dispensed with by a two-thirds vote of a quorum present, signed the Bill, the title of 
which is set out in the foregoing Message from the Senate. 


MESSAGE FROM THE SENATE 


Mr. Speaker: 


The President and Presiding Officer of the Senate having signed the 
following Senate Joint Resolutions, your signature thereto is requested: 


S.J.R. 9. URGING THE LEGISLATURE AND ALL STATE AGENCIES, 
SCHOOL SYSTEMS AND HIGHER EDUCATION INSTITUTIONS TO 
PURCHASE RECYCLED PRODUCTS. 


Also: 
S.J.R. 33. SETTING THE DATE AND TIME FOR A JOINT SESSION OF 
THE ALABAMA LEGISLATURE TO HEAR AN ADDRESS BY HIS ROYAL HIGH- 
NESS PRINCE KHALED BIN SULTAN BIN ABDULAZIZ OF SAUDI ARABIA. 
Also: 


S.J.R.37. RECOGNIZING FORMER HOSTAGE TERRY ANDERSON AND 
OFFICIALLY INVITING MR. ANDERSON TO MOBILE, ALABAMA, ON FRIDAY, 
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JUNE 26, 1992, FOR THE PURPOSE OF HONORING HIM FOR 
WITHSTANDING THE AGONY, BRUTAL TREATMENT FROM HIS CAPTORS 
AND FOR SURVIVING HIS CAPTIVITY OF 2,455 DAYS AS A UNITED STATES 
HOSTAGE IN LEBANON. 


Also: 


S.J.R. 39. INVITING GOVERNOR BILL CLINTON TO ADDRESS A JOINT 
SESSION OF THE LEGISLATURE. 


MCDOWELL LEE 
Secretary 


SIGNING OF SENATE JOINT RESOLUTIONS 


The Speaker of the House, in the presence of the House, immediately after 
the titles had been publicly read by the Clerk, the reading at length having been 
dispensed with by a two-thirds vote of a quorum present, signed the Senate Joint 
Resolutions, the titles of which are set out in the foregoing Message from t!:2 
Senate. 


BILLS ON THIRD READING RESUMED 
MOTION TO RECONSIDER ADOPTED 


Having voted on the prevailing side and having previously filed a Motion in 
Writing, Representative Ford offered the motion to reconsider the vote by which 
the bill, H. 245, as amended on the twelfth legislative day, was lost, and the 
motion to reconsider was adopted. 


Yeas 64; Nays 16. 
Yea: 


Mr. Speaker, Beasley, Black (L), Blakeney, Bryant, Buskey (JL), Cagle, 
Campbell, Carter, Clay, Collins, Cullins, Drake, Flowers, Ford, Freeman, Fuller, 
Gaines, Gaston, Grayson, Gullatt, Hamilton, Hammett, Haney, Harper, 
Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, Knight, Kvalheim, Layson, 
McClain, McDaniel, McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, 
Newton (C), Newton (D), Parker (P), Parker (T), Penry, Petelos, Powell, Rich, 
Richardson, Rockhold, Rogers (J), Sanderson, Smith (C), Smith (R), Spratt, 
Turner, Turnham, Venable, Warren, Willis and Zoghby. 
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Nay: 


Representatives Anderson, Biddie, Bowling, Buskey (JE), Carns, Cosby, 
Curry, Harvey, Hawkins, Haynes, Holmes, Johnson, Laird, Payne, Poole and 
Williams. 


-16 


And the bill: 


H. 245. To provide for the Alabama Transaction Tax Act of 1992; to amend 
Sections 11-51-180 to 11-51-182, inclusive, 11-100-3, 11-100-4, 11-100-7, 
16-15-11, 16-16-11, 40-12-4, 40-12-6, 40-12-7, 40-21-85, 40-21-106, 40-21-122, 
and 40-29-73, Code of Alabama 1975; to repeal Sections 11-51-200 to 11-51-207, 
inclusive, 34-27-65, 40-12-220 to 40-12-227, inclusive, 40-23-1 through 
40-23-121, inclusive, and 40-26-1 through 40-26-21, inclusive, Code of Alabama 
1975. 


as amended, was again read a third time at length and passed, and ordered 
engrossed. 


Yeas 62; Nays 34. 
Yea: 


Mr. Speaker, Beasley, Black (L), Black (M), Blakeney, Bryant, Buskey (JL), 
Butler, Cagle, Campbell, Carothers, Carter, Clark (W), Clay, Collins, Crow, Cullins, 
Drake, Flowers, Freeman, Fuller, Grayson, Gullatt, Hamilton, Hammett, Haney, 
Harper, Harvey, Haynes, Higginbotham, Hill, Hogan, Holladay, Holmes, Kennedy, 
Lindsey, McClain, McDaniel, McDowell, McMillan, Melton, Mikell, Morton, 
Newton (C), Newton (D), Parker (P), Parker (T), Penry, Perdue, Powell, Rich, 
Richardson, Rockhold, Rogers (F), Rogers (J), Smith (C), Spratt, Starkey, Turner, 
Turnham, Venable and Zoghby. 


-62 
Nay: 


Representatives Anderson, Biddle, Bowling, Box, Bugg, Buskey (JE), Carns, 
Cosby, Curry, Ford, Gaines, Gaston, Goodwin, Hall, Hawkins, Holley, Hooper, 
Johnson, Knight, Kvalheim, Laird, Layson, Mathis, McKee, Millican, Morrow, 
Payne, Petelos, Poole, Sanderson, Warren, White, Williams and Willis. 


-34 


BILLS ON SECOND READING 


Representative Harper, Chairperson of the Standing Committee on Ways 
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and Means, reported that said Committee in session had acted on the following 
bills and ordered same returned to the House with a favorable report, and they 
were severally read a second time and placed on the Calendar, to-wit: 


H. 51. To amend Section 41-19-7 of the Code of Alabama 1975, relating to 
the presentation of the proposed budget by the Governor. 


H. 53. To propose a self-executing amendment to the Alabama Constitution 
of 1901, relative to setting the dates, times and length of an organizational, annual 
regular, annual budget and any special session of the Alabama Legislature; to 
provide for superseding Constitutional Amendment No. 339; to repeal 
Constitutional Amendment No. 448; and to provide for a constitutional election on 
the proposed amendment. 


The above bill was read a second time at length as required by the Constitu- 
tion. 


H. 67. To amend Section 4 of Act No. 91-546, H. 596, 1991 Regular 
Session so as to provide further for the effective date. 


H. 70. To provide a credit for certain service in the determination of longevi- 
ty payments pursuant to Section 36-6-11, Code of Alabama 1975. 


H. 89. To allow veterans of the Battle of the Bulge to purchase distinctive 
motor vehicle license plates or tags and to regulate the distribution and transfer of 
the plates or tags and the fee to be collected. 


H. 115. To make an appropriation from the General Fund to the Legislative 
Reference Service for the fiscal year ending September 30, 1992. 


Representative Harper, Chairperson of the Standing Committee on Ways 
and Means, reported that said Committee in session had acted on the following bill 
and ordered same returned to the House with a favorable report, with amendment, 
and it was read a second time and placed on the Calendar, to-wit: 


H. 392. (With Amendment): Relating to certain fishing licenses of the 
Department of Conservation and Natural Resources; to require a "saltwater fishing 
license" for certain persons fishing below a certain defined line and authorize the 
costs and fees associated therewith; to provide for certain exceptions; to amend 
Section 9-11-53, Code of Alabama 1975, relating to a certain freshwater fishing 
license, so as to further describe where it shall be required and increase the cost 
thereof; to delete certain provisions relating to distribution of certain license fees to 
the Marine Resources Division; to further prescribe certain penalties; and to 
provide for the sale of both licenses on a combination basis. 


Representative Harper, Chairperson of the Standing Committee on Ways 
and Means, reported that said Committee in session had acted on the following 
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bills and ordered same returned to the House with a favorable report, and they 
were severally read a second time and placed on the Calendar, to-wit: 


H. 120. To propose and provide for the submission of an amendment to the 
Constitution of Alabama of 1901 levying a special public school equalization tax of 
fifteen mills per each one dollar of assessed valuation on all taxable property in 
the state, to provide for a public school equalization fund and to provide for levying 
additional local school property taxes. 


The above bill was read a second time at length as required by the 
Constitution. 


H. 124. To amend Section 9-14-29, Code of Alabama 1975, relating to the 
applicability of the provisions of Article 2 of Chapter 14 of Title 9 of the Code of 
Alabama 1975, so as to add an exemption for concession operations receiving 
gross receipts of $100,000.00 or less annually. 


H. 164. To allow any active and contributing member of the Employees’ or 
Teachers’ Retirement System of Alabama who has been such a member for six 
consecutive years or more to purchase credit for active military service for up to 
four years creditable service in his or her retirement system. 


H. 323. To exempt Alabama Goodwill Industries, Inc., Goodwill Industries of 
Mobile Area, Inc., and Goodwill Industries of Central Alabama, Inc., from the 
payment of all state, county, and municipal sales and use taxes. 


Representative Harper, Chairperson of the Standing Committee on Ways 
and Means, reported that said Committee in session had acted on the following bill 
and ordered same returned to the House with a favorable report, with amendment, 
and it was read a second time and placed on the Calendar, to-wit: 


H. 360. (With Amendment): To establish the Alabama State Capitol Historic 
Preservation Trust Fund. 


Representative Harper, Chairperson of the Standing Committee on Ways 
and Means, reported that said Committee in session had acted on the following 
bills and ordered same returned to the House with a favorable report, and they 
were severally read a second time and placed on the Calendar, to-wit: 


H. 408. This bill amends Section 32-6-1, Code of Alabama 1975, to delete 
the requirement that the Department of Public Safety shall mail renewal notices to 
each licensee at least 30 days prior to the expiration date of a driver’s license; to 
provide for notification after 30 days if driver’s license has not been renewed and 
to provide for a 60-day grace period. 


H. 421. To amend Sections 41-4-180, 41-4-182, 41-4-184, and 41-4-185, 
Code of Alabama 1975, to provide further for the State Capito! Police and to place 
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them under the auspices of the Legislative Council. 


Representative Harper, Chairperson of the Standing Committee on Ways 
and Means, reported that said Committee in session had acted on the following bill 
and ordered same returned to the House with a favorable report, with amendment, 
and it was read a second time and placed on the Calendar, to-wit: 


H. 448. (With Amendment): Relating to investment of state funds; to amend 
Section 41-14-30, Code of Alabama 1975, as amended, which sets forth the 
authority of the state treasurer to deposit funds in state depositaries and when 
funds may be invested in obligations of the United States or its agencies, so as to 
change the limitation on investment in obligations of the United States, its 
agencies and instrumentalities to twenty percent of total state moneys, to delete 
the requirement that investment in such obligations be in maturities of one year or 
less, to broaden the United States agencies whose obligations may be purchased 
to all agencies and instrumentalities of the United States, and to money market 
funds which invest solely in authorized securities, and to set aside from the 
earnings on such obligations two and one-half percent (2.5%) for payment of 
administrative expenses of the state treasurer; to provide for severability of the 
provisions of this act; to provide for the repeal or amendment of conflicting laws; 
and to provide for an effective date. 


Representative Harper, Chairperson of the Standing Committee on Ways 
and Means, reported that said Committee in session had acted on the following bill 
and ordered same returned to the House with a favorable report, with substitute, 
and it was read a second time and placed on the Calendar, to-wit: 


H. 517. (With Substitute): To provide for the Public Utilities License, Gross 
Receipts and Service Use Tax Reform Act of 1992; to amend Sections 40-1-31, 
40-21-80 to 40-21-84, inclusive, 40-21-86, 40-21-100 to 40-21-104, inclusive, and 
40-21-121 Code of Alabama of 1975; to repeal Sections 40-21-58, and 40-21-59, 
Code of Alabama 1975. To prohibit any county from levying a privilege or license 
tax under Articles 3 or 4 of Chapter 21, Title 40 after the effective date of this act, 
except to the extent such services were subject to such a tax prior to the effective 
date of this act. 


Representative Petelos, Chairperson of the Standing Committee on Local 
Legislation No. 2, reported that said Committee in session had acted on the 
following bills and ordered same returned to the House with a favorable report, 
and they were severally read a second time and placed on the Calendar, to-wit: 


H. 489. Relating to Jefferson County; to limit the amount a cable television 
company may charge a customer as a late payment fee and imposing penalties. 


H. 395. Relating to Jefferson County, regulating persons practicing the art 
of tattooing; prescribing certain criminal and administrative penalties; and 
prescribing a prospective effective date. 
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H. 478. Relating to Jefferson County; amending Section 2 and 3 of Act No. 
130, H. 37, First Special Session 1964 (Acts 1964, p. 184) which provides for 
municipal tax assessments for unincorporated property annexed to municipalities 
in counties having a population of not less than 500,000 according to the last or 
any subsequent federal census and in newly incorporated areas, so as to allow 
municipal tax assessments on motor vehicles and to require the city clerk to 
immediately notify the probate judge or director of revenue or other like officer of 
the area annexed or incorporated. 


H. 86. Relating to Jefferson County; levying an additional 3% lodging tax to 
be used by the Greater Birmingham Convention and Visitors Bureau, the 
Birmingham-Jefferson Civic Center Authority, the City of Bessemer Civic Center, 
and any Commission or Authority created by the Legislature to promote and solicit 
sports and athletic events in Jefferson County, for the promotion of Birmingham 
and Jefferson County as a convention, sports event and visitors’ destination; 
providing that the Director of Revenue shall collect such tax. 


H. 497. Relating to Jefferson County; to allow persons engaged in the 
businesses of real estate broker or real estate agent to be duly appointed to and 
to serve on any Jefferson County board or commission dealing with the planning, 
zoning, or subdivision of real estate in Jefferson County or any municipal board or 
commission dealing with the planning, zoning, or subdivision of real estate within 
the municipality within Jefferson County; and to provide for retroactive effect. 


Representative Holmes, Chairperson of the Standing Committee on Local 
Legislation No. 5, reported that said Committee in session had acted on the 
following bill and ordered same returned to the House with a favorable report, and 
it was read a second time and placed on the Calendar, to-wit: 


H. 507. Relating to Montgomery County to allow persons to be duly 
appointed to and to serve on any Montgomery County board or commission 
dealing with the planning, zoning, or subdivision of real estate within any such 
municipality within Montgomery County. 


Representative Butler, Chairperson of the Standing Committee on Industrial 
Development and Economic Growth, reported that said Committee in session had 
acted on the following bill and ordered same returned to the House with a favor- 
able report, with substitute, and it was read a second time and placed on the 
Calendar, to-wit: 


S. 35. (With Substitute): Relating to the Alabama Sunset Law; to continue 
the existence and functioning of the Alabama Real Estate Commission with certain 
modifications; to amend Sections 34-27-2, 34-27-7, 34-27-8, 34-27-31, 34-27-32, 
34-27-33, 34-27-34, 34-27-35, and 34-27-36, Code of Alabama 1975. 
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BILLS ON THIRD READING RESUMED 
BUDGET ISOLATION RESOLUTION 


On motion of Representative Harper, the Budget Isolation Resolution 
relating to the bill, H. 252, was adopted. 


Yeas 90; Nays 8. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Blakeney, Box, Bryant, 
Buskey (JL), Butler, Cagle, Campbell, Carothers, Carter, Clark (W), Clay, Collins, 
Cosby, Crow, Cullins, Curry, Dolbare, Drake, Flowers, Ford, Freeman, Fuller, 
Gaines, Gaston, Goodwin, Grayson, Gullatt, Hamilton, Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Layson, Lindsey, McClain, 
McDaniel, McDowell, McMillan, Melton, Mikell, Millican, Morrow, Morton, 
Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, 
Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, 
Sanderson, Smith (C), Smith (R), Spratt, Starkey, Turner, Turnham, Venable, 
Walker, Warren, Williams, Willis and Zoghby. 


-90 
Nay: 


Representatives Anderson, Buskey (JE), Carns, Hall, Laird, Mathis, McKee 
and White. 


-8 
And the bill: 


H. 252. (With Substitute) (With Amendments): To amend the Constitution 
of Alabama of 1901 and sections 217 (as amended by Amendment 373), 229 (as 
amended by Amendment 27), 232 (as amended by Amendment 473), of the 
Constitution of Alabama of 1901 and Amendment 25 of the Constitution and to 
repeal section 91 and amendments 61, 212, and 225 of the Constitution so as to 
provide for the assessment of all property in three classifications; provide that ad 
valorem tax rates may be increased by a resolution of the governing body of the 
taxing authority and an affirmative vote of the people; provide for homestead and 
other exemptions; permit but not require the Legislature to impose corporate 
franchise taxes; authorize the imposition of an income tax; repeal the requirement 
for personal exemptions in the income tax; modify the earmarking of the income 
tax; repeal the requirement that the federal income tax be deductible in computing 
net income; and repeal all provisions of the Constitution, statutes, and local laws 
that provide for the exemption of private use property from taxation. 
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was taken up. 


The question was then on the adoption of the substitute reported by the 
Standing Committee on Ways and Means, said committee substitute being as 
follows: 


To amend the Constitution of Alabama of 1901, by proposing amendments 
to Sections 217 (as amended by Amendment 373), 229 (as amended by Amend- 
ment 27), 232 (as amended by Amendment 473), of the Constitution of Alabama 
of 1901 and Amendment 25 of the Constitution and by repealing Sections 91 and 
261 and by repealing Amendments 61, 212, 225 and 448 of the Constitution of 
1901 so as to provide for the assessment of all property in three classifications; to 
provide that ad valorem tax rates may be increased by a resolution of the 
governing body of the taxing authority and an affirmative vote of the people; to 
provide for homestead and other exemptions; to permit but not require the Legisla- 
ture to impose corporate franchise taxes; to authorize the imposition of an income 
tax; to repeal the requirement for personal exemptions in the income tax; to modify 
the earmarking of the income tax; to repeal the requirement that the federal 
income tax be deductible in computing net income. In addition, this bill would also 
limit total appropriations from state funds in any fiscal year to the revenue collect- 
ed for the fiscal year that ended one year prior to the commencement of the fiscal 
year for which said appropriations are being made; provide a procedure for 
appropriation of balances; provide a procedure for supplemental appropriations 
during special sessions; provide for a 1 year phase-in period for appropriations 
from the State General Fund and a 5 year phase-in period for appropriations from 
the Alabama Special Educational Trust Fund; provide a procedure for 
appropriations of revenue-raising measures; provide that the Governor will present 
his proposed basic appropriation bills and revenue-raising measures to the 
Legislature 30 days prior to a regular session; provide the time frames within the 
regular session in which appropriation bills are to be considered by each house of 
the Legislature; provide an automatic emergency budgetary special session if the 
Legislature fails to meet its deadlines; provide time frames for the return of appro- 
priation bills by the Governor; to provide that the provisions of this proposed 
amendment to the Constitution shall be linked to certain bills introduced in the 
1992 Regular Legislative Session and also to provide election procedures for this 
proposed amendment to the Constitution. 


SUBSTITUTE TO SUBSTITUTE OFFERED 


Representative Harper offered the following substitute to the 
committee substitute to the bill, H. 252: 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend the Constitution of Alabama of 1901, by proposing amendments 
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to Sections 217 (as amended by Amendment 373), 229 (as amended by Amend- 
ment 27), 232 (as amended by Amendment 473), of the Constitution of Alabama 
of 1901 and Amendment 25 of the Constitution and to repeal Sections 91 and 261 
and to repeal Amendments 61, 212, 225 and 448 of the Constitution of 1901 so as 
to provide for the assessment of all property in three classifications; to provide for 
homestead and other exemptions; to permit but not require the Legislature to 
impose corporate franchise taxes; to authorize the imposition of an income tax; to 
repeal the requirement for personal exemptions in the income tax; to modify the 
earmarking of the income tax; to repeal the requirement that the federal income 
tax be deductible in computing net income. In addition, this bill would authorize 
the levy by the Legislature of an additional state ad valorem property tax at a rate 
not to exceed twenty-five one hundredths of one percent on the value of the 
taxable property within the state and provide for the distribution of the proceeds to 
be derived from said special tax for certain specified purposes. This bill would 
also limit total appropriations from state funds in any fiscal year to the revenue 
collected for the fiscal year that ended one year prior to the commencement of the 
fiscal year for which said appropriations are being made; provide a procedure for 
appropriation of balances; provide a procedure for supplemental appropriations 
during special sessions; provide for a 1 year phase-in period for appropriations 
from the State General Fund and a 5 year phase-in period for appropriations from 
the Alabama Special Educational Trust Fund; provide a procedure for 
appropriations of revenue-raising measures; provide that the Governor will present 
his proposed basic appropriation bills and revenue-raising measures to the 
Legislature 30 days prior to a regular session; provide the time frames within the 
regular session in which appropriation bills are to be considered by each house of 
the Legislature; provide an automatic emergency budgetary special session if the 
Legislature fails to meet its deadlines; provide time frames for the return of appro- 
priation bills by the Governor; to provide that the provisions of this proposed 
amendment to the Constitution shall be linked to the enactment and ratification of 
certain bills introduced in the 1992 Regular Legislative Session and also to 
provide election procedures for this proposed amendment to the Constitution. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. The following amendment to the Constitution of Alabama of 
1901, as amended, is proposed and shall become valid as a part thereof when 
approved by a majority of the qualified electors voting thereon and in accordance 
with Sections 284, 285, and 287 of the Constitution of Alabama of 1901, as 
amended: 


PROPOSED AMENDMENT 


Upon the approval by a majority of the qualified electors of the state voting 
on the amendment of this Constitution that was proposed by the Act of the Legis- 
lature that was introduced during the 1992 Regular Session thereof as House Bill 
239, the provisions of this amendment hereinafter set forth shall become effective 
immediately. 
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(a) It is proposed that Section 229, as amended by Amendment 27, be 
amended to read as follows: 


"Sec. 229. 


The Legislature shall pass no special act conferring corporate powers, but it 
shall pass general laws under which corporations may be organized and corporate 
powers obtained, subject, nevertheless, to repeal at the will of the legislature; and 
shall pass general laws under which charters may be altered or amended. The 
legislature shalt may, by general laws, provide for the payment to the state of 
Alabama ofa Genelec tax by corporations organized unser the laws of this sates 5 


The chance of any soraoration shall be subject to 


amendment, aleration: or repeal under ih reba awe: Se 


(b) It is proposed that Section 232, as amended by Amendment 473, be 
amended to read as follows: 


"Sec. 232. 


No foreign corporation shall do business in this state without having at least 
one known place of business and an authorized agent or agents therein, and 
without filing with the secretary of state a certified copy of its articles of incorpora- 
tion or association. Any foreign corporation, whether or not such corporation has 
qualified to do business in this state by filing with the secretary of state a certified 
copy of its articles of incorporation or association, may be sued only in those 
counties where such suit would be allowed if the said foreign corporation were a 
domestic corporation. The Legislature shalt may, by general law, provide for the 
del uibelt to the state of Alabama of a enero tax by such Solpciabone ee euen 


(c) It is proposed that Amendment 25 be amended to read as follows: 
Amendment No. 25 
INCOME TAXES. 


"Article XXII. The legislature shall have the power to levy and collect taxes 
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{ot state nPUTpoE eS on ret i incomes from wpstever source derived within-this-state, 


yeah 1695. aad norsetor and to destanate and define the i incomes to be jexed: 
which may be based upon federal income tax rules as in effect from time to time, 
and to fix the rates of taxes, provided that the rate shall not exceed 5 percent on 
individuals nor 6.0 percent on corporations. ner-3-pereent-en-cerperations- 
Income shall not be deemed property for purposes of ad valorem taxes. The net 
revenue from the income tax, after reimbursement of revenue lost to the several 
funds of the state for the homestead tax exemption, shall be placed in the state 
weasuly to the cl of the Alabama 13 Spec a Educational Trust Fund. Frem ret 


(d) It is proposed that Section 217, as amended by Amendment 373, be 
amended to read as follows: 


"Sec. 217. 


(a) On and after October 1, +978 1992, all taxable property within this state, 
not exempt by law, shall be divided into the following classes for the purposes of 
ad valorem taxation: 


Class |. All private passenger automobiles and motor trucks of the type 
commonly known as "pickups" owned and operated by an individual for persona! 


or private use and not for hire, rent, or compensation. 


Class Il. All property not otherwise classified. 


Class Ill. All agricultural, forest and single-family owner-occupied residential 
property, and historic buildings and sites. 
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(b) With respect to ad valorem taxes levied by the state, all taxable property 
shall be forever taxed at the same rate. On and after October 1, +978, 1992, such 
property shall be assessed for ad valorem tax purposes according to the classes 
thereof as herein defined at the following ratios of assessed value to the fair and 
reasonable market value (except as otherwise provided in subsection (j) hereof) of 
such property: 


Glass—t—30-percentum. 
Class |. 15 per centum. 


Class Il. 20 per centum. 
Class Wil. 10 per centum. 
Glasst¥.—__+6-per-eentun: 


Notwithstanding the foregoing, property that would have been classified as 
Class | property under the law in effect on October 1, 1991, shall be assessed at 
the following ratios to the fair and reasonable market value of such property: 


For the taxable 


year beginning: 

October 1, 1992 27.5% 
October 1, 1993 25.0% 
October 1, 1994 22.5% 
October 1, 1995 and thereafter 20.0% 


Provided, further, that in each of the ad valorem tax years beginning 
October 1, 1992, 1993, 1994, and 1995, if a written determination is made in 
accordance with legislative act that the amount of the proceeds from the levy on 
public utility property for such year of any county, municipal or other local ad 
valorem tax levied in each county of the state for purposes other than education, 
is anticipated to decrease from the amount of such proceeds collected with 
respect to such tax for the ad valorem tax year beginning October 1, 1991, asa 
result of the changes in ratio of assessed value to fair market value hereinabove 
provided for public utility property, the rate of such tax, to be applied to all taxable 
property within the jurisdiction in which such tax is levied, shall, without the 
necessity for any further action or authorization, be increased, as of the beginning 
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of the ad valorem tax year in which such determination shall be made from the 
rate of such tax theretofore levied by such additional rate, if any, as shall be 
necessary to approximately recover (as determined pursuant to legislative act) the 
amount of such anticipated decrease in tax proceeds, the amount of said increase 
in rate to be determined in such manner as shall be provided by legislative act. 
Any tax the rate of which shall be increased as hereinabove provided shall contin- 
ue to be levied at such increased rate unless (i) further increased as provided in 
the first sentence of this paragraph, or (ii) reduced as otherwise permitted or 
provided by law, so long as the levy of such tax shall continue to be authorized by 


law. 


The Public Service Commission is hereby directed to recognize and factor 
into the rates allowed public utilities the effect on future ad valorem tax liabilities 
for utilities assessed as Class | property as of October 1, 1991. 


(c) With respect to ad valorem taxes levied by counties, municipalities, or 
other taxing authorities, all taxable property within the respective jurisdictions shall 
be forever taxed at the same rate. On and after October 1, +978, 1992, such 
property shall be assessed for ad valorem tax purposes according to the classes 
of property defined in subsection (a) hereof and at the same ratios of assessed 
value to the fair and reasonable market value thereof as fixed in subsection (b) 
hereof, except as otherwise provided in subsection (j) hereof and this subsection 
such ratios being herein calles "assessment ratios" ). ad ena iiEE ad 


sasable-oroscey, On and after October’ 1, 1979, the governing aibods of any 
county, municipality or other taxing authority may, subject to criteria established by 
act of the legislature, at any time increase or decrease the assessment ratio 
applicable to any class of taxable property; provided, that any proposed adjust- 
ment to an assessment ratio to be made pursuant to this sentence, whether an 
increase or a decrease shall have been (1) proposed by the governing body of the 
taxing authority after a public hearing on such proposal, (2) thereafter approved by 
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an act of the legislature, and (3) subsequently approved by a majority vote on the 
proposal at a special election called and held in accordance with the law 


oe ete elections. rane Drenden ote conan 


The legislature shall enact 
general laws applicable to ail counties, municipalities and other taxing authorities 
regulating and establishing criteria for the exercise of the powers granted such 
taxing authorities to adjust assessment ratios as hereinabove provided. Such 
assessment ratios as herein authorized may vary among taxing authorities so jong 
as each such assessment ratio is uniform within a taxing authority. Any decrease 
in any assessment ratio pursuant to this subsection shall not jeopardize the 
payment of any bonded indebtedness secured by any tax levied by the taxing 
authority decreasing the assessment ratio. Any action authorized by this 
subsection to be taken by a taxing authority, or the governing body thereof, shall, 
other than in the case of a municipality, be taken by resolution of the governing 
body of the county in which such taxing authority is located acting on behaif of 
such taxing authority. 


(d) With respect to ad valorem taxes levied by the state or by any county, 
municipality or other taxing authority, no class of taxable property shall have an 
assessment ratio of less than five per centum nor more than 35 per centum. 


(e) A county, municipality or other taxing authority may decrease any ad 
valorem tax rate at any time, provided such decrease shall not jeopardize the 
payment of any bonded indebtedness secured by such tax. Ferthe-advalerem 

a earbeginning Octobe BY REAR TtAe ta = Or-OF-C.acn 6eu 
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(f) On and after October 1, 1979, any county, municipality, or other taxing 
authority may at any time increase the rate at which any ad valorem tax is levied 
above the limit otherwise provided in this Constitution; provided, that the proposed 
increase to be made pursuant to this subsection shall have been (1) proposed by 
the governing body of the taxing authority after a public hearing on such proposal, 
(2) thereafter approved by an act of the legislature, and (3) subsequently 
approved by a majority vote of the qualified electors residing in the taxing authority 
who vote on the proposal at a special election called and held in accordance with 
the law governing special elections. Any adjustments or other actions authorized 
to be made or taken pursuant to this subsection and subsection (e) hereof shall be 
made or taken by resolution of the governing body of such taxing authority, or if 
there is no such governing body and in the case of a taxing authority other than a 
municipality, by resolution of the governing body of the county in which such 
taxing authority is located acting on behalf of such taxing authority. The provisions 
of subsections (c), (e) and (f) of this section shall not apply to ad valorem taxes 
levied by the state. 


(g) The legislature is authorized to enact legislation to implement the 
provisions of this section and may provide for exemptions from taxation.;-previded, 


7 


(h) Wherever any constitutional provision or statute provides for, limits or 
measures the power or authority of any county, municipality or other taxing 
authority to levy taxes, borrow money or incur indebtedness in relation to the 
assessment of property therein for state taxes or for state and county taxes, such 
provision shall mean as assessed for county or municipal taxes, as the case may 
be. 


(i) Except as otherwise provided in this Constitution, including any amend- 
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ment thereto whenever adopted with respect to taxable property located in the city 
of Mountain Brook, the city of Vestavia Hills, or the city of Huntsville, the amount of 
ad valorem taxes payable to the state and to all counties, municipalities and other 
taxing authorities with respect to any item of taxable property described as Class | 
property shall never exceed 2 1-1/4 percent of the fair and reasonable market 
value of such taxable property in any one ad valorem tax year, such amount with 
respect to any item of Class II property shall never exceed 1-1/2 percent of the fair 
and reasonable market value of such taxable property in any one ad valorem tax 
year, 


; and sich amount with respect to any 
item of Class II property shall never exceed 1 percent of the fair and reasonable 
market value of such taxable property in any one ad valorem tax year. Whenever 
the total amount of ad valorem property taxes otherwise payable by any taxpayer 
with respect to any item of taxable property shall exceed in any one ad valorem 
tax year the maximum amount of such taxes permitted by this section, such 
amount of taxes shall be reduced by subtracting that amount of tax due that is in 
excess of the amount of tax otherwise permissible under the Constitution. In 
connection with the taxation of any item of taxable property, the amount of tax to 
be subtracted with respect to each authority levying and collecting any ad valorem 
property tax shall be in the same proportion to the total amount of tax to be 
subtracted that the total amount of mills on each dollar of taxable property situated 
in the taxing authority levied by such taxing authority bears to the total number of 
mills on each dollar of taxable property situated in the taxing authority levied by all 
taxing authorities with respect to such item of taxable property. Before sending to 
any taxpayer any notice relating to the collection of ad valorem taxes, the tax 
collector in each county shall determine whether any portion of the amount of ad 
valorem property tax otherwise due with respect to any item of taxable property 
shall be subtracted pursuant to the provisions of this subsection and shall appor- 
tion the amount to be subtracted in accordance with the provisions of this 
subsection. 


(j) Notwithstanding any other provision of this section, on and after October 
1, 1978, taxable property defined in subsection (a) hereof as Class Ill property 
shall, upon application by the owner of such property, be assessed at the ratio of 
assessed value to the current use value of such taxable property and not the fair 
and reasonable market value of such property. The legislature may enact laws 
uniformly applicable to the state and all counties, municipalities, and other taxing 
authorities establishing criteria and procedures for the determination of the current 
use value of any eligible taxable property and procedures for qualifying such 
property for assessment at its current use value. The legislature may also enact 
laws uniformly applicable to the state and all counties, municipalities, and other 
taxing authorities providing for the ad valorem taxation of any taxable property 
ceasing to qualify for current use valuation; provided, however, that any additional 
tax on taxable property ceasing to qualify for current use valuation shall not apply 
to more than the three five ad valorem tax years immediately preceding such 
cessation of qualification (in (including as one such year the year in which cessation 
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of qualification occurs). 


(k) The following property shall be exempt from all ad valorem taxation: the 
real and personal property of the state, counties and, municipalities, except that 


the legislature shall have the power to tax or authorize the taxation of private use 
property; and property owned by religious, educational, or charitable organizations 

and deveted-exelusivelyto used by such organizations primarily in furtherance of 
the religious, educational, or charitable purposes of the organization, but not 
including any property owned by such organizations that is used ina business that 


is unrelated to the religious, educational, or charitable purpose of the organization; 
household and kitchen furniture; all farm tractors;-al and farming implements 


when used exclusively in connection with agricultural property; and all stocks of 


goods, wares, and merchandise. The term "private use property” means property 
legal title to which is held by a county or municipality, or an agency or instrumen- 
tality thereof, but which is used_primarily by one or more individuals, partnerships, 
or corporations organized for profit, or any combination thereof. 


!) All homesteads shall be exempt from state ad valorem tax to the extent 
of at least $2000 of assessed value. 
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(m)_ Notwithstanding subsections (b) and (i), in no event shall any taxpayer's 
total liability for state, local, and municipal ad valorem taxes with respect to all the 
taxpayer's property that would have been classified in Class | on October 1, 1991, 
be less than the total liability of such taxpayer for ad valorem taxes with respect to 
all the taxpayer’s property that was classified as Class | property under the law in 
effect on October 1, 1991, during the tax year beginning October 1, 1991; 
provided, however, that this provision shall not apply to taxable years beginning 
after September 30, 1995. 


n) Notwithstanding subsections (a) and (b), the Legislature may provide for 


the taxation of intangible property at any rate not exceeding $1 per $1000 of the 
fair and reasonable market value of the intangible property and may provide for 
the exemption of property from such tax and may establish the procedure for 
determining the amount of such tax, which exemptions and procedures need not 
be consistent with the exemptions and procedures applicable to the ad valorem 
taxation of real and tangible personal property. Only the state and no county, 
municipality, or other taxing authority may impose any ad valorem tax on 
intangible property.” 


(e) The following amendment to the Constitution of Alabama of 1901, as 
amended, is proposed and shall become valid as a part thereof when approved by 
a majority of the qualified electors voting thereon and in accordance with Sections 
284, 285 and 287 of the Constitution of Alabama of 1901, as amended: 


"Notwithstanding the limitation on the power of the Legislature to levy state 
property taxes at rates in excess of those provided for in Section 214 of this 
Constitution, the Legislature may levy, in addition to all other taxes presently 
levied on the value of the taxable property within this state, for the tax years 
beginning after September 30, 1992, a special ad valorem property tax at a rate 
not exceeding twenty-five one-hundredths of one percent on the value of the 
taxable property within this state. The proceeds arising from the levy herein 
authorized shall be used or expended only for the following purposes and in the 
following proportions. 


(1) For the use of volunteer fire departments, 14.118 percent of said 
proceeds, to be distributed among the volunteer fire departments in the state by 
the State Forestry Commission. 


(2) For the funding of a revolving loan fund for volunteer fire departments, 
4.706 percent of said proceeds, to be paid into the State Treasury for use by the 
State Treasurer in administering the revolving loan fund. 


(3) For use of the Alabama Forestry Commission in its programs and 
activities, 11.766 percent of said proceeds. 


(4) For the use of volunteer rescue squads, 2.353 percent of said proceeds, 
to be paid to the Alabama Department of Economic and Community Affairs for 
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distribution to rescue squads for payment of the costs of their operation and for the 
purchase of equipment. 


(5) For the use of the Alabama Agricultural and Conservation Development 
Commission, 14.118 percent of said proceeds. 


(6) For the use of the Alabama Department of Economic and Community 
Aftairs to assist counties, municipalities, public corporations and authorities in the 
implementation and operation of programs for the collection and disposal of solid 
waste in rural areas of the state, 10.00 percent of said proceeds. 


(7) For the implementation and operation of programs to provide rural 
health services and medical education programs in rural areas, 10.00 percent of 
said proceeds, to be administered by the Alabama Family Practice and Rural 
Health Board. 


(8) For the establishment and operation of public water systems in the rural 
areas, 2.353 percent of said proceeds, through appropriation to the Alabama 
Water Resources Commission. 


(9) For use in implementing the boll weevil eradication program authorized 
in Article 6 (commencing with Section 2-19-120) of Chapter 19 of Title 2 of the 
Code of Alabama 1975, as amended, or similar insect control programs, 4.706 
percent of said proceeds. 


(10) For the development of a program to dispose of hazardous materials 
containers on farms and ranches, 2.353 percent of said proceeds, to be 
administered by the Department of Agriculture and Industries. 


(11) For implementing programs to facilitate long-range economic growth 
and development in the state, 17.176 percent of said proceeds, such programs (a) 
to include, but not be limited to, acquisition and development of industrial parks, 
financing of public and private infrastructure improvements, establishment of 
revolving loan funds to provide fixed rate loans to private businesses, the provision 
of start-up funding to promote the development of new products and technologies, 
funding for programs to assist new businesses during early years, providing 
interim financing for temporarily distressed businesses, the promotion of exporting 
of Alabama-manufactured products and raw materials in interstate and internation- 
al trade and commerce, including the establishment of a trading company to 
facilitate the sale of Alabama products abroad and the funding of technical assis- 
tance for product development, the creation of private sector jobs for all citizens of 
Alabama, and the creation of business opportunities for minorities, and (b) to be 
administrated, further disbursed, and distributed by an Alabama economic devel- 
opment commission established pursuant to legislative act. 


(12) For the development of horticultural research, 1.176 percent of the said 
proceeds, to be administered by Auburn University. 
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(13) For the development of agricultural research, 1.176 percent of the said 
proceeds, to be administered by the Alabama Agricultural and Mechanical 
University. 


(14) For the use of the Department of Conservation and Natural Resources, 
Parks Division, 3.529 percent of the said proceeds. 


(15) For the use of Tannehill State Park, 0.235 percent of the said 
proceeds. 


(16) For the use of Historic Blakely Park, 0.235 percent of the said 
proceeds.” 


(f) The following amendment to the Constitution of Alabama of 1901, as 
amended, is proposed and shall become valid as a part thereof when approved by 
a majority of the qualified electors voting thereon and in accordance with Section 
284, 285, and 287 of the Constitution of Alabama of 1901, as amended: 


"Section A 


Sub-section (1). The Legislature shall not make any absolute, supplemental 
or conditional base appropriation from any state fund in the state treasury for any 
fiscal year in any amount that exceeds the total revenue deposited into that fund 
for the fiscal year (the base year) that ended one year prior to the commencement 
of the fiscal year for which the appropriation is being made, excluding any federal 
funds, and with the exception of the provisions of sub-sections (2) and (3) herein. 
It is hereby expressly provided, however, that the Governor of the State may call 
the Legislature into special session during which session the Legislature may 
make supplemental appropriations from a state fund, but only to the extent that 
revenue was deposited into said fund for the fiscal year that ended prior to the 
year for which such supplemental appropriation is made. In the event that an 
unencumbered and unexpended balance is carried forward from the previous 
fiscal year in any state fund, the Legislature may make supplemental 
appropriations, in addition to any other appropriations from said state fund, but 
only to the extent that revenue was deposited into said fund for the fiscal year that 
ended prior to the year for which such supplemental appropriation is made. 


Sub-section (2). Provided further, however, the Legislature may appropriate 
funds from the Alabama Special Educational Trust Fund for the following fiscal 
years as provided herein: 


(a) For the fiscal year ending September 30, 1993, the Legislature may 
appropriate an amount up to the total revenue deposited into the Alabama Special 
Educational Trust Fund for the fiscal year ending September 30, 1991 plus six and 
three-tenths (6.3%) percent growth over that amount. 


(b) For the fiscal year ending September 30, 1994, the Legislature may 
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appropriate an amount up to the total revenue deposited into the Alabama Special 
Educational Trust Fund for the fiscal year ending September 30, 1992 plus five 
(5%) percent growth over that amount. 


(c) For the fiscal year ending September 30, 1995, the Legislature may 
appropriate an amount up to the total revenue deposited into the Alabama Special 
Educational Trust Fund for the fiscal year ending September 30, 1993 plus four 
(4%) percent growth over that amount. 


(d) For the fiscal year ending September 30, 1996, the Legislature may 
appropriate an amount up to the total revenue deposited into the Alabama Special 
Educational Trust Fund for the fiscal year ending September 30, 1994 plus three 
(3%) percent growth over that amount. 


(e) For the fiscal year ending September 30, 1997, the Legislature may 
appropriate an amount up to the total revenue deposited into the Alabama Special 
Educational Trust Fund for the fiscal year ending September 30, 1995 plus two 
(2%) percent growth over that amount. 


(f) For the fiscal year ending September 30, 1998, and each fiscal year 
thereafter, the Legislature shall appropriate funds from the Alabama Special 
Educational Trust Fund as provided in Section A, Sub-section (1) of this Amend- 
ment. 


Sub-section (3). Provided further, however, the Legislature may appropriate 
funds from the State General Fund for the following fiscal years as provided 
herein: 


(a) For the fiscal year ending September 30, 1993, the Legislature may 
appropriate an amount up to the total revenue deposited into the State General 
Fund for the fiscal year ending September 30, 1991 plus five-tenths (.5%) percent 
growth over that amount. 


(b) For the fiscal year ending September 30, 1994, and each fiscal year 
thereafter, the Legislature shall appropriate funds from the State General Fund as 
provided in Section A, Sub-section (1) of this amendment. 


Sub-section (4). It is expressly provided, however, that the foregoing shall 
not preclude the Legislature from also appropriating the estimated future revenue 
that will be realized by a revenue generating measure enacted by the Legislature 
during any session. The Legislature may appropriate the estimated revenue 
generated by such measures until such time as revenue generated by that 
measure for a full fiscal year has been deposited into the receipts of the appropri- 
ate state fund for the base year. 


Sub-section (5). The provisions of Section A of this amendment shall 
become effective for any appropriation made for the first full fiscal year after 
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ratification of said amendment. 
Section B 


Sub-section (1). The following words and phrases, whenever used in this 
amendment, shall have the following respective meanings: 


"Basic appropriations" means, with respect to any regular session of the 
Legislature, such appropriations as the Legislature may deem appropriate for the 
expenditures by the state during the ensuing budget period for the ordinary 
expenses of the executive, legislative and judicial departments of the state, for 
payment of the public debt, and for public education (excluding, however, any item 
within the scope of the foregoing that is at the time provided for by a continuing 
appropriation or otherwise). 


Sub-section (2). Beginning January 1, 1993, thirty days prior to the begin- 
ning of the regular session of the Legislature, the Governor shall present his 
proposed bills making basic appropriations from the State General Fund and/or 
from other state funds (with the exception of state funds earmarked for education- 
al purposes), along with any proposed bills raising revenue necessary to fund all 
of the Governor's proposed appropriations, to the Clerk of the House of 
Representatives. At the same time, the Governor shall present his proposed bills 
making basic appropriations from the public school fund and/or from the special 
educational trust fund and/or from any other funds heretofore or hereafter 
earmarked for educational purposes, to the Secretary of the Senate. Thirty days 
prior to the beginning of the 1994 regular session, the Governor shall present his 
proposed bills making basic appropriations from the public school fund and/or the 
special educational trust fund and/or from any other funds heretofore or hereafter 
earmarked for educational purposes, along with any proposed bills raising revenue 
necessary to fund all of the Governor's proposed appropriations, to the Clerk of 
the House of Representatives and at the same time the Governor shall present his 
proposed bills making basic appropriations from the State General Fund and/or 
from any other state funds (with the exception of state funds earmarked for 
educational purposes), to the Secretary of the Senate and such alternating 
presentation of the proposed appropriation and revenue bills by the Governor to 
the Legislature thirty days prior to the commencement of each annual regular 
session of the Legislature shall continue thereafter. 


Sub-section (3). On or before the ninth legislative day of the regular 
session, the House of Representatives and the Senate shall consider and vote 
upon the respective basic appropriation bills introduced in each house and trans- 
mit the bills so passed to the other house of the Legislature for consideration. If 
either house shall fail to meet the aforementioned deadline, that house shall have 
two legislative days in which to fulfill its mandate. Said house shall not consider 
any business, other than necessary operating procedures of that house, within 
that two day grace period until such time as said house considers and votes upon 
the respective basic appropriation bills pending in that house. 
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Sub-section (4). On or before the eighteenth legislative day, the House of 
Representatives and the Senate shall consider and vote upon the respective 
appropriation bills transmitted to them by the other house. If either house shall fail 
to meet the aforementioned deadline, that house shall have one legislative day in 
which to fulfill its mandate and that house shall not consider any business, other 
than necessary operating procedures of that house, within that one day grace 
period until such time as said house considers and votes upon the respective 
basic appropriation bills pending in that house. 


Sub-section (5). If an appropriation bill is passed in a different form by the 
second legislative house, it is to be returned to the originating house and acted 
upon by that house in the same manner as other such bills are acted upon. Ifa 
basic appropriation bill is referred to a conference committee to resolve differences 
between the two houses, that conference committee shall return its report to both 
houses of the Legislature. That report shall be made available to all members of 
the Legislature and may not be voted upon by either house of the Legislature 
within twenty-four hours from such time as the conference committee has returned 
its report. The conference committee report shall be acted upon by both houses 
of the Legislature and shall be forwarded to the Governor by the twentieth 
legislative day. 


Sub-section (6). Notwithstanding the provisions of Section 125 of the 
Alabama Constitution of 1901, the Governor shall sign, amend, line-item veto or 
veto said basic appropriation bills and shall return, when necessary, such bills to 
the Legislature by the twenty-eighth legislative day. If the Governor fails to return 
the basic appropriation bills by the twenty-eighth legislative day, said appropriation 
bill shall become law without his or her signature and said bill may not then be 
amended or vetoed by the Governor. 


Sub-section (7). Nothing in this amendment shall be deemed to prohibit any 
member of either house from originating an appropriation bill and offering such bill 
for consideration by his or her legislative body. If such appropriation bill is passed 
within the time frames provided for within this amendment, such bill may be 
enacted with a majority vote of the members of that house voting. However, if 
said appropriation bill is not voted upon by each house within the time 
requirements of this amendment, said bill must be enacted by a three-fifths vote of 
the members of that house voting. 


Sub-section (8). in the event that either house shall fail to fulfill its mandates 
within the time requirements of this amendment or within the grace periods 
provided for in this amendment, the regular session shall automatically be 
suspended and the Legislature shall convene in an emergency budgetary special 
session on the next calendar day (excepting Saturdays, Sundays and state 
holidays). Notwithstanding the provisions of Amendment 339 as it relates to time 
limits for other special sessions, the Legislature shall remain in such emergency 
budgetary special session until such time as the basic appropriation bills for state 
operating expenses and public educational functions are passed by the Legisla- 
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ture. During such emergency budgetary special session, only the basic appropria- 
tion bills may be considered by either house of the Legislature. Such bills shall be 
in the same posture at the beginning of the emergency budgetary special session 
as when the regular session was automatically suspended. The beginning of an 
emergency budgetary special session under the provisions of this amendment 
shall toll the running of the regular session time limits of thirty legislative days 
within one hundred and five calendar days as provided for in Amendment 339 of 
the Alabama Constitution of 1901. At such time as the basic appropriation bills 
are passed by the Legislature, the emergency budgetary special session shall end 
and the regular session shall automatically resume on the next calendar day 
(excepting Saturdays, Sundays and state holidays). When the regular session 
resumes, all pending business of each house shall be in the same posture as 
when the regular session was automatically suspended for the emergency budget- 
ary special session. 


Section C 


Sub-section (1). Sections 91 and 261 and Amendments 61, 212, 225, and 
448 of the Constitution of Alabama of 1901, as amended, are hereby repealed.” 


Section 2. This Amendment shall be offered for ratification by the people in 
an election only if bills introduced as House Bills 221, 224, 225, 226, 227, 229, 
230, 240, 243, 244, 245, 246, 249, 250, 251, and 281, in the 1992 Regular 
Session of the Alabama Legislature are enacted. 


Section 3. An election upon the proposed amendment shall be held at the 
next general, special, primary, or constitutional amendment election held after the 
expiration of three months from the date of final adjournment of the session of the 
Legislature during which this act is adopted. The election shall be held in accor- 
dance with the provisions of Sections 284 and 285 of the Constitution of Alabama 
of 1901, as amended, and the general election laws of this state. 


Section 4. Notice of the election, or elections, as the case may be, and of 
the proposed amendment shall be given by proclamation of the Governor, which 
proclamation shall be published once a week for four successive weeks next 
preceding the day appointed for the election(s) in a newspaper in each county of 
the state. In every county in which no newspaper is published, a copy of the 
notice shall be posted at each courthouse and post office. 


SUBSTITUTE TO SUBSTITUTE ADOPTED 
And the substitute offered by Representative Harper was adopted. 


Yeas 90; Nays 7. 
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Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Blakeney, 
Bowling, Box, Bryant, Buskey (JL), Butler, Cagle, Campbell, Carothers, Carter, 
Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, Flowers, 
Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hamilton, 
Hammett, Haney, Harper, Harvey, Hawkins, Higginbotham, Hill, Hogan, Holladay, 
Holley, Holmes, Hooper, Kennedy, Knight, Kvalheim, Letson, Lindsey, McClain, 
McDaniel, McDowell, McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, 
Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, 
Powell, Rich, Richardson, Rockhold, Rogers (F), Sanderford, Sanderson, 
Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, 
Warren, Williams, Willis and Zoghby. 


-90 
Nay: 


Representatives Carns, Haynes, Johnson, Laird, Layson, Mathis and Poole. 


-7 


RESOLUTIONS 


The following resolutions were introduced and distributed according to Joint 
Rule 11: 


By Representative Hammett: 

H.R. 138. COMMENDING GRANT RHODES OF FLORALA, ALABAMA, 
ASSOCIATE GRAND PATRON, GRAND CHAPTER OF ALABAMA, ORDER OF 
EASTERN STAR. 

Also: 
By Representative Hammett: 

H.R. 139. COMMENDING MARGARET P. BYRD OF ATMORE, ALABAMA, 
WORTHY GRAND MATRON, GRAND CHAPTER OF ALABAMA, ORDER OF 
EASTERN STAR. 

Also: 


By Representative Hammett: 


H.R. 140. COMMENDING VERNON LEON MOORE, WORTHY GRAND 
PATRON, GRAND CHAPTER OF ALABAMA, ORDER OF EASTERN STAR. 
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H. 252 RESUMED 
AMENDMENT OFFERED 


Representative Harper offered the following amendment #1 to the bill, 
H. 252, as amended: 


Amend House Bill 252 as substituted on page 16 by deleting lines 25-34 in 
their entirety and on page 17 by deleting that page in its entirety and on page 18 
by deleting lines 1-27 in their entirety. 


Further amend on page 16 after line 24 by adding the following language: 
“within this state. The proceeds arising from the levy herein authorized shall be 
used or expended only for the purposes set forth in Section 2 of the Act of the 
Legislature of Alabama that was introduced at the 1992 Regular Session thereof 
as House Bill 248. It is hereby expressly provided (a) that the validity and efficacy 
of the aforesaid act of the Legislature is hereby ratified and confirmed, and (b) that 
the proportionate allocations and continuing appropriations made for the purposes 
set out in the aforesaid section 2 of said act, or in any codification of said section 
that may hereafter be made, may not be altered or amended except upon the 
enactment of an act of the Legislature approved through the favorable vote of 
three-fifths of all the members of each house of the Legislature and approved by 
the Governor and (c) that the rate of the tax authorized herein may be reduced at 
any time by an act of the Legislature.” 


AMENDMENT ADOPTED 
And the amendment #1 was adopted. 
Yeas 93; Nays 4. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Blakeney, 
Box, Bryant, Bugg, Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, 
Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, Flowers, 
Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hamilton, Hammett, Haney, 
Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, 
Holmes, Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, McClain, McDaniel, McDowell, McKee, McMillan, Mikell, Millican, Morrow, 
Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, 
Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Rogers (J), 
Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, 
Turnham, Venable, Walker, Warren, Williams, Willis and Zoghby. 


-93 
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Nay: 


Representatives Bowling, Buskey (JE), Hall and White. 


AMENDMENT OFFERED 


Representative Harper offered the following amendment #2 to the bill, 
H. 252, as amended: 


Amend House Bill 252 on page 24, line 28 by deleting "250". 


AMENDMENT ADOPTED 
And the amendment #2 was adopted. 
Yeas 97; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Blakeney, 
Bowling, Box, Bryant, Bugg, Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, 
Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, 
Dolbare, Drake, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, Johnson, Kennedy, 
Knight, Kvalheim, Laird, Layson, Letson, Lindsey, McClain, McDaniel, McKee, 
McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), 
Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, 
Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, Smith (C), Smith (R), 
Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, Williams, 
Willis and Zoghby. 


-97 


AMENDMENT OFFERED 


Representative Harper offered the following amendment #3 to the bill, 
H. 252, as amended: 


Amend House Bill 252 as substituted on page 23, line 17 by adding the 
following language: "Provided, however, nothing in this amendment shall be 
construed to grant or permit the Governor to line-item veto any appropriation bill 
after the Legislature has adjourned sine die.” 
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MOTION TO TABLE LOST 


The motion offered by Representative Rich to table the amendment #3 
offered by Representative Harper to the bill, H. 252, as amended, was lost. 


Yeas 25; Nays 68. 
Yea: 


Representatives Biddle, Carns, Curry, Gaines, Haney, Hawkins, Hill, 
Hooper, Knight, Laird, Layson, McKee, McMillan, Mikell, Millican, Morton, Payne, 
Petelos, Poole, Rich, Rogers (F), Sanderford, Sanderson, Smith (R) and Turner. 


-25 
Nay: 


Mr. Speaker, Anderson, Beasley, Black (L), Black (M), Bowling, Box, Bryant, 
Bugg, Buskey (JE), Butler, Cagle, Campbell, Carothers, Carter, Clark (W), Clay, 
Cosby, Crow, Cullins, Dolbare, Flowers, Ford, Freeman, Fuller, Gaston, Goodwin, 
Grayson, Hall, Hammett, Harper, Harvey, Haynes, Higginbotham, Hogan, 
Holladay, Holley, Holmes, Johnson, Kennedy, Kvalheim, Letson, Lindsey, Mathis, 
McClain, McDowell, Melton, Morrow, Newton (D), Parker (P), Parker (T), Penry, 
Perdue, Powell, Richardson, Rockhold, Rogers (J), Smith (C), Spratt, Starkey, 
Thomas, Turnham, Venable, Warren, White, Williams, Willis and Zoghby. 
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PERMISSION GRANTED 
Permission was granted for the Journal to reflect that Representative 
Rogers (F) intended to vote "Nay” on the motion offered by Representative Rich to 
table the amendment #3 offered by Representative Harper to the bill, H. 252, as 
amended. 


MOTION TO TABLE LOST 


The motion offered by Representative Rich to table the amendment #3 
offered by Representative Harper to the bill, H. 252, as amended, was lost. 


Yeas 32; Nays 59. 
Yea: 


Representatives Biddle, Carns, Crow, Cullins, Curry, Drake, Gaines, 
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Gaston, Gullatt, Haney, Hawkins, Hill, Hooper, Knight, Kvalheim, Laird, Layson, 
McKee, McMillan, Mikell, Morton, Newton (D), Payne, Perdue, Petelos, Poole, 
Rich, Sanderford, Sanderson, Smith (R), Turner and Willis. 


-32 
Nay: 


Representatives Anderson, Beasley, Black (L), Black (M), Box, Bryant, 
Bugg, Buskey (JE), Butler, Cagle, Campbell, Carothers, Clark (W), Clay, Collins, 
Cosby, Dolbare, Flowers, Freeman, Fuller, Goodwin, Grayson, Hall, Hammett, 
Harper, Harvey, Haynes, Higginbotham, Hogan, Holladay, Holley, Holmes, 
Johnson, Kennedy, Letson, Mathis, McClain, McDowell, Melton, Millican, Morrow, 
Parker (P), Parker (T), Penry, Powell, Richardson, Rockhold, Rogers (F), 
Rogers (J), Smith (C), Spratt, Starkey, Thomas, Turnham, Venable, Warren, 
White, Williams and Zoghby. 


-59 


AMENDMENT ADOPTED 


The question was then on the adoption of the amendment #3 offered by 
Representative Harper to the bill, H. 252, as amended, and the amendment #3 
was adopted. 


Yeas 67; Nays 28. 


Yea: 


Mr. Speaker, Anderson, Beasley, Black (L), Black (M), Bowling, Box, Bryant, 
Bugg, Buskey (JL), Butler, Cagle, Campbell, Carothers, Carter, Clark (W), Clay, 
Collins, Cosby, Dolbare, Flowers, Ford, Freeman, Fuller, Goodwin, Grayson, 
Gullatt, Hall, Hammett, Harper, Harvey, Haynes, Higginbotham, Hill, Hogan, 
Holladay, Holley, Holmes, Johnson, Kennedy, Letson, Lindsey, Mathis, McClain, 
McDaniel, McDowell, Melton, Millican, Morrow, Parker (P), Parker (T), Penry, 
Powell, Richardson, Rockhold, Rogers (F), Rogers (J), Smith (C), Spratt, Starkey, 
Thomas, Turnham, Venable, Warren, White, Williams and Zoghby. 


-67 
Nay: 


Representatives Biddle, Carns, Crow, Curry, Drake, Gaines, Gaston, Haney, 
Hawkins, Hooper, Knight, Kvalheim, Laird, Layson, McKee, McMillan, Mikell, 
Morton, Payne, Petelos, Poole, Rich, Sanderford, Sanderson, Smith (R), Turner, 
Walker and Willis. 


-28 
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AMENDMENT OFFERED 


Representative Zoghby offered the following amendment to the bill, H. 252, 
as amended: 


Amend House Bill 252 as substituted on page 7, lines 20 and 21 by deleting 
the following new language: "for purposes other than education”. 


AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 57; Nays 23. 
Yea: 


Representatives Beasley, Biddle, Black (M), Blakeney, Box, Bugg, 
Buskey (JE), Butler, Campbeil, Carns, Carothers, Carter, Clark (W), Clay, Collins, 
Crow, Dolbare, Flowers, Ford, Gaston, Goodwin, Harper, Harvey, Higginbotham, 
Hill, Hogan, Hooper, Kennedy, Knight, Kvalheim, Letson, Lindsey, McClain, 
McDaniel, McDowell, McMillan, Melton, Mikell, Millican, Morrow, Morton, 
Newton (D), Parker (P), Payne, Penry, Perdue, Powell, Richardson, Rockhold, 
Rogers (J), Sanderford, Spratt, Starkey, Turner, Turnham, Willis and Zoghby. 


-57 
Nay: 


‘Representatives Anderson, Bowling, Cagie, Cosby, Cullins, Freeman, Fuller, 
Hall, Haney, Haynes, Holley, Johnson, Laird, Layson, Mathis, McKee, Newton (C), 
Poole, Rogers (F), Smith (C), Smith (R), Walker and Warren. 


-23 


AMENDMENT OFFERED 


Representative McDowell offered the following amendment to the bill, 
H. 252, as amended: 


To amend H. 252 as substituted on page 14 by striking through lines 11 
through 17 in their entirety and inserting in lieu thereof the following: "Real 


property owned, occupied, and used, exclusively for non-profit purposes that are 
purely religious, educational, or charitable by non-profit organizations as described 
in 26 USC 501 (c)(3) and exempt from federal income tax under 26 USC 501 (a); 
Personal property owned by organizations when the property is used exclusively 
by the owners for non-profit purposes which are purely religious, educational, or 
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charitable; the tax assessors of the several counties may require evidence as 
necessary to determine that exempt property is used to the extent that an exemp- 


tion is not created where there is no substantial religious, educational, or charita- 
ble benefit; household and kitchen furniture; all" 


AMENDMENT ADOPTED 
And the amendment was adopted. 


Yeas 94; Nays 0. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Blakeney, 
Bowling, Box, Bryant, Bugg, Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, 
Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, 
Dolbare, Drake, Flowers, Ford, Freeman, Gaston, Goodwin, Grayson, Gullatt, 
Hall, Haney, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, 
Holladay, Holley, Holmes, Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, 
Layson, Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, 
Melton, Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), 
Parker (T), Payne, Penry, Perdue, Poole, Powell, Richardson, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Smith (C), Smith (R), Spratt, Starkey, 
Thomas, Turner, Turnham, Walker, Warren, White, Williams, Willis and Zoghby. 


-94 


AMENDMENT OFFERED 


Representative Mathis offered the following amendment #1 to the bill, 
H. 252, as amended: 


Amend House Bill 252 as substituted on page 7 by deleting lines 15 through 
35 in their entirety and on page 8 by deleting lines 1 through 4 in their entirety. 
AMENDMENT TABLED 


On motion of Representative Harper, the amendment #1 offered by 
Representative Mathis to the bill, H. 252, as amended, was tabled. 


Yeas 75; Nays 20. 
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Yea: 


Mr. Speaker, Beasley, Black (L), Black (M), Blakeney, Box, Bryant, Burke, 
Buskey (JL), Cagle, Campbell, Carothers, Carter, Clark (W), Clay, Collins, Crow, 
Cullins, Curry, Drake, Flowers, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hamilton, Hammett, Haney, Harper, Harvey, Higginbotham, Hill, 
Hogan, Holladay, Holley, Hooper, Knight, Kvalheim, Letson, Lindsey, McClain, 
McDowell, McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), 
Newton (D), Parker (P), Parker (T), Penry, Perdue, Petelos, Powell, Richardson, 
Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Turner, Turnham, Venable, Walker, Willis and Zoghby. 


-75 
Nay: 
Representatives Anderson, Biddle, Bowling, Carns, Cosby, Dolbare, Ford, 
Hawkins, Haynes, Holmes, Johnson, Laird, Layson, Mathis, McKee, Payne, Poole, 
Warren, White and Williams. 


-20 


AMENDMENT OFFERED 


Representative Mathis offered the following amendment #2 to the bill, 
H. 252, as amended: 


Remove all language on lines 27 through 35 on page 5, and lines 1 through 
20 on page 6, and in lieu thereof insert the following: 


(a) On and after October 1, 1978, all taxable property within this state, not 
exempt by law, shall be divided into the following classes for the purposes of ad 
valorem taxation: 

Class I. All property of utilities used in the business of such utilities. 


Class Il. All property not otherwise classified. 


Class Ill. All agricultural, forest and single-family owner-occupied residential 
property, and historic buildings and sites. 


Class IV. All private passenger automobiles and motor trucks of the type 
commonly known as "pickups" or "pickup trucks” owned and operated by an 
individual for personal or private use and not for hire, rent or compensation. 


(b) With respect to ad valorem taxes levied by the state, all taxable property 
shall be forever taxed at the same rate. On and after October 1, 1978, such 
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property shall be assessed for ad valorem tax purposes according to the classes 
thereof as herein defined at the following ratios of assessed value to the fair and 
reasonable market value (except as otherwise provided in subsection (j) hereof) of 
such property: 


Class I. 30 per centum. 

Class ll. 20 per centum 

Class IM. 10 per centum. 

Class WV. 15 per centum. 
AMENDMENT TABLED 


On motion of Representative Harper, the amendment #2 offered by 
Representative Mathis to the bill, H. 252, as amended, was tabled. 


Yeas 82; Nays 8. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Blakeney, Box, Bryant, Bugg, 
Burke, Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, 
Cosby, Crow, Cullins, Curry, Flowers, Ford, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, 
Higginbotham, Hogan, Holladay, Holley, Hooper, Kennedy, Knight, Kvalheim, 
Layson, Letson, McCiain, McKee, McMillan, Melton, Mikell, Millican, Morrow, 
Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, 
Petelos, Powell, Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, 
Sanderson, Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, 
Venable, Walker, Warren, White, Willis and Zoghby. 


-82 
Nay: 


Representatives Bowling, Dolbare, Freeman, Hill, Holmes, Lindsey, Mathis 
and Williams. 


-8 
And the bill: 
H. 252. To amend the Constitution of Alabama of 1901, by proposing 


amendments to Sections 217 (as amended by Amendment 373), 229 (as 
amended by Amendment 27), 232 (as amended by Amendment 473), of the 
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Constitution of Alabama of 1901 and Amendment 25 of the Constitution and to 
repeal Sections 91 and 261 and to repeal Amendments 61, 212, 225 and 448 of 
the Constitution of 1901 so as to provide for the assessment of all property in 
three classifications; to provide for homestead and other exemptions; to permit but 
not require the Legislature to impose corporate franchise taxes; to authorize the 
imposition of an income tax; to repeal the requirement for personal exemptions in 
the income tax; to modify the earmarking of the income tax; to repeal the require- 
ment that the federal income tax be deductible in computing net income. In 
addition, this bill would authorize the levy by the Legislature of an additional state 
ad valorem property tax at a rate not to exceed twenty-five one hundredths of one 
percent on the value of the taxable property within the state and provide for the 
distribution of the proceeds to be derived from said special tax for certain specified 
purposes. This bill would also limit total appropriations from state funds in any 
fiscal year to the revenue collected for the fiscal year that ended one year prior to 
the commencement of the fiscal year for which said appropriations are being 
made; provide a procedure for appropriation of balances; provide a procedure for 
supplemental appropriations during special sessions; provide for a 1 year phase-in 
period for appropriations from the State General Fund and a 5 year phase-in 
period for appropriations from the Alabama Special Educational Trust Fund; 
provide a procedure for appropriations of revenue-raising measures; provide that 
the Governor will present his proposed basic appropriation bills and revenue- 
raising measures to the Legislature 30 days prior to a regular session; provide the 
time frames within the regular session in which appropriation bills are to be 
considered by each house of the Legislature; provide an automatic emergency 
budgetary special session if the Legislature fails to meet its deadlines; provide 
time frames for the return of appropriation bills by the Governor; to provide that the 
provisions of this proposed amendment to the Constitution shall be linked to the 
enactment and ratification of certain bills introduced in the 1992 Regular 
Legislative Session and also to provide election procedures for this proposed 
amendment to the Constitution. 


as amended, was read a third time at length and passed, and ordered engrossed. 
Yeas 86; Nays 15. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Blakeney, Box, Bryant, 
Bugg, Burke, Buskey (JL), Butler, Cagle, Campbell, Carothers, Carter, Clark (W), 
Clay, Collins, Cosby, Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, 
Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hamilton, 
Hammett, Harper, Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, 
Holley, Holmes, Hooper, Kennedy, Knight, Letson, Lindsey, McClain, McDaniel, 
McDowell, Melton, Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), 
Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Richardson, 
Rockhold, Rogers (F), Rogers (J), Sanderson, Smith (C), Smith (R), Spratt, 
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Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, Williams and 
Zoghby. 


-86 
Nay: 


Representatives Anderson, Bowling, Buskey (JE), Carns, Crow, Haney, 
Johnson, Kvalheim, Laird, Layson, Mathis, McKee, McMillan, White and Willis. 


MOTION TO SUSPEND RULES ADOPTED 


On motion of Representative Harper, the rules were suspended in order to 
take up out of order the Budget Isolation Resolution and the bill, H. 228. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Venable, the Budget Isolation Resolution 
relating to the bill, H. 228, was adopted. 


Yeas 79; Nays 4. 
Yea: 


Mr. Speaker, Beasley, Black (M), Box, Bryant, Bugg, Burke, Buskey (JL), 
Cagle, Campbell, Carns, Carothers, Carter, Clark (W), Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, 
Goodwin, Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Hawkins, 
Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Hooper, Johnson, Knight, 
Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, McKee, McMillan, Melton, 
Mikell, Miilican, Morrow, Morton, Newton (C), Parker (P), Parker (T), Penry, 
Petelos, Poole, Powell, Richardson, Rockhold, Rogers (F), Sanderson, Smith (C), 
Smith (R), Starkey, Turner, Turnham, Venable, Walker, Williams, Willis and 
Zoghby. 


Nay: 


Representatives Biddle, Payne, Warren and White. 
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And the bill: 


H. 228. (With Substitute): To amend Sections 16-47-30, 16-48-5, 16-49-20, 
16-50-20, 16-51-3, 16-52-3, 16-53-3, 16-54-2, 16-55-2, 16-55-5 and 16-56-3 of the 
Code of Alabama 1975, relating to boards of trustees of public colleges and 
universities in the state of Alabama, so as to provide that trustees appointed by 
the Governor will be limited to one nine-year term, that up to three additional! 
trustees may be appointed from alumni residing out of state and that members of 
boards of trustees shall attend classes in trusteeship. 


was taken up. 


The question was then on the adoption of the substitute reported by the 
Standing Committee on Ways and Means, said committee substitute being as 
follows: 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend Sections 16-47-30, 16-48-5, 16-49-20, 16-50-20, 16-51-3, 
16-52-3, 16-53-3, 16-54-2, 16-55-2, 16-55-5, and 16-56-3, and to repeal Section 
16-55-5 of the Code of Alabama 1975, relating to boards of trustees of certain 
public colleges and universities in the State of Alabama to provide for classes in 
trusteeship for members of boards of trustees. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Section 16-47-30 of the Code of Alabama 1975, is amended to 
read as follows: 


"§16-47-30. 


"The state university shall be under the control of the board of trustees, 
which shall consist of two members from the congressional district in which the 
university is located, and one from each of the other congressional districts in the 
state, the state superintendent of education and the governor, who shall be ex 
officio president of the board. 


"The members of the board of trustees, as now constituted, shall hold office 
until their respective terms expire under existing law and until their successors 
shall be elected and confirmed, as hereinafter required. Successors to those 
trustees whose terms expire in 1902 shail hold office until 1907; successors to 
those whose terms expire in 1904 shall hold office until 1911; successors to those 
trustees whose terms expire in 1906 shall hold office until 1915; and thereafter 
their successors shall hold office for a term of 12 years. 
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"When the term of any member of such board shall expire, the remaining 
members of the board shall, by secret ballot, elect his successor; provided, that 
any trustee so elected shall hold office from the date of his election until his 
confirmation or rejection by the senate, and if confirmed, until the expiration of the 
term for which he was elected and until his successor is elected. At every meeting 
of the legislature, the state superintendent of education shall certify to the senate 
the names of all who have been so elected since the last session of the 
legislature, and the senate shall confirm or reject them as it shall determine for the 
best interest of the university. If it rejects the names of any members it shall 
thereupon elect trustees in the stead of those rejected. 


"In the case of a vacancy on said board by death or resignation of a 
member, or from any cause other than the expiration of his or her term of office, 
the board shall elect his successor, who shall hold office until the next session of 
the legislature, when the name of a successor or successors elected by said 
board to fill the vacancy or vacancies so occasioned shall be certified by the state 
superintendent of education to the senate, and the senate shall confirm, or reject, 
as it shall determine is for the best interest of the university; and, if confirmed by 
the senate, the person, or persons so elected to fill said vacancy shall hold office 
for the unexpired term to which he is so elected. If the senate rejects the name of 
any person to fill said vacancy, it shall thereupon elect some person or persons in 
the stead of those rejected. 


"No trustee shall receive any pay or emolument other than his actual 
expenses incurred in the discharge of his duties as such. 


"Trustees shall also be required to attend classes in trusteeship developed 
or approved by the board of trustees and the Alabama Commission on Higher 


Education and the board shall certify to the commission the attendance by its 
members." 


Section 2. Section 16-48-5 of the Code of Alabama 1975, is amended to 
read as follows: 


"§16-48-5. 


"The trustees of the institute other than the governor and state 
superintendent of education are divided into three classes, as follows: the trustees 
from the fourth, fifth and seventh districts shall constitute the first class; those from 
the second, sixth and eighth districts shall constitute the second class; and those 
from the first, third and ninth districts shall constitute the third class; and they shall 
hold office and their seats shall be vacated as prescribed by section 266 of the 


Constitution. Trustees shall also be required to attend classes in trusteeship 
developed or approved by the board of trustees and the Alabama Commission on 
Higher Education and the board shall certify to the commission the attendance by 


its members.” 
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Section 3. Section 16-49-20 of the Code of Alabama 1975, is amended to 
read as follows: 


"§16-49-20. 


"There is hereby created a board of trustees for Alabama Agricultural and 
Mechanical University, a state land-grant educational institution at Huntsville. The 
board of trustees shall consist of 12 members, two who shall reside in the con- 
gressional district in which the institution is situated; one member shall reside in 
each of the remaining congressional districts in the state as constituted on 
September 5, 1975; three members shall be selected from the state at large, who 
shall reside in different districts; and the governor, who shall be ex officio president 
of the board. The president of the student government association shall be an ex 
officio nonvoting thirteenth member. The trustees shall be appointed by the 
governor, by and with the advice and consent of the senate. The membership 
shall include at least three members who have earned a degree from Alabama 
Agricultural and Mechanical University. Except for the first trustees appointed, 
trustees shall hold office for a term of six years. No member presently serving as 
of January, 1989 shall have his or her current term of office terminated because of 
these provisions. All appointments shall be effective immediately ad interim. The 
board shall be divided into three classes so that one third shall be appointed 
biennially. Of the first members appointed to the board, three shall be designated 
by the governor to serve until January 31, 1978; four until January 31, 1980; four 
until January 31, 1982. A trustee may be appointed to serve a second term of six 
years, but no trustee shall be appointed to serve more than a total of 12 years. No 
trustee shall receive any pay or emolument other than his actual expenses in- 
curred in the discharge of duties as such. No member of the governing board or 
officer of any public postsecondary educational institution, no person who has 
attained his seventy-first birthday prior to appointment, and no elected or 
appointed official having the power of review of the Alabama Agricultural and 
Mechanical! University budget, other than the governor, shall be eligible to serve 
on the board of trustees. 


"Trustees shall also be required to attend classes in trusteeship developed 
or approved by the board of trustees and the Alabama Commission on Higher 
Education and the board shall certify to the commission the attendance by its 


members.” 


Section 4. Section 16-50-20 of the Code of Alabama 1975, is amended to 
read as follows: 


"§ 16-50-20. 


"(a) There is hereby created a board of trustees for Alabama State 
University, the state educational institution at Montgomery, Alabama. The board of 
trustees shall consist of two members from the congressional district in which the 
institution is located and one member from each of the other congressional 
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districts in the state as constituted on October 6, 1975, and who shall reside in 
that district, four members from the state at large who shall reside in different 
districts, and the governor, who shall be ex officio president of the board. Except 
for a trustee at large, the position of any trustee shall be vacated at such time as 
he shall cease to reside in the district from which he was appointed. The trustees 
shall be appointed by the governor, by and with the advice and consent of the 
senate, in such manner that the membership shall consist of at least a majority 
who are alumni and who have received a bachelor’s degree from the said 
university; at least one-half of the board shall be from the prevailing minority 
population of the state according to the last or any succeeding federal census. 
Trustees shall hold office for staggered terms of three, six, nine and 12 years with 
an equal number appointed to like terms, such period of terms designated by the 
appointing authority, with one-fourth to expire every three years, or until their 
successors are appointed. All appointments shall be effective until adversely acted 
upon by the senate. Provided, however, no trustee who is currently serving on the 
board or whose term has just expired, who has been previously confirmed by the 
senate, shall be required to be reconfirmed for the new term under this section, 
once appointed by the governor. A member may be appointed to serve a second 
term of 12 years, but no member shall be appointed to serve as trustee for more 
than a total of two terms. The first members, however, shall be eligible to serve for 
two full additional terms in addition to their initial terms. No trustee shall receive 
any pay or emolument other than his actual expenses incurred in the discharge of 
his duties as such. No member of the governing board or employee or student of 
any public postsecondary education institution, no elected or appointed official 
having the power of review of the Alabama State University budget, other than the 
governor and no employee of the state of Alabama shall be eligible to serve on the 
board. No member shall serve past September 30 following his seventieth birth- 


day. Trustees shall also be required to attend classes in trusteeship developed or 
approved by the board of trustees and the Alabama Commission on Higher 


Education and the board shall certify to the commission the attendance by its 
members. 


"(b) No trustee who is serving on the said board on April 30, 1986, shall lose 
his or her seat because of this section; provided, however, the governor may re- 
designate the period of the term of these members so as to conform to the 
provisions of subsection (a).” 


Section 5. Section 16-51-3 of the Code of Alabama 1975, is amended to 
read as follows: 


"§16-51-3. 


"There is hereby created a board of trustees for the University of North 
Alabama, the state educational institution at Florence, Alabama. The board of 
trustees shall consist of six members who are residents of the seventh and eighth 
congressional districts, at least two of whom shall be residents of the county in 
which the institution is located, and three members from the state at large, the 
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state superintendent of education and the governor, who shall be ex officio 
president of the board. The trustees shall be appointed by the governor, by and 
with the advice and consent of the senate and, except for the first trustees 
appointed, shall hold office for a term of 12 years and until their successors shall 
be appointed and qualified. The board shall be divided into three classes, as 
nearly equal as may be, so that one third may be chosen quadrennially. Of the 
first members appointed to the board, one third shall be appointed for terms of four 
years, one third for terms of eight years and one third for terms of 12 years. No 
trustee shall receive any pay or emolument other than his actual expenses 
incurred in the discharge of his duties as such. No employee of the university shall 


be eligible to serve on its board of trustees. Trustees shall also be required to 
attend classes in trusteeship developed or approved by the board of trustees and 
the Alabama Commission on Higher Education and the board shall certify to the 
commission the attendance by its members." 


Section 6. Section 16-52-3 of the Code of Alabama 1975, is amended to 
read as follows: 


"§16-52-3. 


"There is hereby created a board of trustees for Jacksonville State 
University, the state educational institution formerly known as Jacksonville State 
College at Jacksonville, Alabama. The board of trustees shall consist of two 
members from the congressional district in which the institution is located, one 
from each of the other congressional districts in the state, the state superintendent 
of education and the governor, who shall be ex officio president of the board. The 
trustees shall be appointed by the governor, by and with the advice and consent of 
the senate and, except for the first trustees appointed, shall hold office for a term 
of 12 years and until their successors shall be appointed and qualified. The board 
shall be divided into three classes, as nearly equal as may be, so that one third 
may be chosen quadrennially. Of the first members appointed to the board, one 
third shall be appointed for terms of four years, one third for terms of eight years 
and one third for terms of 12 years. No trustee shall receive any pay or emolument 
other than his actual expenses incurred in the discharge of his duties as such. No 
employee of Jacksonville State University shall be eligible to serve on its board of 


trustees. Trustees shall also be required to attend classes in trusteeship 


developed or approved by the Alabama Commission on Higher Education and the 
board shall certify to the commission the attendance by its members.” 


Section 7. Section 16-53-3 of the Code of Alabama 1975, is amended to 
read as follows: 


"§16-53-3. 
"(a) The board of trustees of the state educational institution at Livingston, 


Alabama, now known as Livingston University, but formerly known as Livingston 
State College, shall consist of two members from the congressional district in 
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which the institution is located, one from each of the other congressional districts 
in the state, four from the state-at-large, the state superintendent of education and 
the governor, who shall be ex officio president of the board. Trustees serving on 
September 16, 1971, shall serve out the terms for which they had previously been 
appointed. As soon as practicable after September 16, 1971, the governor, with 
the advice and consent of the senate, shall appoint the members from the state- 
at-large. Two of these members from the state-at-large shall be appointed for 
terms to expire December 27, 1975, and two for terms to expire December 27, 
1979. Successors to the trustees hereinabove provided for shall be appointed by 
the governor, by and with the advice and consent of the senate, each for a single 
term of 12 years and until his successor has been appointed and has qualified. 
Unless the number of congressional districts is reduced or increased, three of the 
successors to the members from the congressional districts shall be so appointed 
in 1971 and every 12 years thereafter, three in 1975 and every 12 years thereafter 
and three in 1979 and every 12 years thereafter. Two of the successors to 
members from the state-at-large shall be appointed in 1975 and each 12 years 
thereafter, and two in 1979 and each 12 years thereafter. If the number of con- 
gressional districts is reduced or increased, then successors to the trustees from 
the districts shall be appointed in such manner that, as nearly as possible, one 
third of such members shall be appointed each fourth year, each for a term of 12 
years. 


"(b) No trustee shail receive any pay or emolument other than his actual 
expenses incurred in the discharge of his duties as such. 


"(c) No employee of Livingston University, or any person related by blood or 
marriage to the chief executive officer of said school, shall be eligible to serve on 
its board of trustees. 


"(d) No member of the board shall, individually, as a partner, as a 
stockholder, board member or officer of a corporate body, conduct any business 
transaction, directly or indirectly, with Livingston University. Any such person who 
does do so shall be immediately removed from the board of trustees and replaced 
by appointment by the governor for the unexpired portion of his term; except, that 
Livingston University may use the only bank in Livingston, Alabama, which is 
presently known as McMillan and Company, Bankers, as a depository; provided, 
that funds which will be on deposit for more than 60 days shall bear interest at the 
maximum rate paid by said bank on passbook accounts and certificates of deposit 
in said bank. Should the bank fail to pay such interest, then any stockholder, 
board member or officer of the bank, who is then serving on the board of trustees 
of Livingston University, shall be immediately removed from the board of trustees 
of Livingston University and replaced by appointment by the governor. The chief 
executive officer of the university shall not as an individual or as an incorporator, 
officer or director of any profit-making company, corporation, association, partner- 
ship or other organization engage in any business in any manner which will 
conflict with his duties as such chief executive officer or with the best interest of 
the university or the students enrolled therein. Nothing herein shall be construed 
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to forbid such chief executive officer from serving as a trustee of another educa- 
tional institution or as an officer of a church or other eleemosynary institution or as 
an officer, director or trustee of any organization when no profit will accrue to him 
or his immediate family from any business done by such organization for or with 
the university or the students enrolled therein. Should the chief executive officer of 
the university engage in any business in contravention of this provision, such 
action shall be sufficient cause for his immediate removal by the board of trustees. 


"(e) Should the number of congressional districts be reduced by reason of 
reapportionment or otherwise, resulting in the term of the member representing 
the district eliminated being terminated, the number of state-at-large members 
shall be increased in proportion to the number of such members whose terms are 
terminated. 


"(f) Trustees shall also be required to attend classes in trusteeship 
developed or approved by the board of trustees and the Alabama Commission on 
Higher Education and the board shall certify to the commission the attendance by 


its members.” 


Section 8. Section 16-54-2 of the Code of Alabama 1975, is amended to 
read as follows: 


"§16-54-2. 


"The University of Montevallo shall be governed by a board of trustees 
composed of the governor, who shall be president, ex officio, the superintendent 
of education, ex officio, and 11 other trustees (one from each congressional 
district and, until as otherwise herein provided, a number of trustees from the 
state-at-large sufficient to bring the number to or keep it at 11.) Five members of 
the board shall constitute a quorum. Trustees shall be appointed for a term of 12 
years. In case of the creation and establishment of an additional congressional 
district in the state, the at-large trustee most recently appointed shall automatically 
cease to be a trustee from the state-at-large and become for the remainder of the 
term trustee for such new district. Otherwise, all new appointees, except for the 
state-at-large, shall be at the time of their appointment, residents of the district for 
which they are appointed, respectively. All appointments of trustees shall be made 
by the governor with the advice and consent of the senate. In case of a vacancy in 
the office of trustee, the governor shall appoint a successor, who shall hold office 
until the next meeting of the legislature, when the governor, by and with the advice 
and consent of the senate, shall appoint a trustee, who shall hold office for the 
unexpired term. A trustee shall be ineligible to be elected by the board of trustees 
to or otherwise hold any office of the institution where compensation is provided. 
The trustees are entitled to receive payment of their actual expenses incurred in 
the discharge of their duties as such trustees. Trustees shall also be required to 
attend classes in trusteeship developed or approved by the board of trustees and 
the Alabama Commission on Higher Education and the board shall certify to the 
commission the attendance by its members.” 
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Section 9. Section 16-55-2 of the Code of Alabama 1975, is amended to 
read as follows: 


"§16-55-2. 


"The board of trustees shall consist of three members from Mobile county, 
three members from the state at large, the state superintendent of education, the 
governor, who shail be ex officio president of the board and one each from each of 
the following state senatorial districts: twenty-first district comprising Baldwin and 
Escambia counties, nineteenth district comprising Choctaw, Clarke and 
Washington counties, twentieth district comprising Marengo and Sumter counties, 
sixteenth district comprising Monroe and Wilcox counties, thirtieth district 
comprising Dallas and Lowndes counties, seventeenth district comprising Butler, 
Conecuh and Covington counties, twenty-fifth district comprising Coffee and 
Crenshaw counties, twenty-third district comprising Dale and Geneva counties, 
and the thirty-fifth district comprising Henry and Houston counties. The trustees 
shall be appointed by the governor, by and with the advice and consent of the 
state senate, and shall hold office for a term of 12 years, and until their successors 
shall be appointed and qualified. The board shall be divided into three classes, as 
nearly equal as may be, so that one third may be chosen quadrennially, as 
provided in section 16-55-5. Vacancies occurring in the office of trustee from 
death or resignation, and the vacancies regularly occurring by expiration of the 
term shall be filled by the governor, and the appointee shail hold office until the 
next meeting of the legislature. Successors to those trustees whose terms expire 
during an interim shall hold office for the full term unless they are rejected by the 
senate. No trustee shall receive any pay or emolument other than his actual 
expenses incurred in the discharge of his duties as a trustee. Trustees shall also 


be required to attend classes in trusteeship developed or approved by the board 
of trustees and the Alabama Commission on Higher Education and the board shall 
certify to the commission the attendance by its members.” 


Section 10. Section 16-56-3 of the Code of Alabama 1975, is amended to 
read as follows: 


"§16-56-3. 


"There is hereby created a board of trustees for Troy State University, the 
state educational institution at Troy, Alabama. The board of trustees shall consist 
of two members from the congressional district in which the institution is located, 
one from each of the other congressional districts in the state, the state 
superintendent of education and the governor, who shall be ex officio president of 
the board. The trustees shall be appointed by the governor, by and with the 
advice and consent of the senate and, except for the first trustees appointed, shall 
hold office for a term of 12 years, and until their successors shall be appointed and 
qualified. The board shall be divided into three classes, as nearly equal as may 
be, so that one third may be chosen quadrennially. Of the first members appointed 
to the board, one third shall be appointed for terms of four years, one third for 
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terms of eight years and one third for terms of 12 years. No trustee shall receive 
any pay or emolument other than his actual expenses incurred in the discharge of 
his duties as such. No employee at Troy State University shall be eligible to serve 
on its board of trustees. Trustees shail also be required to attend classes in 
trusteeship developed or approved by the board of trustees and the Alabama 
Commission on Higher Education and the board shall certify to the commission 
the attendance by its members." 


Section 11. The provisions of this act are severable. If any part of this act is 
declared invalid or unconstitutional, such declaration shall not affect the part which 
remains. 


Section 12. All laws or parts of laws which conflict with this act are 
repealed. 


Section 13. This bill shall become effective only if the Constitutional Amend- 
ment proposed by House Bill 252 of the 1992 Regular Session is ratified by the 
people and proclaimed by the Governor as required by law. 


SUBSTITUTE ADOPTED 
And the substitute was adopted. 
Yeas 91; Nays 0. 
Yea: 


Mr. Speaker, Biddle, Black (L), Black (M), Blakeney, Bowling, Box, Bryant, 
Bugg, Burke, Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, 
Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Flowers, Ford, 
Freeman, Fuller, Gaines, Gaston, Goodwin, Gullatt, Hall, Hamilton, Hammett, 
Haney, Harper, Hawkins, Haynes, Hill, Hogan, Holladay, Holley, Holmes, Hooper, 
Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, 
McDaniel, McKee, McMiilan, Melton, Mikell, Millican, Morrow, Morton, Newton (D), 
Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, 
Richardson, Rockhold, Rogers (F), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, White, Williams, 
Willis and Zoghby. 


-91 
And the bill: 
H. 228. To amend Sections 16-47-30, 16-48-5, 16-49-20, 16-50-20, 


16-51-3, 16-52-3, 16-53-3, 16-54-2, 16-55-2, 16-55-5, and 16-56-3, and to repeal 
Section 16-55-5 of the Code of Alabama 1975, relating to boards of trustees of 
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certain public colleges and universities in the State of Alabama to provide for 
classes in trusteeship for members of boards of trustees. 


as amended, was read a third time at length and passed, and ordered engrossed. 
Yeas 91; Nays 4. 
Yea: 


Mr. Speaker, Black (L), Black (M), Blakeney, Bowling, Box, Bryant, Bugg, 
Burke, Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (W), 
Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Escott-Russell, Flowers, Ford, 
Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hamilton, Hammett, 
Haney, Harper, Hawkins, Haynes, Hill, Hogan, Holladay, Holley, Holmes, Hooper, 
Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, Mathis, 
McClain, McDaniel, McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, 
Newton (D), Parker (P), Parker (T), Penry, Perdue, Petelos, Poole, Powell, Rich, 
Richardson, Rockhold, Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, Williams, 
Willis and Zoghby. 


-91 
Nay: 


Representatives Biddle, Payne, Rogers (F) and White. 


MOTION TO SUSPEND RULES ADOPTED 
On motion of Representative Cosby, the rules were suspended in order to 
take up out of order the Budget Isolation Resolution and the bill, H. 232. 
BUDGET ISOLATION RESOLUTION 


On motion of Representative Cosby, the Budget Isolation Resolution relating 
to the bill, H. 232, was adopted. 


Yeas 88; Nays 0. 
Yea: 
Mr. Speaker, Beasley, Biddie, Black (L), Black (M), Blakeney, Bowling, Box, 


Bryant, Bugg, Burke, Buskey (JE), Butler, Cagle, Campbell, Carns, Carothers, 
Carter, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
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Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hali, Hamilton, Hammett, Haney, Harper, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, Holladay, Holley, Johnson, Kennedy, Knight, 
Kvalheim, Laird, Layson, Lindsey, Mathis, McDaniel, McMillan, Melton, Mikel}, 
Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, 
Penry, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Sanderford, Sanderson, Smith (R), Thomas, Turner, Turnham, Venable, White, 
Williams, Willis and Zoghby. 


-88 


And the bill: 


H. 232. To propose an amendment to the Constitution of Alabama, 1901, 
as amended, so as to limit total appropriations from state funds in any fiscal year 
to the revenue collected for the fiscal year that ended one year prior to the com- 
mencement of the fiscal year for which said appropriations are being made; to 
provide a procedure for appropriation of balances; to provide a procedure for 
supplemental appropriations during special sessions; to provide for a 1 year 
phase-in period for appropriations from the State General Fund and a 5 year 
phase-in period for appropriations from the Alabama Special Educational Trust 
Fund; and to provide a procedure for appropriations of revenue-raising measures. 
To provide that this Constitutional Amendment is self-executing and also to 
provide for a special constitutional election for this proposed amendment to the 
Constitution. 


was read a third time at length and passed, and ordered sent forthwith to the 
Senate without engrossment. 


Yeas 91; Nays 0. 


Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Blakeney, Bowling, Box, 
Bryant, Bugg, Burke, Butler, Cagle, Campbell, Carns, Carothers, Carter, 
Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, Escott- 
Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, 
Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Hawkins, Haynes, Hill, Hogan, 
Holladay, Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Lindsey, 
Mathis, McDaniel, McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, 
Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, 
Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), Sanderford, Sanderson, 
Smith (C), Smith (R), Spratt, Thomas, Turner, Turnham, Venable, Walker, White, 
Williams, Willis and Zoghby. 
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CO-SPONSOR ADDED 


Representatives Hooper and Mikel! were added as co-sponsors to the bill, 
H. 232. 


MOTION TO SUSPEND RULES ADOPTED 


On motion of Representative Cosby, the rules were suspended in order to 
take up out of order the Budget Isolation Resolution and the bill, H. 238. 


BUDGET ISOLATION RESOLUTION 


On motion of Representative Cosby, the Budget Isolation Resolution relating 
to the bill, H. 238, was adopted. 


Yeas 86; Nays 0. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Blakeney, Bowling, Box, 
Bryant, Burke, Buskey (JE), Butler, Cagle, Campbell, Carns, Carothers, Carter, 
Clark (W), Collins, Cosby, Crow, Cullins, Curry, Drake, Escott-Russell, Flowers, 
Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, Hamilton, 
Hammett, Haney, Harper, Hawkins, Haynes, Hill, Hogan, Holladay, Holley, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Lindsey, Mathis, 
McDaniel, McMillan, Melton, Mikell, Millican, Morrow, Morton, Newton (C), 
Newton (D), Parker (P), Parker (T), Payne, Penry, Petelos, Poole, Powell, Rich, 
Richardson, Rockhold, Sanderford, Sanderson, Smith (C), Smith (R), Starkey, 
Thomas, Turner, Turnham, Venable, White, Williams, Willis and Zoghby. 


-86 
And the bill: 


H. 238. To propose an amendment to the Constitution of Alabama, 1901, 
as amended, so as to limit total appropriations from state funds in any fiscal year 
to the revenue collected for the fiscal year that ended one year prior to the com- 
mencement of the fiscal year for which said appropriations are being made; to 
provide a procedure for appropriation of balances; to provide a procedure for 
supplemental appropriations during special sessions; to provide for a 1 year 
phase-in period for appropriations from the State General Fund and a 5 year 
phase-in period for appropriations from the Alabama Special Educational Trust 
Fund; to provide a procedure for appropriations of revenue-raising measures; to 
provide that the Governor will present his proposed basic appropriation bills and 
revenue-raising measures to the Legislature 30 days prior to a regular session; to 
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provide the time frames within the regular session in which appropriation bills are 
to be considered by each house of the Legislature; to provide an automatic 
emergency budgetary special session if the Legislature fails to meet its deadlines; 
and to provide time frames for the return of appropriation bills by the Governor. To 
provide that this Constitutional Amendment is self-executing and also to provide 
for a special constitutional election for this proposed amendment to the Constitu- 
tion. 


was taken up. 


AMENDMENT OFFERED 
Representative Cosby offered the following amendment to the bill, H. 238: 


To amend H. 238 as substituted on page 8 on line 5 by adding after the 
“period” the following: "Provided however, nothing in this amendment shall be 
construed to grant or permit the Governor to line-item veto any appropriation bill 
after the Legislature has adjourned sine die.” 


AMENDMENT ADOPTED 
And the amendment was adopted. 
Yeas 89; Nays 0. 
Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Blakeney, Bowling, Box, 
Bryant, Bugg, Buskey (JE), Butler, Cagle, Campbell, Carns, Carothers, Carter, 
Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Escott-Russell, 
Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, 
Hamilton, Hammett, Haney, Harper, Hawkins, Haynes, Hill, Hogan, Holladay, 
Holley, Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McDaniel, McKee, McMillan, Melton, Mikell, Millican, Morrow, 
Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Petelos, Poole, 
Powell, Rich, Richardson, Rockhold, Rogers (F), Sanderford, Sanderson, 
Smith (C), Smith (R), Spratt, Starkey, Thomas, Turner, Venable, White, Williams, 
Willis and Zoghby. 
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And the bill, H. 238, as amended, was read a third time at length and 
passed, and ordered sent forthwith to the Senate without engrossment. 


Yeas 92; Nays 0. 
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Yea: 


Mr. Speaker, Beasley, Biddle, Black (L), Black (M), Blakeney, Bowling, 
Bryant, Bugg, Burke, Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, 
Carter, Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, Escott-Russell, 
Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, 
Hamilton, Hammett, Haney, Harper, Hawkins, Haynes, Hill, Hogan, Holladay, 
Holley, Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McDaniel, McKee, McMillan, Melton, Mikell, Millican, Morrow, 
Morton, Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, Petelos, 
Poole, Powell, Rich, Richardson, Rogers (F), Sanderford, Sanderson, Smith (C), 
Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
White, Williams, Willis and Zoghby. 
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CO-SPONSORS ADDED 
The following were added as co-sponsors to the bill, H. 238: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (M), Bowling, Box, Bryant, 
Burke, Buskey (JE), Buskey (JL), Butler, Cagle, Carns, Carothers, Carter, 
Clark (W), Collins, Cosby, Crow, Cullins, Curry, Dolbare, Escott-Russell, Flowers, 
Ford, Freeman, Gaines, Gaston, Grayson, Gullatt, Hall, Hamilton, Hammett, 
Haney, Harper, Hawkins, Haynes, Hill, Hogan, Holladay, Hooper, Johnson, 
Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, McDaniel, McMillan, 
Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), Parker (T), Payne, 
Penry, Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Sanderford, Sanderson, Smith (C), Smith (R), Spratt, Turner, Venable, Williams 
and Willis. 


PERMISSION GRANTED 


Permission was granted for the Journal to reflect that Representative 
Rockhold intended to vote "Yea" on the passage of the bill, H. 238. 


RESOLUTIONS 
The following resolutions were introduced: 
By Representative White: 
H.J.R. 141. COMMENDING MARGARET P. BYRD OF ATMORE, 


ALABAMA, WORTHY GRAND MATRON, ORDER OF THE EASTERN STAR, 
FOR THE STATE OF ALABAMA. 
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WHEREAS, the Legislature of Alabama recognizes, with highest 
commendation, Margaret P. Byrd of Atmore, Alabama, Worthy Grand Matron, 
Grand Chapter of Alabama, Order of Eastern Star (O.E.S.); and 


WHEREAS, Mrs. Byrd, since her initiation into McCoy Chapter #34 in 
Atmore, has served as Worthy Matron and as secretary for more than fifteen 
years; she also has served on a number of Grand Chapter committees, in other 
State leadership capacities, and at the General Grand Chapter level, as well; and 


WHEREAS, widely known and gratefully recognized for her commitment in 
service to the Order of Eastern Star, Mrs. Byrd is highly respected for her 
dedicated leadership, her on-going support of the Order’s endeavors, and her 
faithful adherence to the lofty ideals and beautiful teachings of O.E.S.; now 
therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of her longtime devotion to the 
Order of Eastern Star, and as Grand Worthy Matron for the State of Alabama, we 
hereby most highly commend Margaret P. Byrd of Atmore, Alabama, whom we 
hold in warmest personal regard and for whom a copy of this resolution shail be 
provided. 


On motion of Representative White, the rules were suspended and the 
resolution, H.J.R. 141, was adopted. 


Also: 


By Representatives Cosby, Anderson, Barnes, Beasley, Biddle, Black (L), 
Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (J), 
Clark (W), Clay, Collins, Crow, Cullins, Curry, Dolbare, Drake, Escott- 
Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, 
Mikell, Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), 
Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), 
Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, 
Warren, White, Williams, Willis and Zoghby: 


H.J.R. 142. COMMENDING STAN MCGEE OF SELMA, ALABAMA, FOR 
OUTSTANDING ACADEMIC ACHIEVEMENT. 


WHEREAS, it is with a deep sense of pride and highest commendation, that 
the Legislature of Alabama recognizes Stan McGee of Selma, Alabama, a young 
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Alabamian of extraordinary achievement; and 


WHEREAS, a Phi Beta Kappa and named most outstanding student at the 
University of Alabama in 1988, 1989 and 1991, Stan McGee, a native of Selma, is 
the son of Herb and Inell McGee and a graduate of Selma High School; and 


WHEREAS, a fine young man of exceptional character and ability, and a 
senior at the University of Alabama, Stan was selected in December 1991 as one 
of only 32 Rhodes Scholars in the nation to receive this prestigious award which 
will allow him to attend Oxford University in England; and 


WHEREAS, among other eminent distinctions, Stan was selected from 
among 1,253 undergraduates across the nation as one of 20 nominees to be 
named to the 1992 All-USA Academic First Team by "USA Today”; he also was 
the recipient of the Harry S. Truman Foundation Scholarship, which recognizes 
academic performance and commitment to public service, and the Rotary Founda- 
tion Scholarship for a year’s study in France; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of extraordinary achievement, we 
hereby most highly commend Stan McGee of Selma, Alabama, in whom we are 
justly proud, and for whom a copy of this resolution shall be provided that he may 
know of our sincere admiration and warm best wishes for every future success in 
life. 


On motion of Representative Cosby, the rules were suspended and the 
resolution, H.J.R. 142, was adopted. 


Also: 


By Representatives Cosby, Hill, Anderson, Barnes, Beasley, Biddle, Black (L), 
Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (J), 
Clark (W), Clay, Collins, Crow, Cullins, Curry, Doibare, Drake, Escott- 
Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hogan, Holladay, Holley, Holmes, Hooper, 
Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, 
Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), 
Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
White, Williams, Willis and Zoghby: 


H.J.R. 143. COMMENDING RICHARD SCRUSHY OF SELMA, ALABAMA, 
FOR OUTSTANDING ACHIEVEMENT. 
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WHEREAS, in tribute to a true exemplar of the free enterprise system, the 
Legislature of Alabama notes the extraordinary success of prominent Alabama 
businessman, Richard Scrushy, of Selma, Alabama; and 


WHEREAS, Richard Scrushy, led by far-sighted goals and ambitions, and 
employing innovative, risk-taking measures, founded HealthSouth Rehabilitation 
Corporation in 1984, a company which was to become the largest provider of 
comprehensive rehabilitation facilities in the nation, with more than 3,000 
employees and annual gross revenues exceeding $300 million; and 


WHEREAS, named Health Care 1991 Entrepreneur of the Year by Inc., and 
the recipient of the eminent CEO Bronze Award for the Healthcare Service 
Industry, Mr. Scrushy serves as Chairman of the Board, President and Chief 
Executive Officer of HealthSouth; as an advisor to the Board of National Health 
Industries of Louisville; and on the Board of Integrated Health Services of 
Baltimore; and 


WHEREAS, Mr. Scrushy, a native of Selma and an Outstanding Alumni of 
Wallace Community College Selma, was recently inducted into the Alumni Hall of 
Honor which represents two-year colleges throughout the State of Alabama; and 


WHEREAS, Richard Scrushy, truly represents the meaning of the American 
promise, and is indeed a source of pride to the Selma community and the State of 
Alabama; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That in recognition of outstanding achievement, we 
hereby most highly commend Richard Scrushy of Selma, Alabama, whom we hold 
in highest personal regard and for whom a copy of this resolution shall be provid- 
ed. 


On motion of Representative Cosby, the rules were suspended and the 
resolution, H.J.R. 143, was adopted. 


Also: 
By Representative Rich: 


H.J.R. 144. DESIGNATING MAY 1992 AS MOTORCYCLE SAFETY AND 
AWARENESS MONTH IN ALABAMA. 


WHEREAS, safety is the highest priority for the highways and streets of our 
state; and 


WHEREAS, it is especially important that all citizens of our state learn and 
practice safe, responsible driving habits; and 
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WHEREAS, motorcycles have become a popular form of transportation for 
recreational and commuter use that reduces fuel consumption and contributes in a 
significant way in the reduction of traffic congestion and pollution of the earth’s 
atmosphere; and 


WHEREAS, it is especially important that the citizens of our state be aware 
of motorcyclists traveling the streets and highways and recognize the importance 
of safe interaction between motorists and motorcyclists; and 


WHEREAS, all motorcyclists, motorcycle organizations, groups, clubs, 
dealerships, safety institutions, highway safety officials and state officials should 
join in actively promoting safe operation, public awareness, increased driver/rider 
training, and improved licensing procedures for motorcycles; and 


WHEREAS, during the month of May, all highway users should unite in the 
safe sharing of roadways throughout the State of Alabama; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That we hereby designate the month of May 1992 as 
"Motorcycle Safety and Awareness Month” in Alabama, and do further urge all 
motor vehicle operators to join in an effort to improve safety and awareness on our 
highways. 


BE IT FURTHER RESOLVED, That we request the Alabama Department of 
Public Safety, in its official function, to promote motorcycle safety and awareness 
through use of the media and all other means of communication available to the 
Department. 


On motion of Representative Rich, the rules were suspended and the 
resolution, H.J.R. 144, was adopted. 


Also: 


By Representatives Morton, Anderson, Barnes, Beasley, Biddle, Black (L), 
Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (J), 
Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, McMillan, Melton, 
Mikell, Millican, Morrow, Newton (C), Newton (D), Parker (P), Parker (T), 
Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
White, Williams, Willis and Zoghby: 
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H.R. 145. WELCOMING THE SOUTHEASTERN CONFERENCE BASKET- 
BALL TEAMS TO BIRMINGHAM, ALABAMA. 


WHEREAS, the Alabama House of Representatives, on behaif of the City of 
Birmingham and the State of Alabama, most warmly welcomes the Southeastern 
Conference (SEC) teams to the SEC Basketball Tournament at the Birmingham 
Civic Center, March 12-14, 1992; and 


WHEREAS, we most especially welcome the University of Arkansas 
Razorbacks and the University of South Carolina Gamecocks, newcomers to the 
SEC who, for the first time ever join the University of Alabama Crimson Tide, 
Auburn University Tigers, University of Florida Gators, University of Georgia 
Bulldogs, University of Tennessee Volunteers, University of Mississippi Rebels, 
Mississippi State Bulldogs, Vanderbilt University Commodores, Louisiana State 
University Tigers and the University of Kentucky Wildcats in SEC competition; and 


WHEREAS, the 1992 SEC Basketball Tournament, a sell-out for more than 
two months, is an outstanding event for the City of Birmingham and the State of 
Alabama, as some 16,000 fans of the SEC participating teams converge upon the 
Magic City to see the first Basketball Tournament of the expanded conference; 
now therefore, 


BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF THE 
LEGISLATURE OF ALABAMA, That we again extend a most cordial welcome to 
the Southeastern Conference teams for the SEC Basketball Tournament, March 
12-14, 1992, in Birmingham, Alabama, including and most particularly the 
Universities of Arkansas and South Carolina, and do further direct that a copy of 
this resolution be provided for presentation to Mr. Roy Kramer, Commissioner of 
the SEC schools. 


On motion of Representative Morton, the rules were suspended and the 
resolution, H.R. 145, was adopted. 


Also: 
By Representatives Beasley, Carothers and Mathis: 


H.J.R. 146. RELATING TO DR. MARTIN LUTHER KING’S 
CONTRIBUTIONS AS RECOGNIZED BY THE BOARD OF COMMISSIONERS 
OF THE CITY OF DOTHAN, AND NAMING THE "MARTIN LUTHER KING, JR. 
BOULEVARD,” IN ACCORDANCE WITH THE BOARD'S REQUEST. 


WHEREAS, the following recognition was expressed by the Board of 
Commissioners of the City of Dothan: 


"WHEREAS, the City of Dothan recognizes Dr. Martin Luther King, Jr.’s 
contribution to the equality of all people through nonviolent means, and 
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"WHEREAS, Dr. Martin Luther King, Jr. met a tragic and untimely death on 
April 4, 1968, in Memphis, Tennessee, but his ideals and dream live on in hearts 
of all people, and 


"WHEREAS, the nations of the world have recognized Dr. Martin Luther 
King, Jr.’s contributions to society, and 


"WHEREAS, it is only fitting and proper that the City of Dothan recognize the 
contributions of Dr. Martin Luther King, Jr. in gratitude and in honor of his service 
to all of the citizens of this city, state and nation, and 


"WHEREAS, it is both appropriate and desirable that he be singularly 
recognized and that his life be perpetuated in public memory;”; and 


WHEREAS, the following was resolved by the Board of Commissioners of 
the City of Dothan, Mayor Alfred Saliba, President of the Board of Commissioners, 
and Associate Commissioners George Williams, Jr., John H. Glanton, Jr., Don 
Clements, Chester Sowell, Steve Stokes and George Gaut: 


"That as a monument to his many contributions to the City of Dothan, the 
State of Alabama, and the United States of America that section of U. S. Highway 
431 North, beginning at the intersection of Reeves and North Oates Streets and 
traveling north across the Ross Clark Circle to the intersection of Roney Road and 
U. S. Highway 431 and ending at that point, shall hereafter be designated and 
named the Martin Luther King, Jr. Boulevard.”; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, BOTH HOUSES 
THEREOF CONCURRING, That, in accordance with the request of the Board of 
Commissioners of the City of Dothan, "that section of U. S. Highway 431 North, 
beginning at the intersection of Reeves and North Oates Streets and traveling 
north across the Ross Clark Circle to the intersection of Roney Road and U. S. 
Highway 431 and ending at that point, shall hereafter be designated and named 
the Martin Luther King, Jr. Boulevard.” 


BE IT FURTHER RESOLVED, That, in accordance with the request of the 
Board of Commissioners of the City of Dothan, copies of this resolution shall be 
sent to the family of Dr. Martin Luther King, Jr. 


On motion of Representative Carothers, the rules were suspended and the 
resolution, H.J.R. 146, was adopted. 
MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has originated and adopted the following Senate Joint 
Resolutions and sends same herewith to the House for its consideration: 
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By Senator deGraffenried: 


S.J.R. 41. MOURNING THE DEATH OF TROOPER ROBERT WILLIAM 
JONES OF TROY, PIKE COUNTY, ALABAMA. 


Also: 


By Senator Hale: 


S.J.R. 42. COMMENDING GREG BUTRUS OF BIRMINGHAM, ALABAMA, 
FOR EXTRAORDINARY ACHIEVEMENT. 


Also: 
By Senator Bedsole: 


S.J.R. 43. MOURNING THE DEATH OF ROBERT WILKINS OF MOBILE, 
ALABAMA. 


Also: 


By Senators Bedsole and Windom: 


S.J.R. 44. COMMENDING EMILY STAPLES HEARIN, 1991 MOBILIAN OF 
THE YEAR. 


Also: 
By Senator Smith (B): 


S.J.R. 45. ADOPTING AMERICAN SIGN LANGUAGE AS THE OFFICIAL 
SIGN LANGUAGE OF THE DEAF IN ALABAMA. 


Also: 
By Senator Ellis: 

S.J.R. 46. COMMENDING DR. JOHN W. STEWART FOR DISTIN- 
GUISHED SERVICE AS PRESIDENT OF THE UNIVERSITY OF MONTEVALLO 
AND NAMING THE UNIVERSITY’S STUDENT RETREAT IN HIS HONOR. 

Also: 


By Senator Horn: 


S.J.R. 47. COMMENDING MANDELYN KAYE HANCOCK OF 
BIRMINGHAM, ALABAMA. 


MCDOWELL LEE 
Secretary 
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SENATE MESSAGE 


On motion of Representative Campbell, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 41, the title of which is set 
out in the foregoing Message from the Senate. 


Also: 
On motion of Representative Campbell, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 42, the title of which is set 
out in the foregoing Message from the Senate. 


Also: 


On motion of Representative Campbell, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 43, the title of which is set 
out in the foregoing Message from the Senate. 


Also: 

On motion of Representative Zoghby, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 44, the title of which is set 
out in the foregoing Message from the Senate. 

Also: 

On motion of Representative Campbell, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 45, the title of which is set 
out in the foregoing Message from the Senate. 

Also: 

On motion of Representative Knight, the rules were suspended, and the 
House concurred in and adopted the resolution, S.J.R. 46, the title of which is set 
out in the foregoing Message from the Senate. 

Also: 
On motion of Representative Campbell, the rules were suspended, and the 


House concurred in and adopted the resolution, S.J.R. 47, the title of which is set 
out in the foregoing Message from the Senate. 


RESOLUTIONS 


The following resolutions were introduced and distributed according to Joint 
Rule 11: 
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By Representatives McClain, Anderson, Barnes, Beasley, Biddle, Black (L), 


Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (J), 
Clark (W), Clay, Collins, Cosby, Crow, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McDaniel, McDowell, McKee, McMillan, Melton, Mikel, 
Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), 
Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
White, Williams, Willis and Zoghby: 


H.R. 147. COMMENDING BOBBIE MCDOWELL, ALABAMA WOMEN’S 


CAUCUS HONOREE. 


Also: 


By Representatives McClain, Anderson, Barnes, Beasley, Biddle, Black (L), 


Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, Campbell, Carns, Carothers, Carter, Clark (J), 
Clark (W), Clay, Collins,Cosby, Crow, Cullins, Curry, Dolbare, Drake, Escott- 
Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McDaniel, McDowell, McKee, McMillan, Melton, Mikell, 
Millican, Morrow, Morton, Newton (C), Newton (D), Parker (P), Parker (T), 
Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
White, Williams, Willis and Zoghby: 


H.R. 148. COMMENDING ALBERT J. H. SLOAN, II, UPON HIS INAUGU- 


RATION AS THE 12TH PRESIDENT OF MILES COLLEGE. 


Also: 


By Representative Flowers: 


H.R. 149. HONORING THE REVEREND O. L. GAMBLE OF BRUNDIDGE, 


ALABAMA, ON THE OCCASION OF HIS 43RD ANNIVERSARY AS PASTOR OF 
COUNTY LINE BAPTIST CHURCH. 


Also: 
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By Representative Hammett: 


H.R. 150. COMMENDING JACK FLOYD OF ANDALUSIA, ALABAMA, AS 
1991 FOREST LANDOWNER OF THE YEAR. 


MESSAGE FROM THE SENATE 
Mr. Speaker: 


The Senate has amended as therein shown and, as amended, has passed 
the following House Bill and returns same herewith to the House: 


H. 253. To amend Section 17-16-11 of the Code of Alabama 1975, relating 
to primary elections so as to shorten the time period for the filing of declarations of 
candidacy and for the certification of candidates. 


MCDOWELL LEE 
Secretary 


SENATE MESSAGE 
MOTION TO CONCUR OFFERED 


Representative Buskey (JL) offered the motion that the House concur in and 
adopt the Senate amendment to the bill, H. 253, said Senate amendment being as 
follows: 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend Sections 17-10-12, 17-16-11, and 17-7-1 of the Code of Alabama 
1975, relating to primary elections and absentee balloting, to shorten the time 
period for the delivery of absentee ballots for the 1992 election cycle only, and to 
shorten the time period for the filing of declarations of candidacy, and for the 
certification of candidates only for the 1992 U. S. House of Representatives 
election cycle, and only if the Legislature adopts an approved congressional 
reapportionment plan in the 1992 Regular Session. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Sections 17-10-12, 17-16-11, and 17-7-1 of the Code of 
Alabama 1975, are amended to read as follows: 


§17-10-12. 
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"Not less than 40 days prior to the holding of any election to which this 
chapter pertains, and not less than 15 days for the 1992 election cycle only, or in 
the case of a run-off primary election to which this chapter pertains, not more than 
seven days after the first primary election, the officer charged with the printing and 
distribution of the official ballots and election supplies shall eause+te-be-delivered 
deliver to the absentee election manager of each county in which the election is 
held or to the person designated to serve in his or her stead place a sufficient 
number of absentee ballots, envelopes, and other necessary supplies. If the 
absentee election manager is a candidate with opposition in the election, he or 
she shall immediately, upon receipt of sueh the ballots, envelopes, and supplies, 
deliver the-same them to the person authorized to act in his or her stead place, as 
provided fer in seetion Section 17-10-13. 


"§17-16-11. 


"(a) (1) Except as provided in subdivision (2), all Alt candidates for nomina- 


tion to public office or for election to party office in the primary election provided 
for in this chapter shall file their declaration of candidacy with the state party 
ehatrman chair if they seek any effice-cther-than-a-county effiee_tincluding federal, 

state, circuit, uit, and or district efiees office, or the state senate Senate, and-house-of 
representatives House of Representatives}, or any other office that is not a county 
office not later than 5:00 P.M. 60 days before the date of the primary election. and 


with Ail candidates for nomination or election to a county office shall file their 
declaration with the county party chairman chair i#Hthey-seek-a-county-effice, not 


later than 5:00 P.M. 60 days before the date of sueh the primary election. 


"(2)_ With regard to the 1992 election cycle for candidates for the United 
States House of Representatives only, and only if the Legislature adopts an 
approved congressional reapportionment plan in the 1992 Regular Session, 
candidates shall file their declaration not later than 29 days before the primary 


election. 


"(b) (1) Except as provided in subdivision (2) the Fhe state party chairman 


chair shall, no later than 5:00 P.M. 55 days before the primary election, certify the 
names of all primary election candidates, except candidates for county offices, to 


the seeretary-ef-state Secretary of State. The county party ehairman chair shall, 
not later than 5:00 P.M. 55 days prior to the date of the primary election, certify to 


the probate judge the names of all candidates for nomination to county offices or 


election to county party offices. The secretary-of state Secretary of State shall, not 
less than 50 days prior to the date of the primary election, and not less than 25 


days prior to the primary election in the 1992 election cycle only, certify to the 
probate judge of every county in which the election is to be held the names of the 
opposed candidates for nomination to federal, state, circuit, or district offices, the 
state senate Senate, and-house-of representatives House of Representatives, and 
all other opposed candidates to public or party office, except candidates for county 
offices. 
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"(2)_ With regard to the 1992 election cycle for candidates for the United 
States House of Representatives only, and only if the Legislature adopts an 
approved congressional reapportionment plan in the 1992 Regular Session: 


"a. The state party chair shall certify the candidates to the Secretary of 
State not later than 5:00 p.m. 27 days before the primary election. 


"b. The Secretary of State shall certify the candidates to the probate judge 
not later than 5:00 p.m. 25 days before the primary election. 


"(c) The probate judge of each county shall have the ballots prepared for the 
primary election. If a legally qualified candidate for nomination to an office is 
unopposed when the last date for filing declarations of candidacy has passed, his 
or her name shall not appear on the ballots to be used in the primary election, and 
he or she shall be the nominee of the party with which he or she has qualified for 
the office. If a legally qualified candidate for election to a party office is unopposed 
when the last date for filing declarations of candidacy has passed, his or her name 
shall not appear on the ballots to be used in the primary election, and he or she 
shall be declared elected to the party office for which he or she qualified. 


"§17-7-1. 


"(a) The following persons shall be entitled to have their names printed on 
the appropriate ballot for the general election, provided they are otherwise quali- 
fied for the office they seek: 


"(1) All candidates who have been put in nomination by primary election and 
certified in writing by the ehairmarn chair and secretary of the canvassing board of 
the party holding the primary and filed with the probate judge of the county, in the 
case of a candidate for county office, and the seeretary- ef state Secretary of State 
in all other cases, on the day next following the last day for contesting the primary 
election for that office if no contest is filed. If a contest is filed, then the certificate 
for the contested office must be filed on the day next following the date of settle- 
ment or decision of the contest. 


"(2) All candidates who have been put in nomination by any caucus, 
convention, mass meeting, or other assembly of any political party or faction and 
certified in writing by the chairman chair and secretary of the nominating caucus, 
convention, mass meeting, or assembly and filed with the probate judge, in the 
case of a candidate for county office, and the seeretary-of state Secretary of State 
in all other cases, on or before 5:00 P.M. 60 days before the date of the first 
primary election. 


"(3) Each candidate who has been requested to be an independent candi- 
date for a specified office by written petition signed by electors qualified to vote in 
the election to fill sueh the office when sueh the petition has been filed with the 
probate judge, in the case of a county office and with the seeretary of state 
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Secretary of State in all other cases, on or before 5:00 P.M. 60 days before the 
first primary election. The number of qualified electors signing sueh the petition 
shall equal or exceed one percent of the total number of registered voters of: 


"a. The county if the office is to be filled by vote of the electors of the entire 
county; 


"b. The state if the office is to be filled by vote of electors of the entire state; 
or 


"ce. The district if the office is to be filled by the electors of a district. 


"(b) With regard to the 1992 election cycle for candidates for the United 
States House of Representatives only, and only if the Legislature adopts an 
approved congressional reapportionment plan in the 1992 Regular Session, 
candidates shall be certified or qualified on or before 5:00 p.m. 29 days before the 
first primary election. 


"{b} (c) The secretary-ef state Secretary of State must, not later than six 
days after the second primary, certify to the probate judge of each county in the 


state, in the case of an officer to be voted for by the electors of the whole state, 
and to the probate judges of the counties composing the circuit or district in case 
of an officer to be voted for by the electors of a circuit or district, upon suitable 
blanks to be prepared by him or her for that purpose, the fact of nomination or 
independent candidacy of each such nominee or independent candidate who has 
qualified with-him to appear on the general election ballot. The probate judge shall 
then prepare the ballot causing te-be_printedthereer with the names of each 
candidate qualified under the provisions of this section printed on the ballot.; 
previded,thatthe The probate judge is prohibited from causing to be printed on 
the ballot the name of any independent candidate who was a candidate in the 
primary election of that year.” 


"Section 2. This act shall become effective immediately upon its passage 
and approval by the Governor, or upon its otherwise becoming a law. 


MOTION TO ADJOURN LOST 


The motion offered by Representative Sanderson that the House adjourn 
until 9:30 o’clock a.m., Thursday, March 12, 1992, was lost. 
H. 253 RESUMED 
MOTION TO NON-CONCUR LOST 


The substitute motion offered by Representative Rich that the House non- 
concur in the Senate amendment to the bill, H. 253, was lost: 
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Yeas 22; Nays 69. 
Yea: 


Representatives Carns, Curry, Gaines, Gaston, Hamilton, Haney, Hawkins, 
Hill, Hooper, Knight, Kvalheim, McKee, McMillan, Mikell, Morton, Payne, Petelos, 
Rich, Sanderford, Sanderson, Smith (R) and Turner. 


-22 
Nay: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Cagle, 
Campbell, Carothers, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Dolbare, 
Drake, Escott-Russell, Freeman, Fuller, Goodwin, Grayson, Hall, Hammett, 
Harper, Harvey, Haynes, Hogan, Holladay, Holley, Holmes, Johnson, Kennedy, 
Laird, Layson, Letson, Mathis, McClain, McDaniel, McDowell, Melton, Millican, 
Morrow, Newton (C), Newton (D), Parker (P), Perdue, Poole, Richardson, 
Rockhold, Rogers (F), Rogers (J), Smith (C), Thomas, Venable, Warren, White, 
Williams, Willis and Zoghby. 


-69 


MOTION TO ADJOURN LOST 


The motion offered by Representative Gaines that the House adjourn until 
9:30 o’clock a.m., Thursday, March 12, 1992, was lost. 


Yeas 29; Nays 61. 
Yea: 


Representatives Cagle, Carns, Crow, Curry, Gaines, Gaston, Hamilton, 
Haney, Hawkins, Hill, Hogan, Hooper, Knight, Kvalheim, McKee, McMillan, Mikell, 
Morton, Payne, Penry, Petelos, Powell, Rich, Sanderford, Sanderson, Smith (R), 
Turner, Walker and Willis. 


-29 
Nay: 


Mr. Speaker, Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Campbell, 
Carothers, Clark (W), Clay, Collins, Cosby, Cullins, Dolbare, Escott-Russell, 
Freeman, Fuller, Goodwin, Grayson, Hall, Hammett, Harper, Harvey, Haynes, 
Holladay, Holley, Holmes, Johnson, Kennedy, Layson, Letson, Mathis, McClain, 
McDaniei, McDowell, Melton, Millican, Morrow, Newton (C), Newton (D), 
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Parker (P), Perdue, Poole, Rockhold, Rogers (F), Rogers (J), Smith (C), Spratt, 
Thomas, Venable, Warren, Williams and Zoghby. 


-61 


H. 253 RESUMED 
MOTION TO CONCUR ADOPTED 


The question was then on the motion offered by Representative Buskey (JL) 
that the House concur in and adopt the Senate amendment to the bill, H. 253, and 
the motion was adopted. 


Yeas 68; Nays 18. 
Yea: 


Mr. Speaker, Anderson, Beasley, Biddle, Black (L), Black (M), Bowling, Box, 
Bryant, Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, 
Carothers, Clark (W), Clay, Collins, Cosby, Crow, Cullins, Dolbare, Escott-Russell, 
Freeman, Fuller, Goodwin, Grayson, Hall, Hammett, Harper, Harvey, Haynes, 
Hogan, Holladay, Holley, Holmes, Johnson, Kennedy, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, Melton, Millican, Morrow, 
Newton (C), Newton (D), Parker (P), Perdue, Poole, Powell, Rockhold, Rogers (F), 
Rogers (J), Smith (C), Spratt, Thomas, Venable, Warren, Williams, Willis and 
Zoghby. 


-68 
Nay: 


Representatives Carns, Curry, Gaines, Gaston, Haney, Hawkins, Hill, 
Hooper, Knight, Kvalheim, McKee, Morton, Payne, Petelos, Rich, Sanderford, 
Sanderson and Smith (R). 


-18 


INTRODUCTION OF BILLS 


Upon a cail of Districts, bills were introduced, severally read one time and 
referred to appropriate standing committees as follows: 


By Representative Cullins (With Notice and Proof): 


H. 538. Relating to Tallapoosa County; to provide for a referendum election 
held in the June 1992 primary election in which the electors of the county shall 
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select a system of county road and bridge maintenance based on three alternative 
choices: one alternative is to keep the current modified unit system as provided in 
Act No. 91-355 of the 1991 Regular Session; a second alternative is to adopt a 
proposed act providing for a county commissioners district maintenance system as 
provided herein as Item | of Section 1; and a third alternative is to adopt a 
proposed act providing for a unit system as provided herein as Item II of Section 1. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 
| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 538, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 
GREG PAPPAS, CLERK 
By Representative Smith (R) (With Notice and Proof): 

H. 539. Relating to Etowah County, to provide that the office of Mayor of 
Rainbow City shail be full-time and to provide further for the compensation of the 
Mayor. 

COMMITTEE ON LOCAL LEGISLATION NO. 1 
| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 


THE BILL, H. 539, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 


GREG PAPPAS, CLERK 
By Representative Hawkins: 

H. 540. Relating to public health in this state; to prohibit smoking in a public 
place or at a meeting of a public body, except in a designated smoking area; and 
to prescribe penalties for violations. 

COMMITTEE ON HEALTH 
By Representatives Hawkins, Biddle, and Carns: 

H. 541. To amend Section 36-27-6, Code of Alabama 1975, to prescribe 
terms and conditions whereby certain employees of state or county agencies and 
departments may become members of the Employees’ Retirement System of 


Alabama. 


COMMITTEE ON WAYS AND MEANS 
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By Representative Clay (With Notice and Proof): 


H. 542. Relating to Bullock County; providing for the election of the county 
commission and the county board of education from five single-member districts; 
providing for the election of a chair of the county commission and the board of 
education and the compensation of the chairs; and providing for a referendum. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 542, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representative Harper: 


H. 543. Relating to the budgetary process and proration of state funds, to 
create the Revenue Forecasting Committee, to limit legislative appropriations and 
to phase-in the limitations during certain fiscal years, to amend §40-1-32.1, Code 
of Alabama, 1975, as amended, relating to the Proration Prevention Account and 
to repeal certain provisions, to provide for the funds which will be set aside and 
held in case of proration, and to further address the issue of proration. 


COMMITTEE ON WAYS AND MEANS 


By Representative Fuller: 


H. 544. To amend Section 16-11-2, Code of Alabama 1975, relating to the 
number of members on municipal boards of education, to provide that board of 
education shall have the same number of members as its corresponding munici- 
pality has voting districts for its governing body members. 


COMMITTEE ON LOCAL GOVERNMENT 


By Representative Fuller: 


H. 545. To amend Section 11-42-101, Code of Alabama 1975, which 
relates to the procedures for consolidating contiguous municipalities, so as to 
provide for an alternate procedure. 


COMMITTEE ON LOCAL GOVERNMENT 


By Representative McDowell: 


H. 546. To amend Section 17-4-153 of the Code of Alabama 1975, relating 
to the mileage allowance of members of boards of registrars. 


COMMITTEE ON WAYS AND MEANS 
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By Representatives Johnson, Butler, Beasley, and Mikell: 


H. 547. To provide further for the reimbursement of health care providers by 
insurance companies and to repeal Section 27-1-17 of the Code of Alabama 1975. 


COMMITTEE ON HEALTH 
By Representative Morrow (With Notice and Proof): 


H. 548. Relating to Franklin County; to provide for the working days and 
office hours of the board of registrars for the registration and reidentification of 
voters. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 548, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 


GREG PAPPAS, CLERK 
By Representative Johnson: 


H. 549. Relating to health insurance policies issued in Alabama; to require 
policies that provide pregnancy related coverage shall offer coverage for the 
diagnosis and treatment of infertility at a reasonable additional premium rate. 


COMMITTEE ON HEALTH 

By Representatives Holladay, Morrow, Fuller, and Black (M): 
H. 550. To propose a constitutional amendment amending Article VI, 
Constitution of Alabama of 1901, as amended by Constitutional Amendment No. 
328, Sections 6.17 and 6.18, relating to the Judicial Inquiry Commission and the 


Court of the Judiciary; to provide that two district judges shall serve as members of 
the Judicial Inquiry Commission and the Court of the Judiciary. 


COMMITTEE ON JUDICIARY 

The above bill was read a first time at length as required by the Constitution. 
By Representative Haynes: 

H. 551. To require certain junior colleges, vocational colleges, technical 
colleges, and institutions of higher education to grant free tuition to certain active 
members of the Alabama National Guard; specify certain requirements that must 
be satisfied to receive the grant; and provide that the act shall be supplemental to 
certain other laws. 


COMMITTEE ON WAYS AND MEANS 
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By Representative Holladay (With Notice and Proof): 


H. 552. Providing for a board of education for the City of Pell City, Alabama, 
to be elected by the qualified electors of said city; providing that the members of 
such board shall be elected from defined school districts; providing for the terms of 
office, qualifications and compensation of such members; prescribing procedures 
for electing such members and for filling vacancies on such board; providing for 
board representation for persons not residing within a specific school district; 
providing certain immunity for such board members; providing for financial audits 
of the records of such board; and providing that this act shall become effective 
only upon the ratification of an amendment to the Constitution of Alabama 1901, 
authorizing an elected school board for the City of Pell City. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 552, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representatives Richardson, Hamilton, Haney, Lindsey, Hall, Millican, Collins, 
Petelos, McDaniel, Sanderford, Smith (C), Powell, Sanderson, Letson, 
Bowling, Cullins, Newton (C), Beasley, and Warren: 


H. 553. To provide for a certain civil immunity from liability arising out of the 
death or injury resulting from participating in equine-related activities; to provide 
exceptions; to provide for contractual and sign warnings; and to provide definitions 
of terms. 


COMMITTEE ON AGRICULTURE, FORESTRY 
AND NATURAL RESOURCES 


By Representative Fuller: 


H. 554. Relating to railroad companies and corporations obstructing public 
highways at grade crossings; to prohibit the obstruction of public highways at 
railway grade crossing for a period of time in excess of five minutes; and to 
provide for civil penalties administered by the Alabama Public Service Commission 
for violations. 


COMMITTEE ON WAYS AND MEANS 


By Representative Holladay: 


H. 555. Proposing an amendment to the Constitution of Alabama of 1901, 
providing for the election of the members of the board of education in the City of 
Pell City, Alabama. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 


REGULAR SESSION 1114 
13th Day 


The above bill was read a first time at length as required by the Constitution. 
By Representative Freeman: 


H. 556. To amend Section 34-30-22 of the Code of Alabama 1975, to 
provide for the qualifications for a licensed bachelor social worker. 


COMMITTEE ON STATE ADMINISTRATION 
By Representative McKee (With Notice and Proof): 


H. 557. Relating to Montgomery County; to repeal Act No. 385 of the 1978 
Regular Session of the Legislature of Alabama, which fixes the salary of the 
License Inspector and prescribes the conditions of employment. 


COMMITTEE ON LOCAL LEGISLATION NO. 5 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 557, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 


GREG PAPPAS, CLERK 
By Representative McKee (With Notice and Proof): 


H. 558. Relating to Montgomery County; creating and establishing its own 
personnel merit systems; providing for personnel rules, principles and 
organizations; establishing an appeals board and its membership; providing for 
classes of employment. 


COMMITTEE ON LOCAL LEGISLATION NO. 5 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 558, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 


GREG PAPPAS, CLERK 
By Representative McKee (With Notice and Proof): 


H. 559. Relating to Montgomery County; pertaining to the Retirement 
System for Employees of Montgomery County, to amend Section 4 of Act No. 356 
of the Legislature of Alabama of 1973 to provide for employees with prior employ- 
ment with the State of Alabama or subdivision thereof to purchase credit in the 
Montgomery County Retirement System; and to allow those County employees 
who but for Section 3 of Act No. 176 of the 1959 Regular Session of the Alabama 
Legislature would have contributed to the Montgomery County Employees’ 
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Retirement System to pay the amount not deducted plus interest and thereby 
receive credit for membership in the Montgomery County Employees’ Retirement 
System for the period of time when such monies were not contributed. 


COMMITTEE ON LOCAL LEGISLATION NO, 5 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 559, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representatives Turnham and McMillan: 


H. 560. To amend Section 12-17-140 of the Code of Alabama 1975, to 
provide further for qualifications for supernumerary status of clerks and registers. 


COMMITTEE ON CONSTITUTION AND 
ELECTIONS 


By Representative Rogers (J): 


H. 561. To amend Section 11-63-1 of the Code of Alabama 1975, relating 
to financial assistance for certain public corporations so as to provide further for 
the appointment of the directors. 


COMMITTEE ON STATE ADMINISTRATION 


By Representative Rogers (J): 


H. 562. To amend Section 13A-5-9 of the Code of Alabama 1975, relating 
to the sentencing of criminal defendants who have been previously convicted of 
certain felonies and to provide review of certain individuals currently sentenced to 
life without parole for possible release. 


COMMITTEE ON JUDICIARY 


By Representatives Spratt, Escott-Russell, Rogers (J), and McClain (With Notice 
and Proof): 


H. 563. To amend Section 11-43-86 of the Code of Alabama 1975, to 
increase the monthly expense allowance of the mayor of any Class 1 city; and to 
provide that the expense allowance shall be eligible for certain treatment, both as 
to the determination of retirement benefits and allowances and to the withholding 
of required withholding and payments into any pension or retirement system trust 
fund provided for any retirement benefit system in which the mayor may be 
entitled to participate. 


COMMITTEE ON LOCAL LEGISLATION NO. 2 
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| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 563, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 


GREG PAPPAS, CLERK 
By Representative Harper: 

H. 564. To propose an amendment to the Constitution of Alabama of 1901 
to authorize the Legislature to levy a fee on any industry, municipality, industrial 
development board, or medical board in Mobile County which is exempted from all 
county ad valorem taxes levied for school purposes. 

COMMITTEE ON WAYS AND MEANS 

The above bill was read a first time at length as required by the Constitution. 
By Representatives Carter and Hamilton: 

H. 565. To propose an amendment to the Constitution of Alabama of 1901 
to levy a one cent sales tax in Limestone County for the Athens City Board of 
Education and the Limestone County Board of Education. 

COMMITTEE ON LOCAL LEGISLATION NO. 1 

The above bill was read a first time at length as required by the Constitution. 
By Representative Hill (With Notice and Proof): 

H. 566. To levy and impose on lessors or renters of tangible personal 
property in Shelby County an additional license or privilege tax based on the gross 
proceeds of such business of leasing or renting tangible personal property pay- 
able to the license commissioner of Shelby County, to be deposited into the 
general fund of the county treasury for the use of Shelby County. 

COMMITTEE ON LOCAL LEGISLATION NO. 1 
| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 566, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 
GREG PAPPAS, CLERK 
By Representatives Hill and Knight (With Notice and Proof): 


H. 567. Relating to Shelby County; to allow persons engaged in the 
businesses of real estate broker or real estate agent to be duly appointed to and 
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to serve on any Shelby County board or commission dealing with the planning, 
zoning, or subdivision of real estate in Shelby County or any municipal board or 
commission dealing with the planning, zoning, or subdivision of real estate within 
any such municipality within Shelby County; and to provide retroactive effect. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 567, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representative Knight (With Notice and Proof): 


H. 568. Relating to Shelby County; amending Act No. 88-389, H. 803, 1988 
Regular Session, which levies a tax on cigarettes, to include other tobacco 
products within the tax. 


COMMITTEE ON LOCAL LEGISLATION NO. 1 


| HEREBY CERTIFY THAT THE NOTICE & PROOF IS ATTACHED TO 
THE BILL, H. 568, AS REQUIRED IN THE GENERAL ACTS OF ALABAMA, 
1975, ACT NO. 919. 


GREG PAPPAS, CLERK 


By Representatives Knight and Hill: 


H. 569. To amend Section 40-23-4 of the Code of Alabama 1975, to 
exempt from sales taxes the sale of admissions, food, and beverages for sporting 
events sponsored by the Senior Professional Golfers Association. 


COMMITTEE ON WAYS AND MEANS 
By Representative Haynes: 


H. 570. To authorize each district attorney to establish a restitution recovery 
division within the Office of the District Attorney; to provide for notice, judicial 
hearings, and determinations; to provide for revocation of probation or parole, the 
imposition of sentence, or collection in certain cases of nonpayment of restitution 
to victims of crime, court costs, fines, penalty payments, victim compensation 
assessments, and bond forfeitures; and to provide for certain criminal penalties 
and exceptions. 


COMMITTEE ON STATE ADMINISTRATION 
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By Representative Campbell: 


H. 571. To amend Section 17-4-153 of the Code of Alabama 1975, which 
relates to compensation paid members of boards of registrars, so as to alter the 
amount paid as a mileage allowance and to provide for reimbursement of 
expenses incurred in attending to business of the board. 


COMMITTEE ON CONSTITUTION AND 
ELECTIONS 


By Representative Campbell: 


H. 572. Amending Sections 17-4-181 and 17-4-183, Code of Alabama 
1975, to alter the time of year that boards of registrars meet to purge the voter 
registration lists and publish the names of voters to be struck from the lists. 


COMMITTEE ON CONSTITUTION AND 
ELECTIONS 


By Representative Campbell: 


H. 573. To codify the law regarding devolution of an estate at death and 
provide restrictions; to provide further for the duties and powers of a personal 
representative of an estate; to provide further for payment of expenses in estate 
litigation and employment of agents and employees of the estate; to provide for 
bonding requirements of a personal representative or special administrator; to 
repeal Sections 43-2-80, 43-2-81, 43-2-273, 43-2-310, 43-2-315, and 43-2-316, 
Code of Alabama 1975; and to provide that this act shall become effective January 
1, 1993. 


COMMITTEE ON JUDICIARY 
By Representatives Melton, Spratt, Perdue, and Clay: 


H. 574. To amend Section 32-5-240, Code of Alabama 1975, to require the 
use of lighting equipment on motor vehicles at any time during rain or fog. 


COMMITTEE ON HIGHWAY SAFETY 

By Representatives Carothers, Beasley, and Mathis: 
H. 575. To provide that any Class 5 municipality may adopt an ordinance 
creating a housing code abatement board to remove structures that are unsafe to 
the extent of creating a public nuisance; and to provide for the collection of special 


assessments and liens against the property for the collection of costs. 
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By Representative Petelos: 


H. 576. To amend Sections 15-25-1 and 15-25-3 of the Code of Alabama 
1975, relating to criminal procedure in examining certain child victims and 
witnesses in criminal prosecutions involving sexual offenses perpetrated against 
and sexual exploitation of children under 16 years of age, to permit leading 
questions of child victims and witnesses under age 10, at the discretion of the 
court; and allowing a child victim of physical abuse to be a competent witness to 
testify without prior qualification. 


COMMITTEE ON JUDICIARY 


By ie Ua alt age Rockhold, Kvalheim, Harper, Gaston, Zoghby, Clark (W), 
uskey (JE), Turner, and Kennedy: 


H. 577. To provide that certain active members of the Teachers’ Retirement 
System may receive credit for certain prior service under specified terms and 
conditions; to provide that the employer for whom the service was rendered shall 
pay the cost for the prior service credit; and to provide for the calculation of the 
cost. 


COMMITTEE ON WAYS AND MEANS 


By Representative Burke: 


H. 578. To amend Section 40-21-120, Code of Alabama 1975, to remove 
the exemption of cellular radio telecommunication services from regulation by the 
Public Service Commission. 


COMMITTEE ON INDUSTRIAL DEVELOPMENT 
AND ECONOMIC GROWTH 


CERTIFICATE OF CLERK 


To the House of Representatives: 


I hereby certify that the House Bill and House Joint Resolution mentioned 
were delivered to the Executive Department on the date and hour named and that 
| hold the receipt of the Executive Department for same. 


Delivered to the Governor at 1:47 P.M. on March 10, 1992. 
H.J.R. 117 
H. 74 


GREG PAPPAS 
Clerk 


ADJOURNMENT 


On motion of Representative Knight and pursuant to the resolution, H.R. 
135, heretofore adopted, the House adjourned until 9:30 o’clock a.m., Thursday, 
March 12, 1992. 


